
TUESDAY, NOVEMBER 15, 1977 




PHILADELPHIA, PENNSYLVANIA WORKSHOPS 

HOW TO USE THE FEDERAL REGISTER 

FOR: Any person who must use the Federal Register 

and Code of Federal Regulations. 

WHAT: Free public workshop (approximately 3 hours) to 
present: 

1. Brief history of the Federal Register sys¬ 
tem. 

2. Difference between legislation and regu¬ 
lations. 

3. Relationship of Federal Register and the 
Code of Federal Regulations. 

4. Important elements of a typical Federal 
Register document. 

5. An introduction to the finding aids of the 
FR/CFR system. 

WHEN: December 12 at 1 p.m. and December 13 at 
9 a.m. 

(Each session identical) 

WHERE: Federal Building, Conference Room B, 1421 
Cherry Street, Philadelphia, Pa. 

WHY: To provide the public with access to information 

necessary to research Federal agency regula¬ 
tions which directly affect them. There will be no 
discussion of specific agency regulations. 

RESERVATIONS: Call Joann Freedman, Area Code 215- 
597-9613. 


SUNSHINE ACT MEETINGS . 59155 


THANKSGIVING DAY 

Presidential proclamation ...... 59035 

IMPORTS OF SUGARS, SIRUPS, AND 
MOLASSES 

Presidential proclamation imposing import fees. 59037 

Presidential proclamation modifying tariff rates .. 59039 


SACCHARIN 

HEW/FDA issues tentative guidelines for manufacturers.. 59119 
HEW/FDA announces intent to hold a public hearing if 
the Saccharin Study and Labeling Act (SSLA) becomes 
law ...... 59119 

FOOD ADDITIVES 

HEW/FDA provides for safe use of certain resin as wet 
strength agent in manufacture of paper and paperboard 
for food-contact use; effective 11-15-77; comments by 
12-15-77 ......... 59065 




CONTINUED INSIDE 






























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 

Note: As of Nov. 3, 1977, Food Safety and Quality Service (USDA) documents are being assigned to the 
Tuesday/Friday schedule. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Sendees 
Administration. Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
General applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on. file for public inspection in the Office of the Federal Register the day before 
thev are published, unless earlier filing is requested by the issuing agency. 


The Federal Register wUl be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 76 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) _ 202-783-3238 

Subscription problems (GPO) 202-275-3050 


"Dial - a - Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections . 523-5237 

Public Inspection Desk . 523-5215 

Finding Aids ._ 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids __ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws... 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index _ 523-5266 

523-5282 

U.S. Government Manual__ 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


COLOR ADDITIVES 

HEW/FDA terminates provisional listing for bismuth 

citrate; effective 11-15-77 ...... 59064 

HEW/FDA denies permanent listing of bismuth citrate 

for use in cosmetics .. 59116 

ANTIBIOTIC DRUGS 

HEW/FDA revises moisture test method and moisture 
limits for erythromycin tablets and erythromycin stearate 

tablets; effective 12-15-77 .. 59068 

HEW/FDA provides certification for tetracyline hydro¬ 
chloride topical solution; effective 11-15-77 . 59065 

NEW DRUGS 

HEW/FDA announces evaluation of barbiturate- 
analgesic combination drug as effective . 59115 


RURAL HOUSING 

USDA/FmHA amends regulations on loans and grants 
(3 documents); effective 11-15-77 . 59042,59052 

SEAPLANE OPERATIONS 

DOD/Engineers Corps amends present rules and pro¬ 
vides for establishment of specific areas in which sea¬ 
plane operation is prohibited; effective 11-15-77; 


portions effective 11-15-78.. 59076 

MILITARY DISCHARGES 

DOD/Navy amends Naval discharge Review Board pro¬ 
cedures in light of recent court decisions; effective 
6-29-77; portions effective 7-15-77. 59074 


NEW ANIMAL DRUGS 

HEW/FDA approves safe use of anthelmintic suspension 

for treatment of horses; effective 11-15-77 . 59068 

NET-WEIGHT LABELING OF FOOD 

HEW/FDA extends time for filing notices of participation 
in hearing to 11-23-77 ...*. 59091 

WHEAT 

USDA/ASCS amends previous proposal on 1978 national 
program acreage; comments by 11-30-77 .. 59089 


MISBRANDING OR MISLABELING OF 
AGRICULTURAL COMMODITIES 

USDA/AMS proposes to revise definitions of violations 
and procedures for imposing penalties; comments by 
12-30-77 ... 


59088 


SOLICITATION ON DEFENSE INSTALLATIONS 

DOD updates its policy on insurance sales on DOD prop¬ 


erty; effective 8-31-77 ..... 59072 

POST OFFICES 

PS amends regulations on discontinuance; effective 
12-15-77 . 59079 

FEDERAL ELECTION COMMISSION OPINIONS 

FEC announces availability of cumulative index . 59110 

MALLEABLE CAST-IRON PIPE AND TUBE 
FITTINGS 

Labor releases results of report on the effects of imports 
on domestic workers . 59130 
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HIGHLIGHTS—Continued 


PRIVACY ACT 

DOD/Army deletes a system of records... 59099 

MEETINGS— 

DOD/Secy: President’s Commission on Military Com¬ 
pensation. 11-29-77----- 59099 

AF: Scientific Advisory Board, 11-29 and 11-30- 

77 _____ 59098 

DOE: High Energy Physics Panel, 12—5 and 12-6-77.. 59105 


EPA: Interagency Regulatory Liaison Group, Testing 
and Standards Guidelines Work Group (held jointly 
with CPSC, HEW/FDA, and Labor/OSHA), 

12-14-77 ...-... 59106 

HEW/FDA: Advisory Committees, 12-77 . 59112 

OE: Community Education Advisory Council, 11-30 

and 12-1-77 .-. 59111 

Secy: Advisory Committee on National Health Insur¬ 
ance Issues, 12-2 and 12-3-77 . 59121 

HUD/Secy: Task Force on Tenant Participation in 
Management of Low-Income Public Housing, 11— 

29-77 .. 59121 

NRC: Advisory Committee on Reactor Safeguards, 
Subcommittee on Fluid/Hydraulic Dynamic Effects, 

11-30-77 . 59136 

NSF: Advisory Committee for Mathematical and Com¬ 
puter Sciences, Subcommittee for Computer 

Sciences, 12—6 and 12—7—77.... . 59134 

Advisory Committee for Physics, 12-1 thru 

12-3-77 ._.-. 59135 

Advisory Panel for the Division of Policy Research 

and Analysis, 12-2-77 . . 59134 

Materials Research Advisory ^Committee, ad hoc 
Subcommittee for Oversight of the Polymers Pro¬ 
gram, 12-12 and 12-13-77 59134 


National Magnet Laboratory Visiting Subcommittee 
of the Advisory Committee for Materials Re¬ 
search, 12-15 and 12-16-77 .... 59134 

SBA: Regional Advisory Councils: 

Boise, Region X, 12-5-77.. . 59152 

Cleveland, Region V, 12-15-77 .. 59152 

Portland, Region X, 12-7-77 . 59153 

Seattle, Region X, 12-9-77. .. 59153 

State: U.S. Advisory Commission on International Edu¬ 
cational and Cultural Affairs, 12-9-77 . 59153 

CANCELLED MEETINGS— 

HEW/NIH: Ethics Advisory Board, 11-18 and 

11-19-77 . 59121 

State: Secretary of State’s Advisory Committee on 

Private International Law, 11-18-77 59153 

CHANGED MEETINGS— 

DOD/Secy: Defense Science Board Task Force on 

National/Tactical Interface, 11-17 and 11-18-77. 59099 

HEARINGS— 

DOT/FAA: Proposed Noise and sonic boom require¬ 
ments for civil supersonic airplanes, 12-15-77. 59089 

HEW/FDA: Use of FD&C red No. 4 in maraschino 
cherries and ingested drugs; prehearing conference 


12-16-77 ....-. 59117 

OE: National Advisory Council on Bilingual Edu¬ 
cation, 12-12 and 12-13-77 . 59111 

SEPARATE PARTS OF THIS ISSUE 

Part II, HUD/FI A —...—.~. 59196 

Part III. HEW/HRA . 59212 

Part IV, 0MB . 59244 
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the President 

Proclamations 

Sugars, sirups, and molasses, im¬ 


ports: 

Import fees; imposition_ 59037 

Tariff rates; modification_ 59039 

Thanksgiving Day_ 59035 


EXECUTIVE AGENCIES 
AGING ADMINISTRATION 
Rules 

CFR regulations redesignated and 
transferred to Human Develop¬ 
ment Office and CFR Chapter 
vacated- 59211 

AGRICULTURAL MARKETING SERVICE 
Rules 

Milk marketing orders: 

Chicago _ 59041 

Pears (Beurre D’Anjou, Beurre 
Bose, etc.) grown in Calif., 

Oreg., and Wash_ 59041 

Proposed Rules 

Perishable agricultural commodi¬ 
ties, misrepresentation or mis¬ 
branding _ 59088 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Proposed Rules 

Wheat; marketing quotas and 
acreage allotments_ 59089 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Farmers Home Ad¬ 
ministration; Forest Service; 

Soil Conservation Service. 

AIR FORCE DEPARTMENT 
Notices 

Meeting: 

Scientific Advisory Board_ 59098 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Overtime services relating to Im¬ 
ports and exports: 

Animal, commuted traveltime 
allowances- 59062 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; U.S. versus listed com¬ 
panies: 

Federated Department Stores. 

Inc., et al-59125 

ARMY DEPARTMENT 

See also Engineers Corps. 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Rocky Mountain Arsenal, Colo, 
to Tooele Army Depot, Utah__ 59099 

Tooele Army Depot, Utah.. 59099 

Privacy Act; systems of records.. 59099 


contents 

CIVIL AERONAUTICS BOARD 
Rules 

Reports, submission of audit and 
reconciliation; approval by 


Comptroller General_ 59063 

Notices 

Handicapped transportation; 
joint air carrier discussion pe¬ 
tition _ 59096 

Hearings, etc.: 

Air BVI Ltd_ 59095 

American Airlines. Inc., et al.. 59096 

Leavens Air Charter Ltd_ 59097 

U.S.-United Kingdom cargo 
rates_ 59098 

CIVIL SERVICE COMMISSION 
Notices 

Noncareer executive assignments: 
Defense Department_ 59098 

CONSUMER PRODUCT SAFETY 
COMMISSION 


Notices 

Meetings: 

Interagency Regulatory Liaison 
Group; Testing Standards 
and Guidelines Work Group; 
cross reference_ 59098 

CUSTOMS SERVICE 

Rules 

Vessels in foreign and domestic 
trades: 

Hong Kong; reciprocal privi¬ 
leges _ 59063 

Proposed Rules 

Organization and functions; field 
organization; ports of entry, 
etc.: 

Corpus Christi, Tex., et al_ 59090 

DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department; Engineers 

Corps; Navy Department. 

Rules 

Insurance, solicitation and sale on 


DOD installations _.j_ 59072 

Notices 

Meetings: 

Military Compensation, Presi¬ 
dent’s Commission _ 59099 


Science Board task force on Na¬ 
tional Tactical Interface_ 59099 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Appeals and applications for ex¬ 
ception, etc.; cases filed with 
Administrative Review Office: 

List of applicants, etc_59102 

EDUCATION OFFICE 
Notices 

Meetings: 

Bilingual Education National 

Advisory Council_59111 

Community Education Advisory 
Council 


ENERGY DEPARTMENT 

Sec also Economic Regulatory Ad¬ 
ministration; Federal Energy 
Regulatory Commission. 

Notices 

Meetings: 

High Energy Physics Advisory 
Panel _ 59105 

ENGINEERS CORPS 
Rules 

Water resource development proj¬ 
ects; procedures for establish¬ 
ment of areas not available for 
seaplane operations _ 59076 

ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Marine sanitation device stand¬ 
ard: 

Califomia-Nevada _ 59105 

Meetings: 

Interagency Regulatory Liaison 
Group; Testing Standards 
and Guidelines Work Group. 59106 

FARMERS HOME ADMINISTRATION 
Rules 

Rural housing loans and grants: 
Low-income and senior citizen 
tenants: nondiscrimination, 

etc. (3 documents) _ 59042, 59052 

FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 

Noise standards: 

SST noise and sonic boom re¬ 
quirements; hearing _ 59089 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Radio broadcast services: 

Broadcasting reregulation; cor¬ 
rection - 59087 

Proposed Rules 

Television broadcast stations: 

VHF stations, adding in top 100 
markets; clarification _ 59092 

Notices 

FM broadcast applications ready 

and available for processing_59106 

Television broadcast applications 
ready and available for process¬ 
ing (2 documents) _ 59109, 59110 

Hearings, etc.: 

Jahnke, Harold A _ 59107 

Radio Blue Ridge. Inc., et al... 59108 

FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinion cumulative in¬ 


dex; availability _.*_ 59110 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 

Amoco Production Co. et al _ 59103 

Arkansas Oklahoma Gas Corp. 59099 
Columbia Gas Transmission 
Corp .._ 59ioo 
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CONTENTS 


Mid Louisiana Gas Co. et al.; 

correction_ 

Natural Gas Pipeline Co. of 

America_ 

Southern Energy Co_ 


59101 

59101 

59101 


FEDERAL HIGHWAY ADMINISTRATION 


Rules 

Accounting: 

Federal-aid programs, State re¬ 
ports of unbilled accrued 
costs_ 59009 


FEDERAL INSURANCE ADMINISTRATION 


Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc_ 59196 


Proposed Rules 

Flood Insurance Program, Na¬ 
tional: 

Flood elevation determinations, 
etc. *28 documents)_ 59197-59210 


FEDERAL MARITIME COMMISSION 
Notices 

Freight forwarder licenses: 

All Forwarding, Inc _ 59110 

FEDERAL RESERVE SYSTEM 
Notices 

Federal Open Market Committee: 
Monetary aggregates, longer- 


run ranges_59110 

Applications , etc,: 

Admire Bancshares, Inc_59110 

Republic of Texas Corp_59111 


FISH AND WILDLIFE SERVICE 
Notices 

Endangered and threatened spe¬ 
cies permits; applications (4 
documents)_ 59121, 59122 


FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs, feeds, and related 
products: 

Fenbendazole suspension_59068 

Color additives: 

Bismuth citrate; provisional 
listing closing date termi¬ 
nated _ 59064 

Food additives: 

Aqueous and fatty foods, com¬ 
ponents in contact with_ 59065 

Human drugs: 

Erythromycin tablets and eryth¬ 
romycin stearate tablets_ 59068 

Tetracycline hydrochloride for 
topical solution_ 59065 

Proposed Rules 

Food labeling and animal drugs, 
feeds, and related products: 

Net-weight labeling of foods 
that gain or lose moisture 
during good distribution; 
hearing; extension of time— 59091 

Notices 

Color additives, petitions filed or 
withdrawn: 

Combe Inc.; bismuth citrate for 
cosmetic use_59116 


Maraschino Cherry & Glace 
Fruit Processors; FD&C red 
no. 4 for use in cherries and 

ingested drugs_59117 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Anti-Infective Agents Advisory 

Committee_59115 

Blood and Blood Derivatives 

Review Panel_59118 

Radiopharmaceutical Advisory 

Committee_59118 

Food additives, petitions filed or 
withdrawn: 

Nalco Chemical Co.; boiler 

water additive_59118 

Food labeling: 

Saccharin and its salts; guide¬ 
lines and hearing (2 docu¬ 
ments) _ 59119 

Human drugs: 

Barbiturate-analgesic combina¬ 
tion drugs; efficacy study_59115 

Phendimetrazine tartrate 105- 

mg time release capsules_59118 

Meetings: 

Interagency Regulatory Liaison 
Group; Testing Standards 
and Guidelines Work Group; 

cross reference_59120 

Ophthalmic Panel et al_59112 

FOREST SERVICE 
Proposed Rules 

Property management; protection 
of insignia_ 59092 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

Los Padres National Forest, land 
management plan, Calif_ 59094 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Aging Administration; 
Education Office; Food and 
' Drug Administration; Health 
Care Financing Administration; 
Human Development Sei. icea 
Office; National Institutes of 
Heal tli. 

Notices 

Meetings: 

National Health Insurance Is¬ 
sues Advisory Committee_59121 

HEALTH CARE FINANCING 
ADMINISTRATION 

Rules 

Professional standards review: 

Area designations; New York, 

boundaries of PSRO areas in_ 59086 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 


Notices 

Applications, etc.: 

Dunkard Mining Co_59123 

Peerless Eagle Coal Co_59124 

United Castle Coal Co_59124 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 


Notices 

Meetings : 

Tenant Participation in Man¬ 
agement of Low-Income Pub¬ 
lic Housing Task Force_59121 

HUMAN DEVELOPMENT SERVICES 
OFFICE 

Rules 

Aging Administration programs, 
etc.; CFR Subchapter designa¬ 
tions _ 59086 

Older Americans programs; reor¬ 
ganization, redesignation, and 
transfer of regulations from ^ H V V 
Aging Administration_ 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Hearings and Appeals Office. 

Interior Department; National 
Park Service. 

INTERSTATE COMMERCE COMMISSION 


Notices > 

Fourth section applications for 

relief_^_59154 

Hearing assignments_59154 


JUSTICE DEPARTMENT 

See also Antitrust Division, Jus¬ 
tice Department. 

Notices 

Pollution control; consent judg¬ 
ments ; U.S. versus listed com¬ 
panies, etc.: 

Bemis Co. (Claremont Mill) _ 59125 

LABOR DEPARTMENT 

See also Occupational Safety and 
Health Administration. 

Rules 

Reports, labor-management; edi¬ 
torial changes _ 59070 

Notices 

Import investigations: 

Pipe and tube fittings, malleable 

cast iron _ 59130 

Adjustment assistance: 

Aileen, Inc_59128 

Alliance Weaving et al _ 59131 

AMBAC Industries. Inc., et al__ 59132 

American Motors Corp _ 59133 

Anthracite Shirt Co. et al _ 59133 

Beizinger Industries et all _ 5913& 1 

Lori Coat Co _ 59129 

Tram/Diamond Corp _ 59130 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescission and deferrals (2 

documents) _ 59244. 59255 

Clearance of reports: list of 

requests 59137 

Privacy Act; systems or records._ 59138 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Carcinogenesis bioassay; reports 
availability: 

Captan _ 59120 


vi 
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CONTENTS 


Meetings: 

Ethics Advisory Board; cancel¬ 


lation ..59121 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
additions, deletions, etc_59122 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Materials Research Advisory 

Committee (2 documents)_ 59134, 

59135 

Mathematical and Computer 


Sciences Advisory Commit¬ 
tee - 59134 

Physics Advisory Committee.__ 59135 
Policy Research and Analysis 
Division Advisory Panel_59134 


NAVY DEPARTMENT 
Rules 

Personnel: 

Naval Discharge Review Board; 
cases subject to Secretarial 
review, etc_ 59074 

NUCLEAR REGULATORY COMMISSION 
Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee (2 documents)59135, 

59136 

Applications , etc: 

Cincinnati Gas and Electric Co. 
et al; cancellation of prehear¬ 


ing conference_59136 

Consumers Power Co_59136 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

Interagency Regulatory Liaison 
Group; Testing Standards and 
Guidelines Work Group; cross 
reference_59134 

PENSION BENEFIT GUARANTY 
CORPORATION * 

Rules 

Annual report; filing require¬ 
ments _ 59071 

POSTAL SERVICE 

Rules 

Organization and administration: 

Post Office discontinuance; de¬ 
cisionmaking, etc_ 59079 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

Bradford Securities Processing 

Services, Inc_59139 

Chicago Board Options Ex¬ 
change, Inc. (2 documents) 59141 
Chicago Board Options Ex¬ 
change, Inc.; withdrawal_59142 

National Association of Securi¬ 
ties Dealers, Inc. (3 docu¬ 
ments)- 59147, 59148, 59151 

New York Stock Exchange, Inc. 59148 

Options Clearing Corp_59150 

earings, etc.: 

Allegheny Power System, Inc—_ 59139 

Current Interest, Inc_59143 

Daily Income Fund, Inc_59144 


Israel Investors Corp_59145 

Ohio Power Co_59149 

SMALL BUSINESS ADMINISTRATION 
Notices 

Authority delegations: 

Region X procurement assist¬ 


ance personnel_59153 

Disaster areas: 

Washington_59153 

Meetings, advisory councils: 

Boise District_59152 

Cleveland District_59152 

Portland District_59153 

Seattle District_59153 


SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on wa¬ 
tershed projects; availability, 
etc.: 

Factory Creek, Ala_ 59094 

Kiwanis Park RC&D Measure, 

Ariz_ 59094 

Upper San Marcos River, Tex_. 59095 

STATE DEPARTMENT 

Notices 

Meetings: 

International Educational and 
Cultural Affairs, U.S. Advisory 

Commission_59153 

Secretary of State's Advisory 
Committee on Private Inter¬ 
national Law; cancellation._ 59153 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Highway Admin¬ 
istration: 

TREASURY DEPARTMENT 

See Customs Service. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


l CFR 


9 CFR—Continued 


16 CFR—Continued 


Ch. I_ 57115 1464_ 57319. 57466. 58414 

Proposed Rules: 1701 -57694 

Aay *7 Am 1901- 58532 


3 CFR 


9 CFR 


Proclamations: 

4434 (Amended by Proc. 4539)- 59039 

4463 (Amended by Proc. 4539)_ 59039 

4466 (Amended by Proc. 4539)_ 59039 

4535 _ 58397 

4536 _ 58729 

4537 _ 59035 

4538 _ 59037 

4539 _ 59039 

Executive Orders : 

10631 (Amended by EO 12017)_ 57941 

11476 (Amended bv EO 12018)_ 57943 

11835 (See EO 12018)_ 57945 

12016 _57297 

12017 _ 57941 

12018 _ 57943 

12019 _ 57945 

12020 _58509 


5 CFR 


213 (3 documents)_ 57115-57117. 

57683, 58151, 58152, 58731 


7 CFR 


12_ 

271_ 

401_ 

406___ 

409_ 

654_ 

722_ 

726_ 

780_ 

905 _ 

906 _ 

910_ 

915__ 

927_ 

929_ 

931_ 

944__ 

966_ 

971_ 

982_ 

984_ 

989_ 

1030_ 

1435... 

1453_ 

1488_ 

1822_ 

1901_ 

1955_ 

2855 _ 

2856 _ 

2858_ 

2870_ 

Proposed Rules: 

46_ 

272_ 

728_ 

725_ 

905.. 

929_ 
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reminders 


(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list h« 
significance. Since this list is Intended as a reminder, It does not include effective dates that occur within 14 days of publication^ ' 8 ^ 


Rules Going Into Effect Today 

DOD/Army — Facilities Engineering Pest 
Control Services; policies, responsi¬ 
bilities and procedures . 55612; 

10-18-77 

Off-road vehicles; use of Army installa¬ 
tions . 56326; 10-25-77 

EPA—Review of projects affecting Edwards 
Underground Reservoir, a designated 
sole source aquifer in San Antonio, Texas 
area . 51574; 9-29-77 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list Is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H-R. 1139.Pub. L. 95-166 

"National School Lunch Act and Child 
Nutrition Amendments of 1977". 
(Nov. 10, 1977; 91 Stat. 1325). Price: 
$ 1 . 00 . 
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presidential documents 

[3195-01] 

Title 3—The President 

PROCLAMATION 4537 

Thanksgiving Day, 1977 

By the President of the United States of America 

A Proclamation 

Although the first years of America’s struggle for independence were often dis¬ 
heartening, our forebears never lost faith in the Creator, in their cause, or in themselves. 
Upon learning of the American victory at Saratoga in 1777, Samuel Adams composed 
the first National Thanksgiving proclamation, and the Continental Congress called 
upon the governors of every state to designate a day when all Americans could join 
together and express their gratitude for God’s providence “with united hearts.” By 
their actions they extended a revered regional custom into a national tradition. 

Precisely two centuries have now passed since that time. We have tamed a con¬ 
tinent, established institutions dedicated to protecting our liberties, and secured a place 
of leadership among nations. But we have never lost sight of the principles upon which 
our Nation was founded. For that reason we can look to the future with hope and 
confidence. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, in accord with Section 6103 of Title 5 of the United States Code, do hereby 
proclaim Thursday, November 24, 1977, as Thanksgiving Day. I ask all Americans 
to gather on that day with their families and neighbors in their homes and.in their 
houses of worship to give thanks for the blessings Almighty God has bestowed upon us. 

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
November, in the year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America the two hundred and second. 


[FR Doc.77-33128 Filed 
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THE PRESIDENT 

[3195-01] 

Proclamation 4538 • November 11, 1977 

Import Fees on Sugar, Sirups, and Molasses 


By the President of the United States of America 

A Proclamation 

1. The Secretary of Agriculture has advised me that he has reason to believe 
that certain sugars, sirups, and molasses, derived from sugar cane or sugar beets, 
classified under items 155.20 and 155.30, of the Tariff Schedules of the United States 
(TSUS) (19 U.S.C. 1202), are being, or are practically certain to be, imported into 
the United States under such conditions and in such quantities as to render or tend to 
render ineffective, or to materially interfere with, the price support operations now 
being conducted by the Department of Agriculture for sugar cane and sugar beets, or 
to reduce substantially the amount of any product being processed in the United States 
from domestic sugar beets and sugar cane. 

2. I agree that there is reason for such belief by the Secretary of Agriculture. 
Therefore, I am requesting the United States International Trade Commission to make 
an immediate investigation with respect to this matter pursuant to section 22 of the 
Agricultural Adjustment Act, as amended (7 U.S.C. 624), and to report its findings 
and recommendations to me as soon as possible. 

3. The Secretary of Agriculture has also determined and reported to me, with 
regard to such sugars, sirups, and molasses, that a condition exists which requires 
emergency treatment, and that the import fees hereinafter proclaimed should be 
imposed without awaiting the report and recommendations of the United States 
International Trade Commission. 

4. I find and declare that the imposition of import fees hereinafter proclaimed, 
without awaiting the recommendations of the United States International Trade Com¬ 
mission with respect to such action, is necessary in order that the entry, or withdrawal 
from warehouse, for consumption of certain sugars, sirups, and molasses, described 
below by value, use and physical description, and classified under TSUS items 155.20 
and 155.30, will not render or tend to render ineffective, or materially interfere with, 
the price support operations now being conducted by the Department of Agriculture 
for sugar cane or sugar beets, or reduce substantially the amount of any product proc¬ 
essed in the United States from domestic sugar beets or sugar cane. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and Statutes of 
the United States of America, including section 22 of the Agricultural Adjustment 
Act, as amended, do hereby proclaim that Part 3 of the Appendix to the TSUS is 
amended as follows: 

(a) A new headnotc is added which reads as follows: 

4. Sugar, sirups, and molasses 

Licenses may be issued by the Secretary of Agriculture or his designee authorizing the entry 
of articles exempt from the fees provided for in items 956.10, 956.20, 957.10 and 957.20 of this 
part on the condition that such articles will be used only for the production (other than by dis¬ 
tillation) of polyhydric alcohols, except polyhydric alcohols for use as a substitute for sugar 
in human food consumption. Such licenses shall be issued under regulations of the Secretary of 
Agriculture which he determines are necessary to insure the use of such articles only for such 
purposes. 
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THE PRESIDENT 


(b) The following new items, in numerical sequence, arc added following items 
955.06: 


Item 

Articles 

“Sugar*, sirups, and molasses, derived from 
sugar cane or sugar beets, except those en¬ 
tered pursuant to a license issued by the 
Secretary of Agriculture in accordance with 
headnote 4: 

Principally of crystalline structure or 
in dry amorphous form, provided for 
in item V55.20, part 10A, schedule 
I: 

Valued at not more than 6.67 
cents per pound 

Import Fees 

956.10 

50% ad. val. 

956.20 

Valued at more than 6.67 rents 
per pound but not more than 
10.0 cents per pound 

3.32 cents per lb. less the 
amount per lb. by which 
the value exceeds 6.67 
cents per lb. 


Not principally of crystalline structure 
and not in dry amorphous form, con¬ 
taining soluble non-sugar solids (ex¬ 
cluding any foreign substance that 
may have been added or developed 
in the product) equal to 6% or less 
by weight of the total soluble solids, 
provided for in item 155.30, part 
10A, schedule 1: 


957.10 

Valued at not more than 6.67 
cents per pound of total 
sugars 

50% ad. val. 

957.20 

Valued at more than 6.67 cents 
per pound of total sugars but 
not more than 10.0 cents per 
. pound of total sugars 

3.32 cents per lb. of total 
sugars less the amount per 
lb. of total sugars by 
which the value exceeds 
6.67 cents per lb. of total 
sugars.'** 


The fees established by items 956.10, 956.20, 957.10 and 957.20 shall apply to 
articles entered, or withdrawn from warehouse, for consumption on or after the date of 
this Proclamation, and shall continue to apply to such articles pending the report and 
recommendations of the United States International Trade Commission and action 
that I may take on them. However, such fees shall not apply to articles (a) exported to 
the United State^before 12:01 A.M. (U.S. Eastern Standard Time) on the date of this 
Proclamation or (b) imported to fulfill forward contracts entered into before 12:01 
A.M. (U.S. Eastern Standard Time) on the date of this Proclamation, Provided, That 
articles referred to in (a) and (b) are entered, or withdrawn from warehouse, for 
consumption on or before January 1, 1978. 

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
November, in the year of our Lord nineteen hundred and seventy-seven, and of the 
Independence of the United States of America the two hundred and second. 

Jimmy Carter 


[FRDoc.77-33180 Filed 11-14-77;l0:49 am] 
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THE PRESIDENT 

[3195-01] 

Proclamation 4539 • November 11 , 1977 

Modification of Tariffs on Certain Sugars, Sirups, and Molasses 






By the President of the United States of America 

A Proclamation 

1. By Proclamation 4334, of November 16, 1974, the President modified Subpart 
A, Part 10, Schedule 1 of the Tariff Schedules of the United States (19 U.S.G. 1202, 
hereinafter referred to as the “TSUS”) to establish, effective January 1, 1975, fol¬ 
lowing expiration of the Sugar Act of 1948, a rate of duty and quota applicable to 
sugars, sirups and molasses described in items 155.20 and 155.30 of the TSUS. By 
Proclamation 4463 of September 21, 1976, as amended by Proclamation 4466, of 
October 4, 1976, the President modified the rate of duty applicable to such sugars, 
sirups and molasses. 

2. The President took these actions pursuant to authority vested in him by the 
Constitution and statutes of the United States, including section 201(a)(2) of the 
Trade Expansion Act of 1962 (19 U.S.C. 1821(a)(2)), and in conformity with 
Headnote 2 of Subpart A of Part 10 of Schedule 1 of the TSUS, hereinafter referred 
to as the “Headnote”. The Headnote was part of a trade agreement that embodied 
the results of the “Kennedy Round” of international trade negotiations. That agree¬ 
ment is known formally as the 1967 Geneva Protocol to the General Agreement on 
TarifTs and Trade, and the agreement includes, as an Annex, “Schedule XX”, a 
schedule of United States trade concessions made during those negotiations. This 
agreement was concluded pursuant to section 201(a) of the Trade Expansion Act of 
1962 (19 U.S.C. 1821(a)), and was implemented by Proclamation No. 3822, of 
December 16, 1967, (82 Stat. 1455) which, inter alia, added the Headnote to the 
TSUS. 

3. The Headnote provides, in relevant part, as follows: 

“(i) . . . if the President finds that a particular rate not lower than such 
January 1, 1968, rate, limited by a particular quota, may be established for any 
articles provided for in item 155.20 or 155.30, which will give due consideration to 
the interests in the United States sugar market of domestic producers and materially 
affected contracting parties to the General Agreement on Tariffs and Trade, he shall 
proclaim such particular rate and such quota limitation, . . . 

“(ii) . . . any rate and quota limitation so established shall be modified if the 
President finds and proclaims that such modification is required or appropriate to 
give effect to the above considerations; . / 

4. Section 201(a)(2) of the Trade Expansion Act authorizes the President to 
proclaim the modification or continuance of any existing duty or other import restric¬ 
tions, or such additional import restrictions as he determines to be required or appro¬ 
priate to carry out any trade agreement entered into under the authority of that Act, 
except that pursuant to section 201(b)(2) of the Act, the President may not by 
proclamation increase a rate of duty to a rate more than 50 percent above the rate 
existing on July 1, 1934. The currently applicable tariff rates in rate column numbered 
2 for sugars, sirups, and molasses, described in items 155.20 and 155.30, are treated 
as the rates “existing on July 1, 1934”, for the purposes of the President’s proclaiming 
authority. 

5. General headnote 4(b) of the TSUS provides that a rate of duty proclaimed 
pursuant to a concession granted in a trade agreement shall be reflected in the column 
numbered 1 of the TSUS and, if higher than the then existing rate in column num¬ 
bered 2, shall also be reflected in the latter column. 
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THE PRESIDENT 


6. I find that the modifications hereinafter proclaimed of the rates of duty appli¬ 
cable to items 155.20 and 155.30 of the TSUS are appropriate to carry out that portion 
of the Kennedy Round trade agreement set forth in the Headnote, and as provided for 
therein, give due consideration to the interests in the United States sugar market of 
domestic producers and materially affected contracting parties to the General Agree¬ 
ment on Tariffs and Trade. 

NOW, THEREFORE. I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and statutes, 
including section 201 of the Trade Expansion Act of 1962, and pursuant to General 
Headnote 4(b), and Headnote 2, Subpart A of Part 10 of Schedule 1, of the TSUS, 
do hereby proclaim until otherwise superseded by law: 

A. The rates of duty in rate columns numbered 1 and 2 for items 155.20 and 
155.30 of Subpart A, Part 10. Schedule 1 of the TSUS, are modified, and the following 
rates are established: 


155.20 _ 2.98125$ per lb. less 0.0421875$ per lb. for each degree 

under 100 degrees (and fractions of a degree in propor¬ 
tion) but not less than 1.9265625$ per lb. 

155.30 _ dutiable on total sugars at the rate per lb. applicable 

under Item 155.20 to sugar testing 100 degrees. 


B. Those parts of Proclamation 4334 of November 16, 1974, Proclamation 4463 
of September 21, 1976, and Proclamation 4466 of October 4, 1976, which are incon¬ 
sistent with die provisions of paragraph (A) above are hereby terminated. 

C. The provisions of this Proclamation shall apply to articles entered, or with- 
drawn from warehouse, for consumption on and after the date of this Proclamation. 
However, the provisions of this Proclamation shall not apply to articles (a) exported to 
the United States before 12:01 A.M. (U.S. Eastern Standard Time), on the date of 
this Proclamation, or (b) imported to fulfill forward contracts entered into before 
12:01 A.M. (U.S. Eastern Standard Time), on the date of this Proclamation, Pro - 
vided , that articles referred to in (a) and (b) above are entered, or withdrawn from 
warehouse, for consumption on or before January 1,1978. 

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
November, in the year of our Lord nineteen hundred and seventy seven and of the 
Independence of the United States of America, the two hundred and second. 



[FR Doc.77-33181 Filed 11-14-77;! 1:01 am) 
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rules cind regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of now books are listed in the first FEDERAL 
REGISTER issue of each month. 


[3410-02 ] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF AG¬ 
RICULTURE 

PART 927—HANDLING OF BEURRE 
0* ANJOU, BEURRE BOSC, WINTER 
NELIS, DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLAIRGEAU 
VARIETIES OF PEARS GROWN IN ORE¬ 
GON, WASHINGTON AND CALIFORNIA 

Expenses and Rate of Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation authorizes 
expenses and a rate of assessment for the 
1977-78 fiscal period, to be collected from 
handlers to support activities of the Con¬ 
trol Committee which locally adminis¬ 
ters the Federal marketing order cover¬ 
ing Oregon, Washington, and California 
winter pears. 

DATES: Effective July 1, 1977, through 
June 30,1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
On October 26, 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
56512) inviting written comments not 
later than November 7,1977, on proposed 
expenses and rate of assessment, under 
amended Marketing Order No. 927 (7 
CFR Part 927), regulating the handling 
of Beurre D’Anjou, Beurre Bose, Winter 
Nelis, Doyenne du Comice, Beurre Easter, 
and Beurre Clairgeau varieties of pears 
grown in Oregon, Washington, and Cali¬ 
fornia. None were received. This pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

After consideration of all relevant 
matters presented, including the propos¬ 
als in the notice, it is found that: 

§927.217 Expenses and rate of assess¬ 
ment, 

(a) Expenses that are reasonable and 
likely to be incurred by the Control Com¬ 
mittee during the period July 1, 1977, 
through June 30, 1978, will amount to 
$106,810. 

(b) The rate of assessment for said 
period payable by each handler in ac¬ 
cordance with § 927.41 is fixed at $0,005 
per standard western pear box of pears, 
or an equivalent quantity of pears in 
other containers or in bulk. 


It is further found that good cause 
exists for not postponing the effective 
date until December 15, 1977, (5 U.S.C. 
553) as the order requires that the rate 
of assessment for a fiscal period shall 
apply to all assessable pears handled 
from the beginning of the period. 

(Secs. 1-1D, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: November 9,1977. 

D. S. Kuryloskj. 

Acting Deputy Director , Fruit 
and Vegetable Division Agri¬ 
cultural Marketing Service . 
(FR Doc.77-32918 Filed 11-14-77:8:45 amj 


[3410-02 ] 

CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) DEPART¬ 
MENT OF AGRICULTURE 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

Temporary Revision of Shipping 
Percentage 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Temporary revision of rules. 

SUMMARY: Tliis action temporarily re¬ 
laxes the shipping requirement for sup¬ 
ply plants and the diversion limitation 
during November 1977 for the Chicago 
Regional marketing area as a means of 
preventing uneconomic shipments of 
milk. The revisions are made in response 
to requests of cooperative associations 
of producers supplying the market. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clayton H. Plumb, Marketing Special¬ 
ist. Dairy Division, Agricultural Mar¬ 
keting Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-6273. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: Pro¬ 
posed temporary revision of shipping 
percentage, issued October 27, 1977: pub¬ 
lished November 2, 1977 (42 FR 57319). 

This temporary revision is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.) , and 
the provisions of § 1030.7(b) (5) of the 
Chicago Regional milk order. 

Notice of proposed rulemaking was 
published in the Federal Register (42 
FR 57319) concerning a proposed de¬ 
crease in the shipping requirement for 
supply plants and an increase in the di¬ 


version limit during November 1977. In¬ 
terested persons were afforded an oppor¬ 
tunity to file written data, views, and 
arguments thereon. 

After consideration of all relevant ma¬ 
terial, including the proposal set forth 
in the aforesaid notice, data, views and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the month of No¬ 
vember 1977 the supply plant shipping 
percentage of 35 percent set forth in 
§ 1030.7(b) should be decreased to 30 
percent and in 5 1030.13(d) (3) the limit 
of 65 percent on the proportion of a 
handler’s supply of producer milk that 
may be diverted to nonpool plants during 
the month of November 1977 should be 
increased to 70 percent. 

Pursuant to the provisions of § 1030.7 
(b)(5) the supply plant shipping per¬ 
centages set forth * § 1030.7(b) and 
diversion limitations as set forth in 
§ 1030.13(d) (3) shall be increased or de¬ 
creased by up to 10 percentage points dur¬ 
ing the months of August^-March. if 
necessary to obtain needed shipments or 
to prevent uneconomic shipments. 

Associated Milk Producers, Inc., and 
six other cooperative associations with 
member producers supplying a majority 
of the milk to the Chicago Regional mar¬ 
ket. requested that during November 
1977 the supply plant shipping percent¬ 
age and the diversion limits be relaxed 
5 percentage points. These cooperatives 
estimated that only 32 percent of the 
milk receipts at their pool supply plants 
would be needed by their distributing 
plant customers during November 1977. 

Views received regarding the supply 
and demand conditions in the market 
reveal that associations representing a 
majority of producers and certain pro¬ 
prietary handlers in the market support 
relaxation of the supply plant shipping 
percentage and the diversion limit in No¬ 
vember to prevent uneconomic ship¬ 
ments. Some proprietary handlers state 
that they oppose any relaxation of the 
supply plant shipping requirement, since 
they will need more than 35 percent of 
the milk pooled at their supply plants. 

To fulfill their fluid milk requirements, 
distributing plants obtain a major por¬ 
tion of their milk supplies from supply 
plants, since about 80 percent of the 
market’s milk supply is assembled at 
supply plants. In September 1977 the 
Class I utilization percentage was 34 per¬ 
cent. Milk production in the market 
reaches its seasonally lowest point in 
October. Many supply plant operators 
found it necessary to count on shipments 
to other order distributing plants to meet 
the 35 percent shipping requirement this 
October. 
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Milk production is expected to increase 
in November. Also, the opportunity to 
make out-of-area qualifying shipments 
can be expected to decline. Thus the 35 
percent shipping requirement for No¬ 
vember needs to be reduced to prevent 
uneconomic shipments being made solely 
for the purpose of qualifying milk sup¬ 
plies for pooling status. 

A reduction in the required shipments 
of supply plant milk during November 
will allow greater flexibility in obtaining 
milk among supply plants in the market 
and prevent uneconomic movements of 
milk merely for purposes of pool plant 
status. Moreover, a corresponding in¬ 
crease in the proportion of a handler’s 
supply of producer milk that may be di¬ 
verted to nonpool manufacturing plants 
will prevent uneconomic movements of 
milk through pool supply plants merely 
for the purpose of qualifying it for pro¬ 
ducer milk status under the order. 

It is concluded that it is necessary to 
reduce the pool supply plant shipping 
percentage and increase the percentage 
of producer milk that may be diverted, 
as specified above, for the month of No¬ 
vember 1977. 

It is hereby found and determined 
that thirty days’ notice of the effective 
date hereof is impractical, unnecessary 
and contrary to the public interest in 
that: 

(a) This temporary revision is neces¬ 
sary to reflect current marketing condi¬ 
tions and to maintain orderly market¬ 
ing conditions in the marketing area for 
the month of November 1977: 

(b) This temporary revision does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date: and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views, or arguments concerning this tem¬ 
porary revision. 

Therefore, good cause exists for mak¬ 
ing this temporary revision effective for 
the month of November 1977. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
revised for November 1977. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674).) 

Effective date: November 15,1977. 

Signed at Washington, D.C.. on No¬ 
vember 9, 1977. 

H. L. Forest. 

Director, Dairy Division. 

[PR Doc.37*32944 Filed 11-14-77; 8:45 am] 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCmPTFR B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

|FmHA Instruction 444.41 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart C—Farm Labor Housing Loan 
Policies, Procedures, and Authorizations 

Rental Assistance to Farm Laborers 
AGENCY: Farmers Home Administra¬ 
tion, USDA. 


ACTION: Final rule. 

SUMMARY: The Farmers Home Admin¬ 
istration revises its regulation to pro¬ 
hibit discrimination in the use and oc¬ 
cupancy of rental housing or related 
facilities by Farm Labor Housing bor¬ 
rowers because of race, color, creed, or 
national origin and to implement a 
Rental Assistance Program for Labor 
Housing, This program is being imple¬ 
mented because of a need for additional 
assistance to farm laborers in rural com¬ 
munities who cannot pay the monthly 
rental rate with 25 percent of their in¬ 
come. The intended effect is to provide 
rental assistance for eligible domestic 
farm laborers occupying eligible labor 
housing projects. 

EFFECTIVE DATE: November .5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. George Daellenbach, Multiple 

Family Housing Loan Division, 202- 

447-7207. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
(FmHA) revises § 1822.68 of Subpart C of 
Part 1822, Chapter XVIII, Title 7 in the 
Code of Federal Regulations (31 FR 
14148, 39 FR 36110). As revised, para¬ 
graph (g) provides that the borrower will 
not discriminate, or permit discrimina¬ 
tion or segregation in the use or occu¬ 
pancy of the housing or related facili¬ 
ties, and also provides for the execution 
of Form FmHA 400-4, *'‘Nondiscrimina¬ 
tion Agreement” before the loan is 
closed; paragraphs (h) and (i) are added 
to this section to provide that domestic 
farm labor housing be located near 
essential community services in areas 
where a need exists and to provide that 
rental assistance be extended to eligible 
tenants in accordance with the basic ob¬ 
jective of this regulation. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553 with re¬ 
spect to such rules. These amendments, 
however, are not published for proposed 
rulemaking since the purpose of the 
change is to provide needed housing for 
certain tenants by implementing the 
Rental Assistance Program for Labor 
Housing and, therefore, any delay would 
be contrary to the public interest. 

Accordingly, revised paragraph (g) 
and new paragraphs (h) and (i) of 
§ 1822.68 read as follows: 

§ 1822.68 Special conditions. 

• • • • • 

(g) Nondiscrimination in use and oc¬ 
cupancy . The borrower will not discrimi¬ 
nate, or permit discrimination or segre¬ 
gation by any agent, lessee, or other op¬ 
erator, in the use or occupancy of the 
housing or related facilities because of 
race, color, creed, or national origin and 
will execute Form FmHA 400-4, “Nondis¬ 
crimination Agreement,” before the loan 
is closed. This requirement will be dis¬ 
cussed with the applicant as early in the 
negotiations as possible. 


(h) Location of housing. Except for a 
loan to an individual farmowner from 
whom a mortgage is taken on the entire 
farm, all housing must be located: 

(1) Near essential community facili¬ 
ties such as shopping, schools, and other 
essential services. 

(2) On a public all weather road. 

(3) In an area where the property 
would be readily saleable. 

(i) Rental assistance. Rental assistance 
may be provided to eligible tenants in 
LH projects in accordance with Exhibit 
R of Subpart D of this Part. 

(42 U.S.C. 1480; delegation of authority by 
the Sec. of Agri., 7 CFR 2.23; delegation 
of authority by the Asst. Sec. for Rural De¬ 
velopment. 7 CFR 2.70.) 

Note. —The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: October 31,1977. 

Gordon Cavanaugh, 
Administrator , Farmers 
Home Administration. 

|FR Doc.77-32712 Filed ll-14-77;8:45 am] 


[3410-07 ] 

(FmHA Instruction 444.5] 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures, and Authorizations 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Admin¬ 
istration revises various sections of its 
regulation and certain Exhibits, and adds 
new Exhibits K, L, M, and N which will 
provide necessary guidance to field of¬ 
fices and loan applicants. This action is 
necessary to clarify and modify certain 
Farmers Home Administration policies 
and to make other changes needed to im¬ 
plement the rental assistance program 
published as a proposed rule at 42 FR 
46320, dated September 15, 1977, and 
published as a final rule as of the date of 
this publication. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R. Conn, Director, Multiple 
Family Housing Loan Division, 202- 
447-7207. 

SUPPLEMENTARY INFORMATION: 
Various sections and certain Exhibits of 
Subpart D of Part 1822. Title 7, Code of 
Federal Regulations (40 FR 4278, as 
amended at 41 FR 13932-13933: 41 FR 
34579; 41 FR 51031; 42 FR 40680) are 
amended; new Exhibits K, L, M, and N 
are added. The major changes are set 
forth below: 

1. The Table of Sections is amended 
to add the following new Exhibits: 


K —Loan Agreement (RRH Loan to a Part¬ 
nership Operating on a Limited Profit Ba¬ 
sis) . 
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L—Loan Agreement (RRH Loan to a Part¬ 
nership) . 

M —Loan Agreement (RRH Loan to a Limited 

Partnership Operating on a Limited Profit 

Basis). 

N—Loan Agreement (RRH Loan to a Limited 

Partnership). 

2. Section 1822.84(a)(3) is revised to 
allow leasing of Section 515 projects un¬ 
der Department of Housing and Urban 
Development (DHUD) Section 23 leas¬ 
ing program. 

3. Section 1822 86(a) is amended to 
clarify the policy of developing addi¬ 
tional rural rental housing projects on 
the same or contiguous sites; § 1822.86 
(b) (8) corrects a previous omission. 

4. Section 1822.87(b) is amended to 
provide that all Section 515 loans may 
be made with a payment period not to 
exceed 50 years. 

5. Sections 1822.88 (d)(6) and (d)(7) 
are added to provide for use of the Loan 
Agreement contained in new Exhibits K, 
L. M. and N; § 1822.88(f) provides the 
necessary changes in connection with 
the implementation of the rental assist¬ 
ance program; § 1822.88(i) is revised to 
change the frequency of obtaining ten¬ 
ant certifications from biannually to 
annually; § 1822.88<k) is revised to clar¬ 
ify that the amount of initial investment 
agreed upon by the applicant at time 
of loan closing will not be changed; 

§ 1822.88(1) is revised to provide that 
Section 8/515 loans may be processed 
under either a single or dual agency 
processing systems depending upon the 
source of the Section 8 units. 

6. Section 1822.94(a) (2) is amended 
to provide for a change of the form 
which may be submitted to an interim 
lender as evidence that loan funds have 
been obligated for the project; § 1822.94 
(a) (6) defines the point in time when 
FmHA will close its loan and retire the 
interim commercial indebtedness; 

§ 1822.94(b) is amended to include the 
requirement that an applicant must 
provide evidence that interim lending is 
not available during the construction 
period of the project. 

7. Exhibits A, B, C, and H are amend¬ 
ed to require prior approval of budgets 
and management plans. 

8. Exhibit F-7 paragraph 9 is amended 
to require that Exhibit F-5A published 
as a proposed rule at 42 FR 46320, dated 
September 15, 1977, and published as a 
final rule as of the date of this publica¬ 
tion which is used to determine utility 
allowances be a part of all operating 
budgets. Paragraph 9a. of this Exhibit 
is amended to allow for the use of less 
than a 10 percent allowance for vacan¬ 
cies, nonpayment of rent and contin¬ 
gency expenses in the initial budget for 
the project paragraph 13, is added to 
this exhibit to provide for an affirma¬ 
tive fair housing plan to be submitted 
with the application for a Rural Rental 
Housing loan. 

9. Various paragraphs of Exhibit J are 
amended which will make the Exhibit 
consistent with the rental assistance pro¬ 
gram as published for comment at 42 FR 
46320. dated September 15, 1977, and 
published as a final rule as of the date of 
this publication. 


10. Footnote 2 in Exhibit J-l is re¬ 
vised to provide that all utilities and 
other public service costs will be included 
when determining rental rates for a proj¬ 
ect. 

11. Exhibtis K, L, M, and N are added to 
eliminate the necessity of modifying or 
preparing loan agreements in the field 
for certain applicants. 

12. Paragraph V. B. of Exhibit O is 
amended to delete the phrase “and com¬ 
petitive rental rates” to make this para¬ 
graph clearly consistent with the memo¬ 
randum of understanding between 
FmHA and DHUD. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553 with re¬ 
spect to such rules. These amendments, 
however, are not published for proposed 
rulemaking since the purpose of the 
change is to clarify and modify certain 
Farmers Home Administration policies 
and to make changes needed to imple¬ 
ment the rental assistance program. 
Since this program is currently neces¬ 
sary to make needed housing available to 
low income and senior citizens, any de¬ 
lay would be contrary to the public in¬ 
terest. Accordingly, amendatory lan¬ 
guage preceding each amendment, revi¬ 
sion and addition of Subpart D of Part 
1822, is as follows: 

• • • • * 

1. In § 1822.84 paragraph (a) (3) is re¬ 
vised to read as follows : 

§ 1822.81 Eligibility requirements. 

(a) Eligibility of applicant. * * • 

(3) Have the ability and intention to 
maintain and operate the housing for the 
purposes for which the loan is made. This 
is not intended to preclude the leasing of 
the housing in accordance with the De¬ 
partment of Housing and Urban Devel¬ 
opment (HUD) Section 23 leasing pro¬ 
gram. 

• • • • • 

2. In § 1822.86 paragraphs (a) and 
(b)(8) are revised and read as follows: 

§ 1822.86 Limitations. 

(a) Loan limits. For all applicants, the 
amount of the RRH loan or loans on 
each project at any one time will be 
limited to a maximum amount of 
$1,500,000. unless prior approval of the 
National Office is obtained in advance to 
develop an application for a larger proj¬ 
ect. If the State Director recommends 
a larger project, the preapplication and 
detailed information on the need and 
market for the project will be submitted 
to the National Office with the State 
Director’s specific recommendations be¬ 
fore Form AD-622, “Notice of Preap¬ 
plication Review Action,” or any other 
notice is given to the applicant indicat¬ 
ing that the loan can be made. Addi¬ 
tional loans may be made on the same 
or contiguous site without regard to the 
$1,500,000 limitation provided the pre¬ 
vious project is completed and the hous¬ 
ing has been successfully operated for 
at least 12 months. A clear market de¬ 
mand must be evidenced for any addi¬ 


tional units to be provided. Each loan 
will also be subject to the following addi¬ 
tional requirements: 

• • * * * 

(b) Limitations on use of loan funds . 
Loans will not be made for: 


(8) Refinancing debts of the applicant 
except: 

(i) As authorized in §§ 1822.86(c) and 
1822.94(a), or 

* * • • • 

3. In § 1822.87 paragraph (b) is 
amended and reads as follows: 

§ 1822.87 Rales and terms. 

* * * * * 

(b) Amortization period. Each loan 
will be scheduled for payment within 
such period as may be necessary to 
assure that the loan will be adequately 
secured taking into account the prob¬ 
able depreciation of the security. The 
payment period will not exceed 50 years 
from the date of the note. 

* ♦ • • * 

4. In § 1822.88, paragraphs (d) (6) and 
(d)(7) are added; paragraph (f) is re¬ 
vised to change the heading; paragraphs 
(f)(1) and (f)(2) are revised; para¬ 
graph (i) (2) is amended to incorporate 
paragraph (i)(2)(i) into (i)(2), and 
paragraph (i) (2) (ii) is deleted; the in¬ 
troductory text of paragraph (k) is 
amended. The various paragraphs under 
§ 1822.88 read as follows: 

§ 1822.88 Special conditions. 

* • • • * 

(d) Loan resolutions or loan agree¬ 
ment. • * • 

(6) Exhibit K will be used by partner¬ 
ships operating on a limited profit basis, 
and Exhibit L will be used when operat¬ 
ing on a profit basis. 

(7) Exhibit M will be used by limited 
partnerships operating on a limited profit 
basis and Exhibit N will be used when 
operating on a profit basis. 

• • • • * 

(f) Interest credits and rental assist¬ 
ance. * * • 

(1) Borrowers may receive interest 
credits provided the loan: (i) Was made 
on or after August 1, 1968, to a non¬ 
profit corporation, consumer coopera¬ 
tive, State or local public agency, or 
to an individual or organization oper¬ 
ating on a limited profit basis; (ii) is to 
be repaid, unless an exception is made 
by the National Office, over a period of 
40 years or more and; (iii) meets the 
other requirements outlined in Exhibit 
J of this Subpart. 

(2) Rental Assistance may be pro¬ 
vided to eligible tenants in eligible proj¬ 
ects in accordance with Exhibit R of 
this Subpart. 


(1) Tenant certification. * * * 

• • • • • 

(2) Recertification will be completed 
by having a new Form FmHA 444-8 exe¬ 
cuted at least annually by each tenant. 
The certification forms will be obtained 
by the borrower and a copy provided to 
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the County Supervisor to verify the 
amount of interest credit or rental assist¬ 
ance given to the borrower. 

<ii) Deleted. 

• • • • * 

(k) Limited profit determinations. Ap¬ 
plicants agreeing to operate on a limited 
profit basis will be permitted a return 
not to exceed 8 percent per annum on 
the initial investment. However, once 
the loan is made, the percentage return 
to the applicant agreed upon, as indi¬ 
cated in the loan agreement or loan reso¬ 
lution, will not be changed. The initial 
investment may include the following: 

• • ♦ » * 

(l) RRH loans made in connection 
with the Department of Housing and Ur¬ 
ban Development (HUD) Section 8 hous¬ 
ing assistance payments program. RRH 
loans involving the HUD Section 8 hous¬ 
ing assistance payments program under 
the Memorandum of Understand (Ex¬ 
hibit 0-1) will be handled in accordance 
with Exhibit O of this Subpart. Any ap¬ 
plicant who has obtained approval of use 
of Section 8 units from HUD or a State 
housing finance agency, which cannot be 
processed in accordance with Exhibit O, 
may be processed in accordance with 
HUD’s regulations under a dual track 
processing system provided all other re¬ 
quirements of this Subpart are met. 
When a dual track processing system is 
followed, the provisions of paragraph II 
of Exhibit O of this Subpart allowing 
for an interest rate reduction (interest 
credit) may be followed. Section 8 hous¬ 
ing assistance payments program for ex¬ 
isting housing will be handled in accord¬ 
ance with Exhibit P of this Subpart. 

• • ♦ • • 

5. In § 1822.94 paragraphs (a>(2), (a) 
(6), and <b) are revised and read as 
follows: 

§ 1822.94 Actions Aubscqucnt to lonn 

approval. 

(a) Interim financing from com¬ 
mercial sources. * • • 

(2) The FmHA State Director or Coun¬ 
ty Supervisor may deliver a copy of Form 
FmHA 440-57 as evidence of the FmHA 
commitment, if necessary, or a letter 
stating that funds in specified amounts 
have been obligated and will be available 
to retire the interim financing if the ap¬ 
plicant complies with the approval con¬ 
ditions. See guidelines available in any 
- FmHA office for a sample letter that may 
be used. 

• • • * • 

<6) When the project is substantially 
completed except for minor punch list 
items, the FmHA loan will be closed and 
permanent instruments will be issued to 
evidence the FmHA indebtedness. The 
FmHA loan proceeds will be used to re¬ 
tire the interim commercial indebted¬ 
ness. 


<b) Multiple advances of RRH loan 
funds . In the event interim commercial 
financing is not available, and applicant 
supplies such evidence, multiple ad¬ 


vances will be used subject to the fol¬ 
lowing: 

• • % 9 • 

6. In Exhibits A and B, paragraphs 10. 
(e) are amended by deleting the 
phrase(s) “if such approval is required” 
from lines 4 and 5. 

In Exhibit C, paragraph 9. (e) is 
amended by deleting the phrase “if such 
approval is required” from line 4. 

7. In Exhibit F-7, paragraphs 9, and 9, 
a, are amended, and paragraph 13 is 
added as follows: 

Exhibit F-7 

INFORMATION TO BE SUBMITTED WITH APPLI¬ 
CATION FOB FEDERAL ASSISTANCE (SHORT 

FORM) 

• * * • • 

9. Detailed operating budgets for the first 
year’s operation and a typical year’s opera¬ 
tion. The first year’s budget should show 
that t>he applicant has sufficient operating 
capital on hand or sufficient planned income 
to pay all operating costs and meet scheduled 
payments on debts during the planning and 
construction period prior to occupancy. The 
typical year's budget should show there will 
be ample Income to pay essential operating 
costs, meet required debt payments, and 
permit accumulation of required reserves. 
Exhibits F-5 and F-5A wUl be used for this 
purpose. 

a. The initial budgets should include an 
allowance of 10 per ent for vacancies, non¬ 
payment of rent, and contingency expense. 
Projects being developed utilizing HUD’s 
Section 8 housing assistance payments pro¬ 
gram for new construction may use a lower 
rate; however, in no case should the allow¬ 
ance be less than 5 percent. The allowance 
in subsequent year budgets may be adjusted 
to be consistent with the actual past ex¬ 
perience in vacancy, nonpayment of rent and 
contingency needed for the project. 

• • • • • 

13. An affirmative fair hous) g plan will be 
submitted on Form HUD 935.2 or provide 
evidence of being a signatory to a voluntary 
affirmative marketing agreement approved 
by the Department of Housing and Urban 
Development. (See § 1901.203 of this 
Chapter.) 

8. In Exhibit H, paragraphs 9. <f) is 
amended by deleting the phrase “if such 
approval is required” fror.* line 4. 

9. In Exhibit J, paragraphs II. B., IV., 
IV. B. 2. e. and f., V. A. and V. B., VI. 
B. 1.. VI. C. 1. and 2., VI. D., VI. E.. VI. 

f m vii. a., vn. b., vn. c.. ix.. ix. a. 

and DC. B. are amended to read as 
follows: 

Exhibit J 

INTEREST CREDITS ON INSURED RRH AND .CH 
LOANS 


II. Definitions: As used in this Exhibit. 

• • • • • 

B. "Interest Credit and Rental Assistance 
Agreement " means an agreement between 
FmHA and the borrower providing the inter¬ 
est credits and/or rental assistance on RRH, 
RCH or LH loons. This agreement will be on 
Form FmHA 444-7, “Interest Credit and 
Rental Assistance Agreement.” 

• • • • • 

IV. Options of borrowers: An eligible bor¬ 
rower may choose Plan I or Plan II as de¬ 
scribed below, for determining Interest 
credits on its loan. 


B. Plan II. 

• • * • • 

2. A borrower under Plan n, generally 

must: 

• • • • • 

e. Determine the required monthly pay¬ 
ment on the loan at 1 percent Interest and 
overage each month for the total units 
developed with any one loan. The amount 
of payment will be oomputed separately for 
each loan using Form FmHA 444-29, “Project 
Worksheet for Interest Credit and Rental 
Assistance.” (Exhibit J-2 will be used until 
Form FmHA 444-29 is available). 

f. Execute Form FmHA 444-9, “Multiple 
Housing Certification and Payment Trans¬ 
mittal,” each month for each project. 

• • • • • 

V. Determining the amount of payment. 

A For Plan I. The amount of payment will 
be determined by using the amortization 
factor for payment at a 3 percent Interest 
rate (use the same number of years that was 
used for computing the regular installment 
on the note) plus all surcharges. 

B For Plan II. The amount of payment will 
be determined by using the amortization 
factor for a payment at a l percent interest 
rate (use the same number of years that was 
used for computing the regular Installment 
on the note) plus all over Ages. 

VI. Special conditions: 

• • • * • 

B. Rental surcharges to ineligible occu¬ 
pants. • • * 

1. Under Plan I be charged a 25 percent 
rental surcharge. To illustrate, if the unit 
normally rents for $60 per month, this in¬ 
eligible occupant would pay $76 per month. 
The 25 percent surcharge, or $15 in this 
illustration, would be paid on the account 
and would be included with, but in addition 
to. the regular payment on the loan. 

• • • • • 

C. Vacancies. 

1. When construction Is completed and 
all the units are ready for occupancy, vacant 
units will be assumed to be rented at the 
basic monthly rental In computing the 
amount of payment. 

2. When all construction is not completed 
but some of the units are ready for occu¬ 
pancy. and the contractor consents in writ¬ 
ing to permit occupancy, the incompleted 
units will be assumed to be rented at the 
market monthly rentals in computing the 
amount of payment. 

D. Interest credit for projects under the 
Department of Housing and Urban Devel¬ 
opment housing assistance payments pro¬ 
gram or FmHA rental assistance. When rent¬ 
al units In a project are leased under the 
Section 8 program Form FmHA 444-7, “In¬ 
terest Credit and Rental Assistance Agree¬ 
ment," will be completed in accordance with 
Exhibit O for new construction and Exhibit 
P for existing units. Projects authorized to 
utilize rental assistance will complete Form 
FmHA 444-7 in accordance with Exhibit R 
of this Subpart. 

E. Special cases. Cases and situations not 
covered by this Exhibit or Exhibits O or R 
will be handled on an individual case basts 
with instructions from the National Office. 

F. Understanding eligibility. The borrow¬ 
er should understand the eligibility require¬ 
ments for occupancy of the housing and 
that the housing is or will be rented only 
to eligible occupants unless authorized, in 
writing, by FmHA. 

VII. Execution of agreements: 

A. Initial Interest Credit and Rental As¬ 
sistance Agreement. Interest credits may 
become effective at the beginning of the 
month in which construction is completed 
on a structure and the units are ready for 
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occupancy. When the project consists of 
more than one structure, interest credits 
may become effective for each structure as 
it is completed and ready for occupancy. 
When the borrower knows the date the in¬ 
terest credit should become effective, he 
should notify the County Supervisor and 
execute Form FmHA 444-7. A separate In¬ 
terest Credit and Rental Assistance Agree¬ 
ment will be executed for each loan the 
borrower receives. 

B. Change in Interest Credit Plan. A bor¬ 
rower under Plan I or Plan II may change, 
if it can meet the requirements of the 
other plan, by executing a new Interest 
Credit and Rental Assistance Agreement 
during the month of November or Decem¬ 
ber preceding the year in which the new 
plan will be in effect except that borrower 
entering into the rental assistance program 
may do so at any time. Except for rental 
assistance Form FmHA 444-7 will be executed 
during November or December, but will not 
be effective until the following January 1. 

C. Borrowers Who Are Not Receiving An 
Interest Credit. If an eligible borrower did 
not execute an Interest Credit and Rental 
Assistance Agreement in accordance with 
paragraph VII A above, it may do so during 
the month of November or December preced¬ 
ing the year for which the interest credit is 
to be received. Form FmHA 444-7 will be 
executed during November or December, but 
will not be effective until the following Janu¬ 
ary 1. In an unusual case, the National Office 
may grant Interest credits to be effective im¬ 
mediately when the State Director provides 
adequate documentation that unless interest 
credits are granted immediately the project 
cannot continue on a sound financial basis. 

» « * • • 

IX. Loan payments: The transmittal of 
collections will be handled in accordance 
with Part 1862 of this Chapter. With each 
payment made, the borrower will complete 
Fonn FmHA 444-29. The FmHA representa¬ 
tive handling the transmittal to the Finance 
Office will complete Form FmHA 444-9. The 
forms will be executed in accordance with the 
requirements of the Forms Manual Insert. 

A. Plan I. 

1. The borrower will make monthly pay¬ 
ments in an amount necessary to repay the 
loan as if the loan carried a 3 percent inter¬ 
est rate. When a rental surcharge is collected 
as described in paragraph VI B of this Ex¬ 
hibit, the surcharge will be Included and will 
be credited as interest to the account as a 
regular payment. The special handling of 
payments involving rental surcharges is ex¬ 
plained in paragraph IX A 2 of this Exhibit. 

2. When a payment is made for any month 
that Involves a rental surcharge. Forms 
FmHA 444-29 and FmHA 444-9 will be com¬ 
pleted with the amount of the surcharge be¬ 
ing Inserted in the spaces provided. These 
forms will be completed and the amount 
shown and transmitted regardless of whether 
the surcharge is actually collected by the 
borrower. 

B. Plan II. The borrower will make monthly 
payments as though the note was written at 
a 1 percent interest rate plus any overage due 
and payable whether or not collected from 
the tenants. 

1. (Deleted.| 

2. (Deleted.! 

3. (Deleted.} 

* • ♦ • « 

10. In Exhibit J-l, Footnote 2 is 
amended and reads as follows: 

Exhibit J-l. — Example or Interest Credit 

Determination for RRH or RCH Projects 

(Plan II) 

• • • • • 

2 The cost of all utilities and other public 
services will be Included in the budget as an 


operating cost. The borrower has the option 
of paying all utility costs (except for the 
telephone and charges for cable TV) or they 
may be paid directly by the tenants. When 
the tenant pays utilities, the rental rate paid 
by the family will be reduced by the allow¬ 
ance as determined in accordance with Ex¬ 
hibit F-6A. 

11. Exhibits K, L. M, and N are added 
to this Subpart and read as follows: 

Exhibit K.—Loan Agreement 

(RRH LOAN TO A PARTNERSHIP OPERATING ON 
A LIMITED PROFIT BASIS) 

1. Parties and Terms Defined. This agree¬ 
ment dated_of the__ 

a Partnership, duly organized and operating 
under 


(Authorizing State statute) 

herein called “Partnership", whose post office 

address is__ with the 

United States of America acting through the 
Farmers Home Administration, United States 
Department of Agriculture, herein called 
“the Government", Is made in consideration 
of a loan, herein called “the loan", to Part¬ 
nership in the amount of $_made 

or insured, or to be made or insured, by the 
Government pursuant to sections 515(b) and 
521(a) of the Housing Act of 1949. The loan 
may be insured by the Government for the 
benefit of the lender. The loan shall be used 
solely for the specific eligible purposes for 
which it is approved by the Government in 
order to provide rental housing and related 
facilities for eligible occupants, as defined 
by the Government in rural areas. Such hous¬ 
ing and facilities and the land constituting 
the site as herein called “the housing". The 
indebtedness and other obligations of the 
Partnership under the note evidencing the 
loan, the related security instrument and 
related agreement are herein called the “loan 
obligations". 

2. Execution of Loan Instruments. To evi¬ 

dence the loan, the Partnership shall issue 
a promissory note signed by all partners for 
the amount of the loan, payable in install¬ 
ments over a period of_years, bearing 

Interest at a rate, and containing other terms 
and conditions, prescribed by the Govern¬ 
ment. To secure the note or any indemnity 
or other agreement by the Government, all 
partners are to execute a real estate security 
instrument giving a lien upon the housing 
and upon such other real property of the 
Partnership as the Government shall require, 
including an assignment of the rents and 
profits as collateral security to be enforced 
in the event of any default by the Partner¬ 
ship, and containing other terms and con¬ 
ditions prescribed by the Government. All 
partners are to execute any other security 
instruments and other instruments and doc¬ 
uments required by the Government in con¬ 
nection with the making or insuring of the 
loan. 

3. Equal Opportunity and Nondiscrimina¬ 
tion Provisioins. The Partnership will execute 

(a) any undertakings and agreements re¬ 
quired by the Government pursuant to Ex¬ 
ecutive Order 11063 regarding nondiscrimi¬ 
nation in the use and occupancy of housing, 

(b) Farmers Home Administration Form 
FmHA 400-1 entitled “Equal Opportunity 
Agreement", Including an “Equal Opportu¬ 
nity Clause” to be incorporated in or at¬ 
tached as a rider to each construction con¬ 
tract the amount of which exceeds $10,000 
and any part of which Is paid for with funds 
from the loan, and (c) Farmers Home Ad¬ 
ministration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement (Under Title 
VI, Civil Rights Act of 1964)," a copy of 
which is attached hereto and made a part 
thereof and any other undertakings and 


agreements required by the Government pur¬ 
suant to lawful authority. 

4. Supervised Bank Account. The proceeds 

of the Government loan and the amount of 
$_to be contributed by the Part¬ 

nership from its own funds and used for 
eligible loan purposes shall be deposited in a 
supervised bank account as required by the 
Government. 1 Amounts in the supervised 
bank account exceeding $40,000 shall be 
secured by the depository bank in advance 
in accordance with U.S. Treasury Department 
Circular No. 176. As provided by the terms 
of the agreement creating the supervised 
bank account, all funds therein shall, until 
duly expended, collaterally secure the loan 
obligations. Withdrawals (or advances) from 
the supervised bank account by (or for) the 
Partnership shall be made only on checks or 
statements and partial payment estimates) 
signed by a partner and countersigned by the 
County Supervisor of the Farmers Home Ad¬ 
ministration, and only for the specific loan 
purposes approved in writing by the Govern¬ 
ment. The Partnership’s share of any liqui¬ 
dated damages or other monies paid by de¬ 
faulting contractors or their sureties shall 
be deposited in the supervised bank account 
to assure completion of the project. When all 
approved items eligible for payment with the 
Government loan funds are paid in full, any 
balance remaining in the supervised bank 
account shall be applied on the note as an 
“extra payment” as defined in the regula¬ 
tions of the Farmers Home Administration, 
and the supervised bank acoount shall be 
closed. 

5. Accounts for Housing Operations and 
Loan Servicing . The Partnership shall estab¬ 
lish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain unsatisfied: A General 
Fund Account, an Operation and Mainte¬ 
nance Account, a Debt Service Account, and a 
Reserve Account. Funds in said accounts 
shall be deposited in a bank or banks in¬ 
sured by the Federal Deposit Insurance Cor¬ 
poration, except for any portion invested in 
readily marketable obligations of the United 
States as authorized by section 9. One or more 
of the partners shall execute a fidelity bond 
with a surety company approved by the Gov¬ 
ernment, in an amount not less than the 
estimated maximum amount of such funds to 
be held in said accounts at any one time. 
The United States of America shall be named 
as co-obligee, and the amount of the bond 
shall not be reduced without the prior writ¬ 
ten consent of the Government. The Partner¬ 
ship in its discretion may at any time estab¬ 
lish and utilize additional accounts to handle 
any funds not covered by the provisions of 
this agreement. 

6. General Fund Account. By the time the 

Government loan is closed or interim funds 
are obtained to preclude the necessity for 
multiple advances of loan funds, whichever 
occurs first, the Partnership shall from its 
own funds deposit in the General Fund Ac¬ 
count the amount of $_All Income 

and revenue from the housing shall, upon 
receipt, be immediately deposited in the Gen¬ 
eral Fund Account. The Partnership may also 
in its discretion at any time deposit therein 
other funds, not otherwise provided for by 
this agreement, to be used for any of the 
purposes authorized in sections 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and 
until so used shall be held by the Partner¬ 
ship in trust for the Government as security 
for the loan obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out 


1 Only loan funds and borrower's funds to 
be used for an eligible loan purpose, may be 
deposited in the supervised bank account. 
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of the General Fund Account shall be trans¬ 
ferred to the Operation and Maintenance 
Account sufficient amounts to enable the 
Partnership to pay from the Operation and 
M&lntenace Account the actual, reasonable, 
and necessary current expenses, for the cur¬ 
rent month and the ensuing month, of op¬ 
erating and maintaining the housing not 
otherwise provided for. Current expenses 
may include, in addition to expenses occur¬ 
ring or becoming due monthly, monthly ac¬ 
cumulations of proportionate amounts for 
the payment of items which may become 
due either annually or at irregular intervals, 
such as taxes. Insurance and normal repair 
and replacement of furnishings and equip¬ 
ment reasonably necessary for operation of 
the housing. Current expenses may also in¬ 
clude initial purchase and installation of 
such furnishings and equipment with any 
funds deposited in and transferred from 
the General Fund Account which are not 
proceeds of the loan or Income or revenue 
from the housing. 

8. Debt Service Account. Each month, im¬ 
mediately after the transfer to the Opera¬ 
tion and Maintenance Account provided for 
In section 7, or after it is determined that 
no such transfer is called for. any balance 
remaining in the General Fund Account, or 
so much thereof as may be necessary, shall 
be transferred to the Debt Service Account 
until the amount in the Debt Service Ac¬ 
count equals the amount of the next Install¬ 
ment due on the loan. Funds In the Debt 
Service Account shall be used only for pay¬ 
ments on the loan obligations and. until so 
vised, shall be held by the Partnership in 
trust for the Government as security 
therefor. 

9. Reserve Account. 

(a) Immediately after each transfer to 
the Debt Service Account as provided In 
section 8. any balance In the General Fund 
Account shall be transferred to the Reserve 
Account. Funds in the Reserve Account may 
be used only as authorized In this agree¬ 
ment and until so used shall be held by 
the Partnership in trust as security for 
the loan obligations. Transfers at a rate 

not less than $_* annually shall 

be made to the Reserve Account until the 
amount in the Reserve Account reaches the 

sum of $_ 8 and shall be resumed 

at any time when necessary, because of dis¬ 
bursements from the Reserve Account to re¬ 
store it to said sum. Of such sum, at least 
50 percent shall be maintained on a cash 
basis, referred to herein as the “cash re¬ 
serve”. After the cash reserve reaches the 
required 50 percent of said sum, all or any 
portion of the balance of said sum may, at 
the option of the Partnership, consist of 
an amount, referred to herein as the “pre¬ 
payment reserve”, by which the Partnership 
Is “ahead of schedule” as defined In the reg¬ 
ulations of the Farmers Home Administra¬ 
tion. Funds in the cash reserve shall be 
deposited in a separate bank account or ac¬ 
counts Insured by the Federal Deposit In¬ 
surance Corporation or Invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With the prior consent of the Gov¬ 
ernment, funds in the Reserve Account may 
be used by the Partnership— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 


* In most cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence and indicated by footnote 3. 

a The amount to be inserted will usually 
be about 10 percent of the value of the build¬ 
ings and related facilities financed wholly or 
partially with the loon. 
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Debt Service Account is not sufficient for 
the purpose. 

(2) To pay costs of repairs of replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current ex¬ 
penses under section 7. 

(8) To make improvements or extensions 
to the housing. 

(4) For other purposes desired by the Part¬ 
nership which in the Judgment of the Gov¬ 
ernment likely will promote the loan pur¬ 
poses without jeopardizing collectibllty of 
the loan or impairing the adequacy of the se¬ 
curity, or will strengthen the security, or will 
facilitate, Improve, or maintain the orderly 
collectibility of the loan. 

(5) To pay dividends to the partners of 
up to 8% per annum of the borrowers initial 

investment of $_ 4 provided the 

Partnership determines that after such dis¬ 
bursement (a) the amount in the Reserve 
Account will be not less than that required 
by subsection 9(a) to be accumulated by 
that time, and (b) during the next 12 months 
the amount in the Reserve Account will like¬ 
ly not fall below that required to be accu¬ 
mulated by the end of such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between 
the Partnership and the Government to be 
used for purposes authorized in subsection 
9(b) shall be applied promptly on the loan 
obligations. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the Part¬ 
nership shall— 

(a) Impose and collect such fees, assess¬ 
ments, rents, and charges that the Income 
of the housing will be sufficient at all times 
for operation and maintenance of the hous¬ 
ing, payments on the loan obligations, and 
maintenance of the accounts herein provided 
for. 

(b) If return on I n v estm ent for any year 

exceeds 8 percent per annum of borrower’s 
initial Investment of $- 4 , the Gov¬ 

ernment may require that the borrower re¬ 
duce rents the following year and/or refund 
the excess return on investment to the ten¬ 
ants or use said excess in a manner that will 
best benefit the tenants. 

(c) Maintain complete books and records 
relating to the housing’s financial affairs, 
cause such books and records to be audited at 
the end of each fiscal year, promptly furnish 
the Government without request a copy of 
each audit report, and permit the Govern¬ 
ment to inspect such books and records at 
all reasonable times. 

(d) If required or permitted by the Govern¬ 
ment. revise the account herein provided for, 
or establish new accounts, to cover the han¬ 
dling and disposition of Income from and 
payment of expenses attributable to the 
housing or to any other property securing the 
loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(e) Agree that if any provisions of its or¬ 
ganizational documents or any verbal under¬ 
standings in any conflict with the terms of 
this loan agreement, the terms of the loan 
agreement shall prevail and govern. 

(f) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than aa rental housing and related 
facilities for eligible occupants. 

(2) Not enter Into any contract or agree¬ 
ment for Improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not change the membership by either 
the admission or withdrawal of partners 


4 The amount to be Inserted shall be de¬ 
termined in accordance with § 1822.88(k). 


nor cause or permit voluntary dissolution 
of the Partnersip nor cause or permit any 
transfer or encumbrance of title to the hous¬ 
ing or any part thereof or interest therein, 
by sale, mortgage, lease, or otherwise. 

(4) Not borrow any money, nor incur any 
liability aside from current expenses as 
defined in section 7 which would have a det¬ 
rimental effect on the housing. 

(g) Submit for the housing the following 
to the Government for prior review not less 

than_days before the effective dates, 

and for prior approval by the Government. 

(1) Annual budgets and operating plans. 

(2) Statements of management policy 
and practice, including eligibility criteria 
and implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 
and compensation to employees of the hous¬ 
ing project. 

(4) Rates of compensation to officers and 
employees of the Partnership payable from 
or chargeable to any account provided for in 
this agreement. 

(h) If required by the Government, 
modify and adjust any matters covered by 
clause (g) of this section. 

(I) Comply with all its agreements and 
obligations in or under the note, security 
instrument, and any related agreement ex¬ 
ecuted by the Partnership in connection with 
the loan. 

(J) Not alter, amend, or repeal without 
the Government’s consent this agreement or 
the Partnership Agreement, which shall con¬ 
stitute parts of the total contract between 
the Partnership and the Government relat¬ 
ing to the loan obligation. 

(k) Do other things as may be required 
by the Government in connection with the 
operation of the housing, or with any of the 
Partnership’s operations or affairs which may 
affect the housing, the loan obligation, or 
the security. 

11. Refinancing the Loan. If at any time It 
appears to the Government that the Part¬ 
nership is able to obtain a loan upon reason¬ 
able terms and conditions to refinance the 
loan obligations then outstanding, upon re¬ 
quest from the Government the Partnership 
will apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

12. General Provisions, (a) It is under¬ 
stood and agreed by the Partnership that any 
loan made or insured will be administered 
subject to the limitations of the authorizing 
act of Congress and related regulations, and 
that any rights granted to the Government 
herein or elsewhere may be exercised by it 
in Its sole discretion to carry out the pur¬ 
poses of the loan, enforce such limitations, 
and protect the Government's financial In¬ 
terest in the loan and the security. 

(b) The provisions of this agreement are 
representations to the Government to induce 
the Government to make or Insure a loan to 
the Partnership as aforesaid. Tf the Partner¬ 
ship should fail to comply wtih or preform 
any provision of the agreement or any re¬ 
quirement made by the Government pur¬ 
suant to this agreement, such failure shall 
constitute default as fully as default In pay¬ 
ment of amounts due on the loan obligations. 
In the event of such failure, the Government 
at Its option may declare the entire amount 
of the loan obligations immediately due and 
payable and. If such entire amount is not 
paid forthwith, may take possession of and 
operate the housing and proceed to foreclose 
Its security and enforce all other available 
remedies, 

(c) Any provisions of this agreement may 
be waived by the Government in its sole dis¬ 
cretion, or changed by agreement between 
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tho Government and the Partnership, after 
this agreoment becomes contractually bind¬ 
ing. to any extent such provisions could 
legally have been foregone or agreed to In 
amended form, by the Government Initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be In writing. 

(e) This agreement may be cited in 

the security instrument and any other 
instruments as the "Loan Agreement of 
__ 19_" 

(date of this agreement) 


Partnership Name 

By: 



Exhibit L.—Loan Agreement 


(RJUI loan to a partnership* 

1. Parties and Terms Defined. This agree¬ 
ment dated -of the _—„—*— 

Partnership, duly organized and operat¬ 
ing under- 

(Authorizing State statute) 
herein called "Partnership," whose post 

office address is---- with 

the United States of America acting through 
the Farmers Home Administration. United 
States Department of Agriculture, herein 
called "the Government," Is made in con¬ 
sideration of a loan, herein called "the loan/* 

to Partnership in the amount of $- 

made or insured, or to be made or Insured, 
by the Government pursuant to sections 
515(b) and 521(a) of the Housing Act of 
1949. The loan may be insured by the Gov¬ 
ernment for the benefit of the lender. The 
loan shall be used solely for the specific 
eligible purposes for which it is approved 
by the Government in order to provide 
rental housing and related facilities for 
eligible occupants, as defined by the Govern¬ 
ment in rural areas. Such housing and 
facilities and the land constituting the site 
as herein called "the housing." The Indebted¬ 
ness and other obligations of the Partner¬ 
ship under the note evidencing the loan, 
the related security Instrument and related 
agreement are herein called the "loan 
obligations." 

2. Execution of Loan Instruments. To 
evidence the loan, the Partnership shall 
issue a promissory note signed by all part¬ 
ners for the amount of the loan, payable In 

installments over a period of_ years, 

bearing interest at a rate, and containing 
other terms and conditions, prescribed by 
the Government. To secure the note or 
any indemnity or other agreement by the 
Government, all partners are to execute a 
real estate security instrument giving a lien 
upon the housing and upon such other real 
property of the Partnership as the Govern¬ 
ment shall require, including an assign¬ 
ment of the rents and profits as collateral 
security to be enforced in the event of any 
default by the Partnership, and containing 
other terms and conditions prescribed by 
the Government. All partners are to execute 
any other security instruments and other 
Instruments and documents required by the 
Government in connection with the making 
or Insuring of the loan. 

3. Equal Opportunity and Nondiscrimina¬ 
tion Provisions. The Partnership will execute 
(a) any undertakings and agreements re¬ 
quired by the Government pursuant to 
Executive Order 11063 regarding non¬ 
discrimination in the use and occupancy of 
housing, (b) Farmers Home Administration 
Form FmHA 400 1 entitled "Equal Oppor¬ 
tunity Agreement,” including au "Equal 
Opportunity Clause" to be Incorporated In 
or attached as a rider to each construction 


contract the amount of which exceeds 
$10,000 and any part of which Is paid for 
with funds from the loan, and (c) Farmers 
Home Administration Form FmHA 400-4. 
entitled "Nondiscrimination Agreement (Un¬ 
der Title VT, Civil Rights Act of 1964)." a 
copy of which is attached hereto and made 
a part thereof and any other undertakings 
and agreements required by the Govern¬ 
ment pursuant to lawful authority. 

4. Sunervised Bank Account. The proceeds 

of the Government loan and the amount of 
$-to be contributed by the Part¬ 

nership from its own funds and used for 
eligible loan purposes shall be deposited In a 
supervised bank account as required by the 
Government.* Amounts in the supervised 
bank account exceeding $40,000 shall be se¬ 
cured by the depository bank In advance in 
accordance with UJS. Treasury Denartment 
Circular No. 176. As provided by the terms 
of the agreement creating the supervised 
bank account, all funds therein shall, until 
duly expended, collaterally secure the loan 
obligations. Withdrawals (or advances) from 
the supervised bank account by (or for) the 
Partnership shall be made only on checks (or 
statements and partial payment estimates) 
signed by a general partner and counter¬ 
signed by the County Supervisor of the 
Farmers Home Administration, and only for 
the specific loan purposes approved In writ¬ 
ing by the Government. The Partnership’s 
share of any liquidated damages or other 
monies paid by defaulting contractors or 
their sureties shall be deposited in the super¬ 
vised bank account to assure completion of 
the project. When all approved items eligible 
for payment with the Government loan 
funds are paid in full, any balance remain¬ 
ing In the supervised bank account shall be 
applied on the note as an "extra payment" 
as defined in the regulations of the Farmers 
Home Administration, the supervised bank 
account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing. The Partnership shall estab¬ 
lish on Its books the following accounts, 
which shall be maintained so long as the 
loan obligations remain unsatisfied: A Gen¬ 
eral Fund Account, an Operation and Main¬ 
tenance Account, a Debt Service Account, 
and a Reserve Account. Funds in said ac¬ 
counts shall be deposited In a bank or banks 
Insmed by the Federal Deposit Insurance 
Corporation, except for any portion Invested 
in readily marketable obligations of the 
United States as authorized by section 9. 
One or more general partners shall execute 
a fidelity bond with a surety company ap¬ 
proved by the Government, in an amount not 
less than the estimated maximum amount of 
such funds to be held In said accounts at 
any one time. The United States of America 
shall be named as co-obligee, and the amount 
of the bond shall not be reduced without the 
prior written consent of the Government. 
The Partnership in Its discretion may at any 
time establish and utilize additional ac¬ 
counts to handle any funds not covered by 
the provisions of this agreement. 

6. General Fund Account. By the time the 

Government loan Is closed or interim funds 
are obtained to preclude the necessity for 
multiple advances of loan funds, whichever 
occurs first, the Partnership shall from Its 
own funds deposit in the General Fund. Ac¬ 
count the amount of $_AU Income and 

revenue from the housing shaU, unon re¬ 
ceipt. bo immediately deposited In the Gen¬ 
eral Fund Account. The Partnership may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this agreement, to be used for any 
of the purposes authorized In section 7. 8. 
or 9. Funds in the General Fund Account 


1 Only loan funds and borrower’s funds to 
be used for an eligible loan purpose, may be 
deposited in the supervised bank account. 
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shaU be used only as authorized in said 
sections and untU so used shall be held by 
the Partnership In trust for the Government 
as security for the loan obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Account shall be transfer¬ 
red to the Operation and Maintenance Ac¬ 
count sufficient amounts to enable the Part¬ 
nership to pay from the Operation and Main¬ 
tenance Account the actual, reasonable, and 
necessary current expenses, for the current 
month and the ensuing month, of operating 
and maintaining the housing not otherwise 
provided for. Current expenses may include, 
in addition to expenses occurring or becom¬ 
ing due monthly, monthly accumulations of 
proportionate amounts for the payment of 
items which may become due either annu¬ 
ally or at Irregular intervals, such as taxes, 
insurance, and normal repair and replace¬ 
ment of furnishings and equipment reason¬ 
ably necessary for operation of the housing. 
Current expenses may also include initial 
purchase and Installation of such furnishings 
and equipment with any funds denosited in 
and transferred from the General Fund Ac¬ 
count which are not proceeds of the loan 
or Income or revenue from the housing. 

8. Debt Service Account. Each month. Im¬ 
mediately after the transfer to the Operation 
and Maintenance Account provided for in 
section 7. or after It is determined that no 
such transfer is called for, any balance re¬ 
maining In the General Fund Account, or so 
much thereof as may be necessary, shall be 
transferred to the Debt Service Account until 
the amount In the Debt Service Account 
equals the amount of the next Installment 
due on the loan. Funds In the Debt Service 
Account shall be used onlv for payments on 
the loon obligations and. until so used, shall 
be held by the Partnerstyo in trust for the 
Government as security therefor. 

9. Reserve Account, fa) Immediately after 
each transfer to the Debt Service Account as 
provided in Section 8. any balance in the 
General Fund Account shall be transferred 
to the Reserve Account. Funds in t^e Reserve 
Account may be used only as authorized in 
this agreement and until so used shall be 
held by the Partnership In trust as security 
for the loan obligations. Transfers at a rate 

not Ie«s than $_* annually shall be 

made to the Reserve Account until the 
amount in the Reserve Account reaches the 

sum of $-• and shall be resumed at 

anv time when necessary, because of dis¬ 
bursements from the Reserve Account to re¬ 
store it to said sum. Of such sum, at least F0 
percent shall be maintained on a cash basis, 
referred to herein as the "cash reserve." After 
the cash reserve reaches the required 50 per¬ 
cent of said sum. all or any portion of the 
balance of said sum may. at the option of 
the Partnership, consist of an amount, re¬ 
ferred to herein as the "prepayment reserve." 
by which the Partnership Is "ahead of sched¬ 
ule" as defined In the regulations of the 
Farmers Hoq$e Administration. Funds In the 
cash reserve shall be deposited in a separate 
bank account or accounts insured by the 
Federal Deposit Insurance Corporation or In¬ 
vested In readily marketable obligations of 
the United States, the earnings on which 
shall accrue to the Reserve Account. 

(b) With the prior consent of the Gov¬ 
ernment. funds in the Reserve Account may 
bo used by the Partnership-— * 


* In most cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence and Indicated by footnote 3. 

, The amount to be Inserted will usually 
be about 10 percent of the value of the build¬ 
ings and related facilities finan^d wholly or 
partially with the loan. 
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(1) To meet payments due on the loan 
obligations In the event the amount In the 
Debt Service Account Is not sufficient for 
the purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or 
long-range depreciation which are not cur¬ 
rent expenses under section^. 

(3) To make Improvements or extensions 
to the housing. 

(4) For other purposes desired by the 
Partnership which In the Judgment of the 
Government likely will promote the loin 
purposes without Jeopardizing collectibility 
of the loan or Impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate. Improve, or maintain the or¬ 
derly collectibility of the loan. 

(c) Any amount In the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and Is not agreed between 
the Partnership and the Government to be 
used for purposes authorized In subsection 
9(b) shall be applied promptly on the loan 
obligations. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the Part¬ 
nership shall— 

(a) Impose and collect such fees, assess¬ 
ments. rents, and charges that the income 
of the housing will be sufficient at all times 
for operation and maintenance of the hous¬ 
ing. payments on the loan obligations, and 
maintenance of the accounts herein pro¬ 
vided for. 

(b) Maintain complete books and records 
renting to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal yeax, promptly fur¬ 
nish the Government without request a copy 
of each audit report, and permit the Govern¬ 
ment to inspect such books and records at 
all reasonable times. 

(c) If required or permitted by the Gov¬ 
ernment. revise the account herein provided 
for. or establish new account*, to cover the 
handling and disposition of income from 
and payment of expenses attributable to the 
housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(d) Agree that If any provisions of its 
organizational documents or any verbal un¬ 
derstandings In any conflict with the terms 
of this loan agreement, the terms of the loan 
agreement shall prevail and govern. 

(e) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

(2) Not enter into any contract or agree¬ 
ment for Improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not change the Membership by either 
the admission or withdrawal of partners, 
nor cause or permit voluntary dissolution of 
the Partnership, nor cause or permit any 
transfer or encumbrance of title to the hous¬ 
ing or any part thereof or interest therein, 
by sale, mortgage, lease, or otherwise. 

(4) Not borrow any money, nor Incur any 
liability aside from current expenses as de¬ 
fined in section 7 which would have a det¬ 
rimental effect on the housing. 

(f) Submit for the housing the following 
to the Government for prior review not less 

than_days before the effective dates. 

and for prior approval by the Government: 

(1) Annual budgets and operating plans. 

(2) Statements of management policy and 
practice. Including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 


and compensation to employees of the hous¬ 
ing project. 

(4) Rates of compensation to officers and 
employees of the Partnership payable from 
or chargeable to any account provided for 
In this agreement. 

(g) If required by the Government, mod¬ 
ify and adjust any matters covered by clause 
(f) of this section. 

(h) Comply with all Its agreements and 
obligations in or under the note, security 
instrument, and any related agreement ex¬ 
ecuted by the Partnership In connection 
with the loan. 

(I) Not alter, amend, or repeal without 
the Government’s consent this agreement or 
tl e Partnership Agreement, which shall con¬ 
stitute parts of the total contract between 
the Partnership and tho Government relat¬ 
ing to the loan obligation. 

(J) Do other things as may be required 
by the Government in connection with the 
operation*; or affara which may affect the 
housing, the loan obligation, or the security. 

11. Refinancing the Loan. If at any time 
it appears to the Government that the Part¬ 
nership is able to obtain a loan upon rea¬ 
sonable terms and conditions to refinance 
the loan obligations then outstanding, upon 
request from the Government the Partner¬ 
ship will apply for, take all necessary actions 
to obtain, and accept such refinancing loan 
and will use the proceeds for said purpose. 

12. General Provisions, (a) It is under¬ 
stood and agreed by the Partnership that 
any loan made or insured will be adminis¬ 
tered subject to the limitations of the au¬ 
thorizing act of Congress and related regu¬ 
lations. end t* at any rights granted to the 
Government herein or elsewhere may be 
exercised by it in its sole discretion to carry 
out the purposes of the loan, enforce such 
limitations, and protect the Government’s 
financial interest In the loan and the secu¬ 
rity. 

(b) The provisions of this agreement are 
representations to the Government to In¬ 
duce the Government to make or insure a 
loan to the Partnership as aforesaid. If the 
Partnership should fail to comply with or 
perform any provision of the agreement or 
any requirement made by the Government 
pursuant to this agreement, such failure 
shall constitute default as fully as default 
in payment of amounts due on the loan 
obligations. In the event of such failure, the 
Government at Its option may declare the 
entire amount of the loan obligations im¬ 
mediately due and payable and. if such en¬ 
tire amount Is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

(c) Any provisions of this agreement may 
be waived by the Government In its sole dis¬ 
cretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually bind¬ 
ing. to any extent such provisions could 
legally have been foregone or agreed to In 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be In writing. 

(e) This agreement may be cited In the 

security Instrument and any other Instru¬ 
ments as the "Loan Agreement of 
.. 19.” 

(date of this agreement) 


Partnership Name 

By: 


Exhibit M— Loan Agreement 

<RRH LOAN TO A LIMITED PARTNERSHIP OPERAT¬ 
ING ON A LIMITED PROFIT BASIS) 

1. Parties and Terms Defined. This agree¬ 
ment dated_of the__ 

a Partnership, duly organized .and operating 
under__ 

(Authorizing State statute) 
herein called ''Partnership,” whose post office 

address is---- with the 

United States of America acting through the 
Farmers Home Administration, United States 
Department of Agriculture, herein called "the 
Government,” Is made in consideration of a 
loan, herein called "the loan,” to Partner¬ 
ship In the amount of $_made or 

insured, or to be made or insured, by the 
Government pursuant to sections 515(b) 
and 521(a) of the Housing Act of 1949. The 
loan may be Insured by the Government for 
the benefit of the lender. The loan shall be 
used solely for the specific eligible purposes 
for which it is approved by the Government 
in order to provide rental housing and re¬ 
lated facilities for eligible occupants, as de¬ 
fined by the Government In rural areas. Such 
housing and facilities and the land consti¬ 
tuting the site as herein called "the housing.” 
The Indebtedness and other obligations of 
the Partnership under the note evidencing 
the loan, the related security Instrument and 
related agreement are herein called the "loan 
obligations.” 

2. Execution of Loan Instruments. To evi¬ 

dence the loan, the Partnership shall issue a 
promissory note signed by general partner(s) 
for the amount of the loan, payable in in¬ 
stallments over a period of_years, bear¬ 

ing interest at a rrte. end co tcinlng other 
terms and conditions, prescribed by the Gov¬ 
ernment. To secure the note or any indem¬ 
nity or other agreement by the Government, 
the general partner( r) are to execute a real 
estate security Instrument giving a lien upon 
the housing and upon such other real prop¬ 
erty of the Partnership as the Government 
shall require. Including an assignment of the 
rents and profits as collateral security to be 
enforced In the event of any default by the 
Partnership, and containing other terms and 
conditions prescribed by the Government. 
The general partner(s) are to execute any 
other security instruments and other instru¬ 
ments and documents required by the Gov¬ 
ernment in connection with the making or 
Insuring of the loan. 

3. Equal Opportunity and Nondiscrimina¬ 
tion Provisions. The Partnership will execute 

(a) any undertakings and agreements re¬ 
quired by the Government pursuant to Ex¬ 
ecutive Order 11063 regarding nondiscrimina¬ 
tion In the use and occupancy of housing, 

(b) Farmers Home Administration Form 
FmHA 400-1 entitled "Equal Opportunity 
Agreement,” Including an "Equal Opportu¬ 
nity Clause" to be Incorporated In or at¬ 
tached as a rider to each construction con¬ 
tract the amount of which exceeds $ 10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home Ad¬ 
ministration Form FmHA 400-4, entitled 
"Nondiscrimination Agreement (Under Title 
VI. Civil Rights Act of 1964),” a copy of 
which is attached hereto and made a part 
thereof and any other undertakings and 
agreements required by the Government pur¬ 
suant to lawful authority. 

4. Supervised Bank Account. The proceeds 

of the Government loan and the amount of 
t_to be contributed by the Part¬ 

nership from its own funds and used for eli¬ 
gible loan purposes shall be deposited In a 
supervised bank account as required by the 
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Government. 1 Amounts of the Government 
loan In the supervised bank account exceed¬ 
ing >40.000 shall be secured by the depository 
bank In advance In accordance with U.S. 
Treasury Department Circular No. 176. As 
provided by the terms of the agreement 
creating the supervised bank account, all 
funds therein shall, until duly expended, col¬ 
laterally secure the loan obligations. With¬ 
drawals (or advances) from the supervised 
bank account by (or for) the Partnership 
shall be made only on checks (or statements 
and partial payment estimates) signed by a 
general partner and countersigned by the 
County Supervisor of the Farmers Home Ad¬ 
ministration. and only for the specific loan 
purposes approved In writing by the Govern¬ 
ment. The Partnership’s share of any liqui¬ 
dated damages or other monies paid by de¬ 
faulting contractors or their sureties shall he 
deposited in the supervised bank account to 
assure completion of the project. When all 
approved items eligible for payment with the 
Government loan funds are paid In full, any 
balance remaining In the supervised bank 
account shall be applied on the note as an 
“extra payment” as defined In the regula¬ 
tions of the Farmers Home Administration, 
and the supervised bank account shall be 
closed. 

5. Accounts for Housing Operations and 
Loan Servicing . The Partnership shall es¬ 
tablish on Its books the following accounts, 
which shall be maintained so long as the 
loan obligations remain unsatisfied: A Gen¬ 
eral Fund Account, an Operation and Main¬ 
tenance Account, a Debt Service Account, 
and a Reserve Account. Funds In said ac¬ 
counts shall be deposited in a bank or banks 
Insured by the Federal Deposit Insurance 
Corporation, except for any portion Invested 
in readily marketable obligations of the 
United States as authorized by section 9. The 
general partner (s) shall execute a fidelity 
bond with a surety company approved by 
the Government, in an amount not less than 
the estimated maximum amount of such 
funds to be held in said accounts at any 
one time. The United States of America 
Shall be named as co-obl lgee. and the 
amount of the bond shall not be reduced 
without the prior written consent of the 
government. The Partnership in Its discre¬ 
tion may at any time establish and utilize 
additional accounts to handle any funds not 
covered by the provisions of this agreement. 

6. General Fund Account. By the time the 

Government loan is closed or Interim funds 
are obtained to preclude the necessity for 
multiple advances of loan funds, whichever 
occurs first, the Partnership shall from Its 
own funds deposit In the General Fund Ac¬ 
count the amount of $__ All Income 

and revenue from the housing shall, upon 
receipt, he immediately deposited in the 
General Fund Accoxmt. The Partnership may 
also In its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this agreement, to he ured for any of 
the purposes authorized In section 7, 8, or 9. 
Funds In the General Fund Account shall be 
used only as authorized In said sections and 
until so. used shall be held by the Partner¬ 
ship In trust for the Government as se¬ 
curity for the loan obligations. 

7. Operation and Maintenance Ac¬ 
count. Not later than the 15th of each 
month, out of the General Fund Ac¬ 
count shall be transferred to the Oper¬ 
ation and Maintenance Account suffi¬ 
cient amounts to enable the Partnership 
to pay from the Operation and Mainte¬ 
nance Account the actual, reasonable, 
and necessary current expenses, for the 


1 Only loan funds and borrower’s funds to 
be used for an eligible loan purpose, may be 
deposited In the supervised bank account. 


current month and the ensuing month, 
of operating and maintaining the hous¬ 
ing not otherwise provided for. Current 
expenses may Include. In addition to ex¬ 
penses occurring or becoming due 
monthly, monthly accumulations of 
proportionate amounts for the payment 
of items which may become due either 
annually or at irregular intervals, such 
as taxes, insurance and normal repair 
and replacement of furnishings and 
equipment reasonably necessary for op¬ 
eration of the housing. Current expenses 
may also include initial purchase and 
installation of such furnishings and 
equipment with any funds deposited in 
and transferred from the General Fund 
Account which are not proceeds of the 
loan or income or revenue from the 
housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7. or after it is de¬ 
termined that no such transfer is called 
for. any balance remaining in the Gen¬ 
eral Fund Account, or so much thereof 
as may be necessary, shall be transferred 
to the Debt Service Account until the 
amount in the Debt Service Account 
equals the amount of the next install¬ 
ment due on the loan: Funds in the 
Debt Service Account shall be used only 
for payments on the loan obligations and 
until so used, shall be held by the Part¬ 
nership in trust for the Government as 
security therefor. 

9. Reserve Account, (a) Immediately 
after each transfer to the Debt Service 
Account as provided in section 8, any 
balance in the General Fund Account 
shall be transferred to the Reserve Ac¬ 
count. Funds in the Reserve Account 
may be used only as authorized in this 
agreement and until so used shall be 
held by the Partnership in trust as se¬ 
curity for the loan obligations. Transfers 

at a rate of not less than $_* 

annually shall be made to the Reserve 
Account until the amount in the Re¬ 
serve Account reaches the sum of 

$-* and shall be resumed at 

any time when necessary, because of dis¬ 
bursements from the Reserve Account to 
restore it to said sum. Of such sum, at 
least 50 percent shall be maintained on 
a cash basis, referred to herein as the 
“cash reserve.** After the cash reserve 
reaches the required 50 percent of said 
sum. all or any portion of the balance 
of said sum may. at the option of the 
Partnership, consist of an amount, re¬ 
ferred to herein as the “prepayment re¬ 
serve,** by which the Partnership is 
“ahead of schedule*’ as defined in the 
regulations of the Fanners Home Ad¬ 
ministration. Funds in the cash reserve 
shall be deposited in a separate bank 
account or accounts insured by the Fed¬ 
eral Deposit Insurance Corporation or 
invested in readily marketable obliga¬ 
tions of the United States, the eam- 


•In most cases this figure should be one- 
tenth of the aggregate sum specified later In 
the sentence and Indicated by footnote 3. 

•The amount to be Inserted will usually 
be about 10 percent of the value of the build¬ 
ings and related facilities financed wholly or 
partially with the loan. 


ings on which shall accrue to the Re¬ 
serve Account. 

<b) With the prior consent of the 
Government, funds in the Reserve Ac¬ 
count may be used by the Partnership— 

(1) To meet payments due on the loan 
obligations in the event the amount in 
the Debt Service Account is not sufficient 
for the purpose. 

(2) To pay costs of repairs or replace¬ 
ments to the housing caused by catas¬ 
trophe or long-range depreciation which 
are not current expenses under section 7. 

(3) To make Improvements or extensions 
to the housing. 

(4) For other purposes desired by the Part¬ 
nership which In the Judgment of the Gov¬ 
ernment likely will promote the loan pur¬ 
poses without Jeopardizing collectibility of 
tbe loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facUlt&te. improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to the partners of up 
to 8 percent per annum of the borrowers 

initial Investment of 9_* provided 

the Partnership determines that after such 
disbursement (a) the amount in the Reserve 
Account will be not less than that required 
by subsection 9 (a) to be accumulated by 
that time and (b) during the next 12 months 
the amount in the Reserve Account will 
likely not fall below that required to bo 
accumulated by the end of such period. 

(c) Any amount In the Reserve Account 
which exceeds the aggregate sum specified In 
subsecton 9(a) and Is not agreed between 
the Partnership and the Government to bo 
used for purposes authorized in subsection 9 
(b) shall b© applied promptly on the loau 
obligations. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the Part¬ 
nership shall— 

(a) Impose and collect such fees, assess¬ 
ments, rents, and charges that the income of 
tho housing will be sufficient at all times for 
operation and maintenance of the housing, 
payments on the loan obligations, and main¬ 
tenance of the accounts herein provided for. 

(р) If return on investment for any year 

exceeds 8 percent per annum of borrower’s 
initial investment of $ _• the Gov¬ 

ernment may require that the borrower re¬ 
duce rents the following year and/or refund 
the excess return on investment to the ten¬ 
ants or use said excess In a manner that will 
best benefit the tenants. 

(с) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly fur¬ 
nish the Government without request a copy 
or each audit report, and permit the Govern¬ 
ment to Inspect such books and records at 
all reasonable times. 

(d) If required or permitted by the Gov¬ 
ernment, revise the accounts herein pro¬ 
vided for, or establish new accounts, to cover 
the handling and disposition of Income from 
and payment of expenses attributable to the 
housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(e) Agree that if any provisions of its 
organizational documents or any verbal 
understandings In any conflict with the 
terms of this loan agreement, the terms of 
the loan agreement shall prevail and govern. 

(f) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 


4 The amount to be inserted shall be deter¬ 
mined in accordance with $ 1822.88(k). 
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(2) Not enter Into any contract or agree¬ 
ment for improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not change the membership by either 
the admission or withdrawal of the general 
partner(s) nor permit the general partner(s) 
to maintain less than a 5 percent financial 
Interest in the organization nor cause or per¬ 
mit voluntary dissolution of the Partnership 
nor cause or permit any transfer or encum¬ 
brance of title to the housing or any part 
thereof or interest therein, by sale, mortgage, 
lease, or otherwise. 

(4) Not borrow any money, nor incur any 
liability aside from current expenses as de¬ 
fined in section 7 which would have a detri¬ 
mental effect on the housing. 

(g) Submit for the housing the following 
to the Government for prior review not less 

than_days before the effective dates, 

and for prior approval by the Government. 

(1) Annual budgets and operating plans. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
Implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 
and compensation to employees of the hous¬ 
ing project. 

(4) Rates of compensation to officers and 
employees of the Partnership payable from 
or chargeable to any account provided for 
In this agreement. 

(h) If required by the Government, 
modify and adjust any matters covered by 
clause (g) of this section. 

(I) Comply with all its agreements and 
obligations in or under the note, security 
instrument, and any related agreement ex¬ 
ecuted by the Partnership in connection with 
tho loan. 

(J) Not alter, amend, or repeal without the 
Government’s consent this agreement or the 
Partnership Agreement, which shall consti¬ 
tute parts of the total contract between the 
Partnership and the Government relating to 
tho loan obligation. 

(k) Do other things as may be required 
by the Government in connection with the 
operation of the housing, or with any of the 
Partnership's operations or affairs which 
may affect the housing, the loan obligation, 
or the security. 

11. Refinancing the Loan. If at any time 
it appears to the Government that the Part¬ 
nership is able to obtain a loan upon rea¬ 
sonable terms and conditions to refinance 
the loan obligations then outstanding, upon 
request from the Government the Partner¬ 
ship will apply for, take all necessary actions 
to obtain, and accept such refinancing loan 
and will use the proceeds for said purpose. 

12. General Proi'isions. (a) It is under¬ 
stood and agreed by the Partnership that 
any loan made or insured will be adminis¬ 
tered subject to the limitations of the au¬ 
thorizing act of Congress and related regula¬ 
tions. and that any rights granted to the 
Government herein or elsewhere may be 
exercised by it in its sole discretion to carry 
out the purposes of the loan, enforce such 
limitations, and protect the Government’s 
financial interest in the loan and the 
security. 

(b) The provisions of this agreement are 
representations to the Government to induce 
the Government to make or insure a loan 
to the Partnership as aforesaid. If the Part¬ 
nership should fail to comply with or per¬ 
form any provision of the agreement or any 
requirement made by the Government pur¬ 
suant to this agreement, such failure shall 
constitute default as fully as default in pay¬ 
ment of amounts due on the loan obliga¬ 
tions. In the event of such failure, the Gov¬ 
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ernment at its option may declare the entire 
amount of the loan obligations immediately 
due and payable and. if such entire amount 
is not paid forthwith, may take possession 
of and operate the housing and proceed to 
foreclose its security and enforce all other 
availablo remedies. 

(c) Any provisions of this agreement may 
be waived by the Government in its sole dis¬ 
cretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually bind¬ 
ing, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be in wrriting. 

(e) This agreement may be cited in the 

security Instrument and any other instru¬ 
ments as the “Loan Agreement of 
.... 19_” 

(date of this agreement) 


(Partnership name) 

BY: 


Exhibit N—Loan Agreement 

(RRH LOAN TO A LIMITED PARTNERSHIP) 

1. Parties and Terms Defined. This agree¬ 
ment dated- 

of the____ a Limited 

Partnership, duly organized and operating 
under 


(Authorizing Stite statute) 
herein called “Partnership,’’ whose post of¬ 
fice address is-- 

with the United States of America acUng 
through the Farmers Home Administration, 
United States Department of Agriculture, 
herein called “the Government," Is made in 
consideration of a loan, herein called “the 
loan,’’ to Partnership in the amount of 

$ _ made or insured, or to be made 

or insured, by the Government pursuant to 
sections 515(b) and 521(a) of the Housing 
Act of 1949. The loan may be insured by the 
Government for the benefit of the lender. 
The loan shall be used solely for the specific 
eligible purposes for which it is approved by 
the Government in order to provide rental 
housing and related facilities for eligible oc¬ 
cupants, as defined by the Government in 
rural areas. Such housing and facilities and 
the land constituting the site as herein called 
“the housing." The Indebtedness and other 
obligations of the Partnership under the note 
evidencing the loan, the related security in¬ 
strument and related agreement are herein 
called the “loan obligations." 

2. Execution of Loan Instruments. To evi¬ 
dence the loan the Partnership shall issue a 
promissory note signed by the general part¬ 
ner (s) for the amount of the loan, payable 

in Installments over a period of- 

years, bearing interest at a rate, and con¬ 
taining other terms and conditions, pre¬ 
scribed by the Government. To secure the 
note or any indemnity or other agreement 
by the Government, the general partner(s) 
are to execute a real estate security instru¬ 
ment giving a lien upon the housing and 
upon such other real pr perty of the Part¬ 
nership as the Government shall require, in¬ 
cluding an assignment of the rents and prof¬ 
its as collateral security to be enforced in the 
event of any default by the Partnership, and 
containing other terms and conditions pre¬ 
scribed by the Government. The general part¬ 
ner^) are to execute any other security in¬ 


struments and other instruments and docu¬ 
ments required by the Government in con¬ 
nection with the making or insuring of the 
loan. 

3. Equal Opportunity and Nondiscrimina¬ 
tion Provisions. The Partnership will execute 

(a) any undertakings and agreements re¬ 
quired by the Government pursuant to Exec¬ 
utive Order 11963 regarding nondiscrimina¬ 
tion in the use and occupancy of housing, 

(b) Farmers Home Administration Form 
FmHA 400-1 entitled “Equal Opportunity 
Agreement", including an “Equal Oppor¬ 
tunity Clause" to be incorporated in or at¬ 
tached as a rider to each construction con¬ 
tract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home Ad¬ 
ministration Form FmHA 400-4, entitled 
"Nondiscrimination Agreement (Under Title 
VI. Civil Rights Act of 1934)," a copy of 
which is attached hereto and made a pan 
thereof and any other undertakings and 
agreements required by the Government pur¬ 
suant to lawful authority. 

4. Supervised Bank Account. The proceeds 

of the Government loan and the amount of 
$ _ to be contributed by the Part¬ 

nership from its own funds and used for eli¬ 
gible loan purposes shall be deposited in a 
supervised bank account as required by the 
Government.* Amounts in the supervised 
bank account exceeding $40,000 shall be se¬ 
cured by the depository bank in advance 
in accordance with U.S. Treasury Depart¬ 
ment Circular No. 176. As provided by the 
terms of the agreement creating the super¬ 
vised bank account, all funds therein shall, 
until duly expended, collaterally secure the 
loan obligation-. Withdrawals (or advances) 
from the supervised ban’* account by (or for) 
the Partnership shall be imde only on checks 
(or statements and partial payment esti¬ 
mate?) signed by a general partner and 
countersigned by the County Supervisor of 
tho Farmers Heme Administration, and only 
for the specific loan purposes approved in 
writing by the Government. The Partner¬ 
ship’s share of any liquidated damages or 
other monies paid by defaulting contractors 
or their sureties shall be deposited in the 
supervised bank account to assure comple¬ 
tion of the project. When all approved items 
eligible for payment with the Government 
loan funds are paid in full, any balance re¬ 
maining in the supervised bank account 
shall be applied on the note as an "extra 
payment” as defined in the regulations of 
tho Farmers Home Admini-tration, and the 
supervised bank account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing. The Partnership shall estab¬ 
lish on its books the following accounts, 
which shall be maintained so long as the 
loan obligations remain unsatisfied: A Gen¬ 
eral Fund Account, an Operation and Main¬ 
tenance Account, a Debt Service Account, 
and a Reserve Account. Funds in said ac¬ 
counts shall be deposited In a bank or banks 
insured by the Federal Deposit Insurance 
Corporation, except for any portion invested 
in readily marketable obligations of the 
United States as authorized by section 9. 
The general partners shall execute a fidelity 
bend with a surety company approved bv 
the Government, in an amount not less than 
the estimated maximum amount of such 
funds to be held in said accounts at any 
one time. The United States of America shall 
be named as cocbligee, and the amount of 
the bend shall not be reduced without the 
prior written consent of the Government. 


1 Only loan funds and borrower’s funds to 
be used for an eligible loan purpose, may be 
deposited in the supervised bank account. 
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The Partnership in its discretion may at 
any time establish and utilize additional ac¬ 
counts to handle any funds not covered by 
the provisions of this agreement. 

6. General Fund Account. By the time the 

government loan is closed or interim funds 
are obtained to preclude the necessity for 
multiple advances of loan funds, whichever 
occurs first, the Partnership shall from its 
own funds deposit in the General Fund Ac¬ 
count the amount of $-All In¬ 

come and revenue from the housing shall, 
upon receipt, be immediately deposited in 
the General Fund Account. The Partnership 
may also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this agreement, to be used for any of 
the purposes authorized in sections 7. 8. or 
9. Funds in the General Fund Account shall 
be used only as authorized in said sections 
and until so used shall be held by the Part¬ 
nership in trust for the Government as se¬ 
curity for the loan obligations. 

7. Operation and Maintenance Account .• 
Not later than the 18th of each month, out 
of the General Fund Account shall be trans¬ 
ferred to the Operation and Maintenance 
Account the actual, reasonable, and neces¬ 
sary current expenses, for the current 
month and the ensuing month, of operating 
and maintaining the housing not otherwise 
provided for. Current expenses may Include, 
in addition to expenses occurring or becom¬ 
ing due monthly, monthly accumulations 
of proportionate amounts for the payment 
of items which may become due either an¬ 
nually or at irregular intervals, such as 
taxes. Insurance and normal repair and re¬ 
placement of furnishings and equipment 
reasonably necessary for operation of the 
housing. Current expenses may also include 
initial purchase and installation of such 
furnishings and equipment with any funds 
deposited in and transferred from the Gen¬ 
eral Fund Account which are not proceeds 
of the loan or income or revenue from the 
housing. 

8. Debt Service Account. Each month, im¬ 
mediately after the transfer to the Operation 
and Maintenance Account provided for in 
section 7, or after it is determined that no 
such transfer is called for. any balance re¬ 
maining in the General Fund Account, or 
so much thereof as may be necessary, shall 
be transferred to the Debt Service Account 
until the amount in the Debt Service Ac¬ 
count equals the amount of the next install¬ 
ment due on the loan. Funds in the Debt 
Service Account shall be used only for pay¬ 
ments on the loan obligations and, until so 
used, shall be held by the Partnership in 
trust for the Government as security 
therefor. 

9. Reserve Account, (a) Immediately after 

each transfer to the Debt Service Account 
as provided in section 8, any balance in the 
General Fund Account shall be transferred 
to the Reserve Account. Funds in the Re¬ 
serve Account may be used only as author¬ 
ized in this agreement and until so used 
shall be held by the Partnership in trust 
as security for the loan obligations. Trans¬ 
fers at a rate not less than $_* 

annually shall be made to the Reserve Ac¬ 
count until the amount in the Reserve Ac¬ 
count reaches the sum of $_ 3 * 5 and 

shall be resumed at any time when neces¬ 
sary, because of disbursements from the 

3 In most cases this figure should be one- 
tenth of the aggregate sum specified later in 

the sentence and Indicated by footnote 3. 

5 The amount to be inserted will usually 
be about 10 percent of the value of the build¬ 
ings and related facilities financed wholly or 
partially with the loan. 


Reserve Account to restore it to said sum. 
Of such sum, at least 50 percent shall be 
maintained on a cash basis, referred to 
herein as the "cash reserve." After the cash 
reserve reaches the required 50 percent of 
said sum, all or any portion of the balance 
of said sum may. at the option of the Part¬ 
nership. consist of an amount, referred to 
herein as the "prepayment reserve," by 
which the Partnership is "ahead of sched¬ 
ule" as defined in the regulations of the 
Farmers Home Administration. Funds in the 
cash reserve shall be deposited in a separate 
bank account or accounts insured by the 
Federal Deposit Insurance Corporation or 
invested in readily marketable obligations 
of the United States, the earnings on which 
shall accrue to the Reserve Account. 

(b) With the prior consent of the Govern¬ 
ment. funds in the Reserve Account may be 
used by the Partnership— 

(1) To meet payments due on the loan ob¬ 
ligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replace¬ 
ments to the housing caused by catastrophe 
or long-range depreciation which are not 
current expenses under section 7. 

(3) To make improvements or extensions 
to the housing. 

(4) For other purposes desired by the 
Partnership which in the Judgment of the 
Government likely will promote the loan pur¬ 
poses without Jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified 
in subsection 9(a) and is not agreed between 
the Partnership and the Government to be 
used for purposes authorized in subsection 
9(b) shall be applied promptly on the loan 
obligations. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the Part¬ 
nership shall— 

(a) Impose and collect such fees, assess¬ 
ments, rents and charges that the income of 
the housing will be sufficient at all times for 
operation and maintenance of the housing, 
payments on the loan obligations, and main¬ 
tenance of the accounts herein provided for. 

(b) Maintain complete books and records 
relating to the housing’s financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnish the Government without request 
a copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the Gov¬ 
ernment, revise the accounts herein provided 
for. or establish new accounts, to cover the 
handling and disposition of Income from and 
payment of expenses attributable to the 
housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(d) Agree that if any provisions of its 
organizational documents or any verbal 
understandings in any conflict with the 
terms of this loan agreement, the terms of 
the loan agreement shall prevail and govern. 

(e) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

(2) Not enter into any contract or agree¬ 
ment for improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not change the membership by either 
the admission or withdrawal of the general 


partner(s) nor permit the general partner(s) 
to maintain less than a 5 percent financial 
interest in the organization nor cause or per¬ 
mit voluntary dissolution of the Partnership 
nor cause or permit any transfer or en¬ 
cumbrance of title to the housing or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise. 

(4) Not borrow any money, nor incur any 
liability aside from current expenses as de¬ 
fined in section 7 which would have a detri¬ 
mental effect on the housing. 

(f) Submit for the housing the following 
to the Government for prior review not less 

than-day.* before the effective dates, 

and for prior approval by the Government. 

(1) Annual budgets and operating plans. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 
and compensation to employees of the hous¬ 
ing project. 

(4) Rates of compensation to officers and 
employees of the Partnership payable from 
or chargeable to any account provided for in 
this agreement. 

(g) If required by the Government, modify 
and adjust any matters covered by clause (f) 
of this section. 

(h) Comply with all its agreements and 
obligations in or under the note, security in¬ 
strument, and any related agreement exe¬ 
cuted by the Partnership in connection with 
the loan. 

(i) Not alter, amend, or repeal without the 
Government’s consent this agreement or the 
Partnership Agreement, which shall consti¬ 
tute parts of the total contract between the 
Partnership and the Government relating to 
the loan obligation. 

(J) Do other things as may be required by 
the Government in connection with the op¬ 
eration of the housing, or with any of the 
Partnership's operations or affairs which may 
affect the housing, the loan obligation, or the 
security. 

11. Refinancing the Loan. If at any time 
it appears to the Government that the Part¬ 
nership is able to obtain a loan upon reason¬ 
able terms and conditions to refinance the 
loan obligations then outstanding, upon re¬ 
quest from the Government the Partnership 
will apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

12. General Provisions, (a) It is under¬ 
stood and agreed by the Partnership that 
any loan made or insured will be adminis¬ 
tered subject to the limitations of the au¬ 
thorizing act of Congress and related regu¬ 
lations. and that any rights granted to the 
Government herein or elsewhere may be exer¬ 
cised by it in its sole discretion to carry out 
the purposes of the loan, enforce such limita¬ 
tions, and protect the Government’s financial 
interest in the loan and the security. 

(b) The provision* of this agreement are 
representations to the Government to Induce 
the Government to make or insure a loan to 
the Partnership as aforesaid. If the Partner¬ 
ship should fail to comply with or perform 
any provision of the agreement or any re¬ 
quirement made by the Government pur¬ 
suant to this agreement, such failure shall 
constitute default as fully as default in pay¬ 
ment of amounts due on the loan obligations. 
In the event of such failure, the Government 
at its option may declare the entire amount 
of the loan obligations immediately due and 
payable and, if such entire amount is not 
paid forthwith, may take possession of and 
operate the housing and proceed to foreclose 
its security and enforce all other available 
remedies. 
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(c) Any provision of this agreement may 
be waived by the Government in its sole dis¬ 
cretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually bind¬ 
ing, to any extent such provisions could 
legally have been foregone or agreed to In 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(e) This agreement may be cited in the 
security instrument and any other in¬ 
strument as the "Loan Agreement of 

___ 19__.” 

(date of this agreement) 


Partnership Name 
By: 


12. In Exhibit O, paragraph V. B.. is 
amended by deleteing the phrase “and 
competitive rental rates” from lines 6 
and 7. 

(42 U.S.C. 1480; delegation of authority by 
the See. of Agri., 7 CFR 2.23; delegation of 
authority by the Asst. Sec. for Rural Devel¬ 
opment, 7 CFR 2.70.) 

Note. —The Farmers Home Administration 
has determined that this docket does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A—107. 

Dated: October 31,1977. 

Gordon Cavanaugh, 

Administrator , 

Farmers Ho?ne Administration, 

[FR DOC.77-32715 Filed 11-14-77:8:45 am) 


[ 3410-07 ] 

JPmHA Instruction 444.5) 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures and Authorizations 
Rental Assistance 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration adds Exhibits F-5A, R, R-l, 
R-2, R-3, and R-4. and revises Exhibit 
J-2 and Form FmHA 444-7 which will 
provide for a new rental assistance pro¬ 
gram. These additions and revisions are 
necessary to provide rental assistance to 
qualified families occupying eligible ru¬ 
ral rental housing, cooperative housing 
and labor housing projects. 


EFFECTIVE DATE: November 15,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Conn, 202-447-7207. 

SUPPLEMENTARY INFORMATION: 
On September 15, 1977, the Farmers 
Home Administration published a notice 
of proposed rulemaking, (42 FR 46320) 
to add new Exhibits F-5A, R. R-l, R-2, 
R-3, and R^4 to Subpart D of Part 1822. 
Title 7, Code of Federal Regulations and 
to revise Exhibit J-2 and revise Form 
FmHA 444-7, 

Interested persons were invited to sub¬ 
mit comments concerning this proposal 
on or before October 17, 1977. Only 12 
comments were received during the com¬ 
ment period; however, several other 
firms had indicated intentions of sub¬ 
mitting comments and FmHA consid¬ 
ered all comments received prior to Oc¬ 
tober 25, 1977. In response to the notice 
of proposed rulemaking, 27 written com¬ 
ments were received. This final rule con¬ 
tains consideration of the comments as 
well as other information available to 
FmHA. 

1. The language in Block A of Exhibit 
F-5A is revised to clarify that conserva¬ 
tion of use of utilities by the tenant can 
be cash savings to the family. 

2. Several comments were received 
concerning the establishment of income 
and net worth limitations for eligible 
tenants. Paragraph II D of Exhibit R is 
revised to increase the adjusted annual 
Income for areas of high cost to conform 
with the limits established for the State 
as indicated in Exhibit C to Part 1822 
Subpart A. No limitation for assets of 
tenants is being set since all earnings 
from assets are considered a part of in¬ 
come in determining rentals to be 
charged tenants. 

3. In paragraph V of Exhibit R, sev¬ 
eral references were made to rounding 
to the nearest whole number in con¬ 
sidering the maximum number of units 
in a project which could obtain rental 
assistance. These references are changed 
so that fractional units will be rounded 
to the next higher whole number. 

4. Several comments pointed out that 
the proposed rule did not allow for grant¬ 
ing exceptions for more than 40 percent 
of the units in an existing project to 
receive rental assistance. Paragraph 
V B 2 of Exhibit R is revised to allow 
more than 40 percent of the units in 
either an existing project or a project be¬ 
ing developed with National Office ap¬ 
proval. 

5. Several comments pointed out that 
more directions should be given the 
State Director in allocating rental as¬ 
sistance to projects. Paragraph V A of 
Exhibit R is revised to provide that 


rental assistance will be granted with 
priority given to acceptable requests 
based on the earliest date of application. 

6. Paragraph VI A of Exhibit R is re¬ 
vised to give priority among eligible fam¬ 
ilies within a project receiving rental as¬ 
sistance to families paying the highest 
percentage of its annual adjusted in¬ 
come for rent. This revision is based on 
three comments received suggesting an 
added factor or a revised method of 
calculating adjusted annual income for 
large families. FmHA noted that inequi¬ 
ties among families could occur if pri¬ 
ority is based only on lowest adjusted 
income. 

7. Two comments were received which 
suggested that the number of rental 
units allocated to a project be reserved 
for families eligible for rental assistance. 
FmHA has operated under the policy 
that when a vacancy occurs in a proj¬ 
ect that the highest priority will be 
given to the family on the waiting list 
based on the earliest date of applica¬ 
tion for occupancy regardless of whether 
or not the family qualifies for rental as¬ 
sistance. This policy is clarified in para¬ 
graph VI A 3 of Exhibit R. 

8. Several comments suggested clarifi¬ 
cation of new construction and existing 
projects. Paragraph IX B is revised to 
define a new construction project as one 
in which no unit has been occupied. An 
existing project is one in which one or 
more units have been occupied. 

9. Paragraph XI of Exhibit R concern¬ 
ing the method of payment of rental 
assistance to the borrower is revised to 
have the check for rental assistance 
mailed directly to the borrower by the 
Finance Office. 

10. One comment received suggested 
that any family receiving payment under 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 <Public Law 91-646) should not be 
eligible for rental assistance. Monies re¬ 
ceived under the law cannot be consid¬ 
ered as income in determining eligibility 
for rental assistance and, therefore, 
FmHA cannot declare these families as 
ineligible. 

11. Many comments were received .sug¬ 
gesting that priorities for rental assist¬ 
ance be given to projects with the highest 
number of vacancies, to projects owned 
by public agencies, to senior citizen 
family housing, and to labor housing 
projects. FmHA considered the various 
suggestions and determined that the pri¬ 
orities in paragraph V and as revised 
in paragraph VI of Exhibit R is the mast 
equitable method of selecting tenants 
and allocating units to projects. 

Exhibits F-5A, R, R-l, R-2. R-3, and 
R-4 are added to Subpart D of Part 1822 
and Exhibit J-2 and Form FmHA 444-7 
are amended and read as follows: 
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UTILITY OR SERVICE - 

HEATING 

a* Natural Gas 

b. Dottle Gas 

c. Oil 

d. Electric 

AIR CONDITIONING 

COOKING 

a. Natural Gas 

b. Electric | 

c. Bottle Gas 
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a* Natural Gas 
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c. Bottle Gas 
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Size of Unit: Factor 

0-BR-- 0. 5 

2- BR__ 0. 9 

3- BR _ 1.1 

4- BR_ 1.4 

5- BR_ 1. 6 


Example: An elghtplex structure contain¬ 
ing four one-bedroom apartments and four 
two-bedroom apartments has an average an¬ 
nual consumption of 42,000 kilowatt-hours 
of electricity. Allowance per unit is calcu¬ 
lated thus: 

4 (1-bedroom) at .7- 2.8 

4 (2-bedroom) at .9_ 3.0 


Total_ 6. 4 

total use/total of factors x cost per kilowatt- 
hour (kwh) = average billing 

(assume $.04 per kwh) 

42,000/6.4 X .04 = 202.60 
unit factor x average billings unit allowance 
(one bedroom) /.7 x 202.50 = $183.75/yr. 
(two bedroom)y.9 x 262.50 = $236.25/yr. 

B. New Construction. The applicant with 
assistance from his architect, mechanical en¬ 
gineer or other heating and cooling system 
specialists shall provide heating and cooling 
load calculations for each type and size of 
unit. Heating and/or cooling costs Bhall be 
calculated from these load factors using cur¬ 
rent rate schedules and known rate incre ses. 
Procedures described in the American Society 
of Heating, Refrigeration and Air Condition¬ 
ing Engineers "Handbook of Fundamentals,” 
the National Association of Homebuilders 
•Insulation Manual Homes, Apartments” or 
other recognized authority may be used. 

General appliance and lighting loads and 
fees for public services should be estimated 
using data from the local utility companies 
and from other sources listed in paragraph 
II A above. 

C. Type of Allotaances. 1. Separate heating 
and cooling allowances shall be established 
for the various types of multiple family hous¬ 
ing financed by FmHA In the project. For ex¬ 
ample, separate allowances may be needed 
for duplexes, row or townhouses, garden and 
low and medium rise apartments. In addi¬ 
tion to establishing different heating and 
cooling allowances for various types of struc¬ 
tures, attention should be given to different 
allowances for water depending on whether 
tenants will have responsibilities for lawn 
care. 

2. Allowances for air-conditioning shall be 
established only for those projects in which 
the owner furnishes a central air-condition¬ 
ing system or other tyne units as a pr»rt of the 
permanent equipment. 

3. The cost of gas and electricity varies ac¬ 
cording to amounts consumed as shown on 
the appronrlate rate schedules of the sup¬ 
plier. It is not possible to comnute exactly 
the cost of electricity for any given function 
without knowing the total electrical macro 
for a unit. However, because neither the bor¬ 
rower nor the families know beforehand lust 
what will be the combination of utilities for 
any unit, rented, it will be nece°sarc to ap¬ 
proximate the allowances for each function 
lev... beating, cooking, etc.) as follows: for 
electricity the rates used for lighting, refrig¬ 
eration and appliances should be from the 
top of the rate schedule or the higher unit 
costs. Allowances for electric cooling, water 
heating and space heating and cooling should 
be computed from the middle or lower steps 
in the rate schedules. Similarly, allowances 
for gas used for water heating and cooking 
should be computed using rates from the top 


of the rate schedule and for heating from the 
lower steps. 

III.— Preparation. A. Exhibit F-5A win be 
completed in the original and three copies 
in all instances when a “Statement of 
Budget, Income, and Expense” Is required 
to be completed. This form will establish the 
allowances for all size units in the project. 
The allowances shall be adequate for all 
utilities and any authorized services which 
are or will be available to the tenants, except 
telephone and cable TV. The allowances for 
utilities as determined in Part I of this form 
will be the basis of the operating expenses 
used in budget preparation. The forms will 
be signed by the borrower. The original and 
two copies of the form will be submitted to 
FmHA. Backup data and necessary documen¬ 
tation should be included with the sub¬ 
mission. 

B. If FmHA finds the allowances accept¬ 
able, the approval portion of Part I will be 
completed on all copies and the original 
and one copy returned to the County Super¬ 
visor. The County Supervisor will keep a copy 
for the county office file and return the 


original to the borrower. The borrower will 
complete Part II of the form and provide 
copies to each tenant to be attached to and 
become a part of the lease entered Into by 
the borrower and tenant. The form will pro¬ 
vide the family with the amount of allow¬ 
ance for each of the utilities and services 
which are to be paid by the family. If all 
utilities and services are paid by the bor¬ 
rower. Part n Block B of the form will show 
“none”. 

IV.— Submission of Supporting Data to 
FmHA. The applicant will submit to FmHA 
adequate data to Justify the utility allow¬ 
ance for the project. The data will include 
the following: 

A. Completed Exhibit F-5A. 

B. List of local sources contacted for infor¬ 
mation and copies of any data provided by 
such sources. 

C. Any data on allowances already estab¬ 
lished for the area. 

D. Complete narrative statement and com¬ 
putations on method used in arriving at the 
allowances. 
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PART I 


PROJECT WORKSHEET FOR INTEREST CREDIT 
AND RENTAL ASSISTANCE 


Borrower Name 

(18) 




Case Number 

(19) 

Location of Project 

(20) 



Kind of Loan 

(Check appropriate block) (21) 



[ 1 RRH_ 

1 1 RCH 

□ 

Lil 

Plan of 0per£ 

ition (Check appropriate block) 

(22) 


1 1 Profit 

1 1 Plan I 

□ 

Plan I S 8 

1 | Plan II 

1 1 Plan XI RA 

□ 

Plan RA 

This report \ 

is for the month of 

, 19 

* 


In accordance with Farmers Home Administration's formula and procedures, all 
rental units are occupied by families who have executed Form FmHA AAA-8, 
"Tenant Certification” ond arc farmworkers if this is a labor housing project 
or if this is a rental housing project, have incomes within the limitations 
as set forth in FmHA regulations or the project has written permission from 
FmHA to rent to ineligible occupants on a temporary basis. The amount of 
payment, overage, surcharge, credit to the payment and/or request for payment 


1 

Payment 

Amount 

2 

Loan 
Numbc r 

3 

Overage or 
Surcharge• 

4 

Total 

Payment 

5 

Rental Asst. . 
Payment Due 
Borrower 

6 

No. Units 
Rec’ing 
Rent Asst 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 









silt 




* 

(29) 




I certify that the statenants made above and in Part 11 arc true to the best 
of my knowledge and belief and are made in good faith. 

- (30) ,_ Mi) _ 

(Date) (Signature-Borrower oc Borrower's Representative 


County Office 
Schedule No. 


( 32 ) 
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Instructions For Preparation 

PROJECT WORKSHEET FOR INTEREST CREDIT AND 
RENTAL ASSISTANCE 

This exhibit will be used by all RRH, RCH 
and LH borrowers when making scheduled 
payments to the County Office. The exhibit 
is composed of two parts, Part I and Part n. 
Borrowers who are obtaining neither interest 
credit or rental assistance will complete 
only Part I. Part I and Part II will be com¬ 
pleted by borrowers who are operating under 
any plan which involves overages, surcharges 
or rental assistance. This completed exhibit 
provides the borrower and FmHA with a uni¬ 
form worksheet for preparation of the Form 
FmHA 444-9, "Multiple Housing Certification 
and Payment Transmittal". The exhibit will 
be prepared by the borrower in original and 
one copy. The original will be signed by the 
borrower and forwarded to the County Office. 
The copy will be retained by the borrower. 

The project worksheet will be completed 
In accordance with the following: 

(1) If more than one page of Part II is 
needed, number the pages such as 1 of 2. 2 
of 2. 

(2) Enter borrower’s name. (Use the same 
mane as shown on the note.) 

(3) Enter the month and year for which 
the worksheet is prepared. Reports should 
show the status of all tenants on the first 
day of each month. 

(4) Enter apartment number or other 
identification of the rental units. 

(5) Enter size of the unit l.e. 0 BR (for 
efficiency), 1 BR. 2 BR, etc. 

(6) Enter name of tenant who is head of 
the household. If unit is leased to two or 
more unrelated persons, show the surname of 
each person. Also, enter the date of the most 
recent tenant certification in this space. 
(Separate Forms FmHA 444-8. "Tenant Cer¬ 
tification," should be obtained from each.) 

(7) Enter number of persons occupying the 
unit. (Note limitations contained in Rental 
Assistance Agreement). 

(8) For RRH projects operating In accord¬ 
ance with Plan II, enter the basic monthly 
rental rate as determined by the budget, 
including cost of all utilities for the unit 
whether paid by the owner or by the tenant. 
Leave blank for RRH direct loans, RRH in¬ 
sured loans approved prior to August 1. 
10G8, and LH loans. 

(9) Enter market monthly rental rate as 
determined by the budget, including cost of 
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all utilities for the unit whether paid by the 
owner or by the tenant. 

(10) Enter 25 percent of the tenant’s ad¬ 
justed monthly income. 

(11) A. For projects operating xcithout 
rental assistance. —1. For RRH projects op¬ 
erating in accordance with interest credit 
Plan II, enter the amount the tenant Is re¬ 
quired to pay, including the cost of all util¬ 
ities for the unit whether paid by the owner 
or by the tenant. This amount will be 25 
percent of the family’s adjusted monthly 
income but never less than the basic rent 
Bhown in item (8), nor more than the market 
rent shown in Item (9). 

2. For those RRH projects operating in ac¬ 
cordance with Plan I, all LH, direct RRH 
loans and Insured RRH mans approved prior 
to August 1, 1968, enter the amount the 
tenant is required to pay, Including the cost 
of all utilities for the unit whether paid by 
the owner or by the tenant. This amount 
will be the same as in-item (9). 

B. For projects operating with rental as¬ 
sistance. — 1 . For those tenants utilizing rent¬ 
al assistance in RRH projects operating in 
accordance with interest credit Plan n. en¬ 
ter the amount the tenant Is required to pay. 
including the cost of all utilities for the unit 
whether paid by the owner or by the tenant. 
This amount will be the same as In item 
(10). For those tenants not obtaining rental 
assistance, enter the amount that the tenant 
will be required to pay, including the cost of 
all utilities for the unit whether paid by the 
owner or by the tenant. This amount will 
never be less than the basic rent shown in 
item (8), nor more than the market rent 
shown in item (9). 

2. For all LH, direct RRH loans, and In¬ 
sured RRH loans approved prior to August 1, 
1968, enter the amount the tenant will be 
required to pay. including the cost of all 
utilities for the unit whether paid by the 
owner or by the tenant. For those tenants 
obtaining rental assistance this amount will 
be the same as In item (10). For those ten¬ 
ants not obtaining rental assistance- this 
amount will be the same as in Item (9). 

C. For Plan l projects with ineligible ten¬ 
ants. —For ineligible tenants occupying a 
unit in a project being operated In accord¬ 
ance with Plan I, except for a project with all 
units under Section 8 Contract, the amount 
of tenant’s monthly rental payment will be 
125 percent of the market monthly rental for 
the units as shown In item (9) regardless of 
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the tenants monthly adjusted income shown 
in item (10). 

(12) For projects utilizing FmHA rental 
assistance payments jrrogram. —A. For those 
RRH projects operating in accordance with 
Plan II enter the amount of rental assistance 
which is the difference between the amount 
shown in item (8) and item (10) when the 
amount In item (10) is less than the amount 
in item (8). 

B. For all LH. direct RRH, and insured 
RRH loans approved prior to August 1, 1968. 
enter the amount of rental assistance which 
is the difference between the amount shown 
in item (9) and item (10) when the amount 
In item (10) is less than the amount in item 
(9). 

(13) For projects operating in accordance 
with Plan I the amount to be entered for In¬ 
eligible tenant families is 25 percent of the 
market rental rate shown In item (9). For 
projects operating in accordance with Plan II. 
enter the difference between basic rent, item 
(8). and 25 percent of the adjusted monthly 
family income, item (10). when the amount 
in item (10) is greater than item (8). 

(14) Enter the amount of monthly utility 
allowance for the unit as determined during 
the budget preparation and approved by 
FmHA. Indicate when tenant pays the utility 
by the letter “T” after the amount. 

(15) This column will be completed only 
for units utilizing FmHA rental assistance 
payments program. An amount will be shown 
only when a payment is due the tenant to 
pay utilities when utilities are billed to and 
paid by the tenant and the monthly utility 
allowance shown In item (14) is greater than 
the amount in item (10). The amount to en¬ 
ter will be the difference between the amount 
in item (10) and item (14) when the amount 
in item (10) is less than the amount in item 
(14). 

(16) For projects utilizing FinHA rental 
assistance payments program enter the sum 
of the amounts in Item (12). 

(17) Enter the sum of the amounts in item 
(13). 

TO COMPLETE PART I 

(18) Enter name as it appears on the 
promissory note(s). 

(19) Enter case number 

(20) Enter location, include address if 
needed to identify the project. 

(21) Check appropriate block indicating 
type of loan. 

(22) Check appropriate blank indicating 
the plan under which the project is operat- 
tlng. 

(23) Enter the amortized payment on the 
note as follows: 

A. For Annual Payment Notes. I. For LH. 
RCH, and direct RRH loans and insured RRH 
loans approved prior to August 1. 1968. enter 
Ha of the annual payment as shown on the 
note. 

2. For RRH and RCH loans operating in ac¬ 
cordance with Interest Credit Plan II. enter 
*12 of an annual payment on the note as 
though the note was written with a one per¬ 
cent interest rate. 

B. For Monthly Payment Notes. 1. For all 
projects not eligible to operate in accordance 
with Interest Credit Plan II but which are 
receiving rental assistance, enter monthly 
amortized payment as shown on the note. 
For all projects operating in accordance with 
Interest Credit Plan n, enter the amount 
of the monthly payment as though the note 
was written with a one percent Interest rate. 

(24) Enter the Joan code for each loan on 
the project. The top line will always be used 
for the initial loan for the project. 

(25) Enter overage or surcharge due. All 
overages and surcharges will be shown on 
the initial loan line for the project. 

(26) Enter the total payment due for each 
loan. This will be the sum of the amount(s) 
in items (23) and (25) for the line. 
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(27) Enter the amount of rental assistance 
provided as determined in Part II of the 
worksheet. This is the amount due from the 
government. 

(28) Enter number of units occupied by 
tenants receiving rental assistance. 

(29) Enter total amount of payment being 
transmitted. 

(30) Enter date signed. 

(31) The form must be signed by the bor¬ 
rower or the borrower's representative. 

(32) The County Office will enter the 
schedule number of the Form FmHA 444-9 
used to transmit the borrower’s payment to 
the Finance Office. 

RENTAL ASSISTANCE PROGRAM 

1. — General. The objective of the rental as¬ 
sistance program Is to reduce the rents paid 
by low-income families. This exhibit sets 
forth the policies and procedures and dele¬ 
gates authority under which rental assistance 
(RA) will be extended to eligible tenants oc¬ 
cupying eligible Rural Rental Housing 
(RRH) and Rural Cooperative Housing 
(RCH) projects financed by FmHA. This ex¬ 
hibit also applies to Farm Labor Housing 
(LH) projects when the borrower is a 
broadly-based nonprofit organization, non¬ 
profit organization of farmworkers or a State 
or local public Agency. Rental assistance will 
supplement the benefits available to tenants 
under the interest credit program outlined in 
Exhibit J to Part 1822 Subpart D. 

II.— Definitions. A. Adjusted Annual In¬ 
come. This is the total planned income of the 
family for the next 12 months as defined in 
5 1822.3(n) of Part 1822 Subpart A less 5 
percent, thereof, and less an additional $300 
for each minor person, excluding the hus¬ 
band and wife, who is a member of the family 
and lives in the rental unit. 

B. Adjusted Monthly Income. This Is the 
amount obtained by dividing the Adjusted 
Annual Income by 12. 

C. Eligible Tenants. Any low-income family 
or senior citizen that is unable to pay the ap¬ 
proved monthly rental rate for an eligible 
FmHA RA unit within 25 percent of their ad¬ 
justed monthly Income and whose annual 
adjusted annual income does not exceed the 
limit established for the State as indicated in 
Exhibit C to Part 1822 Subpart A (FmHA 
Instruction 444.1 Exhibit C). 

D. Eligible Project. 1. All projects, except 

(a) LH loans and grants, and (b) direct RRH. 
and insured RRH loans approved prior to 
August 1. 1968 must convert to Interest 
Credit Plan II before they are eligible to re¬ 
ceive rental assistance. All new RRH projects 
must also operate under Plan II in order to 
receive rental assistance. For a borrower to 
have an eligible project, the loan must be an: 

(a) RRH insured or direct loan made to 
a broadly-based nonprofit organization, or 
State or local agency or 

(b) RRH Insured loan to an individual or 
organization who has or will execute a Loan 
Resolution or Loan Agreement agreeing to 
operate the housing on a limited profit basis 
as defined in § 1822.3 (p) Part 1822 Subpart D 
FmHA Instruction 444.5 paragraph IIIP or 

(c) RCH insured or direct loan or 

(d) LH loan, or an LH loan and grant com¬ 
bination, made to a broad-based nonprofit 
organization or nonprofit organization of 
farmworkers or a State or local public Agency. 

2. Projects with all or a part of the units 
under contract with the Department of 
Housing and Urban Development (HUD) de¬ 
veloped under the Section 8 program for new 
construction or rehabilitation by either the 
dual or single track processing procedures 
will not be considered an eligible project. 
This exemption does not prohibit the bor¬ 
rower from utilizing HUD’s Section 8 Hous¬ 
ing Assistance Payments Program for existing 
housing and FmHA rental assistance for 
other eligible families in the same project. 
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E. — Rental Assistance. Rental assistance, 
as used in this exhibit, is the difference be¬ 
tween 25 percent of the family’s adjusted 
monthly income and the approved monthly 
rental rate (including costs of all utilities 
and services) for the unit being occupied by 
the family. When the family’s adjusted 
monthly income is less than the allowance 
established for utilities and services billed 
directly to and paid by the tenant, the owner 
will pay the family that difference in accord¬ 
ance with paragraph VIIA. Rental Assistance 
is further defined as: 

1. For projects operating on Interest Credit 
Plan n, it is the difference between 25 per¬ 
cent of the family’s adjusted monthly in¬ 
come and the basic rent for the unit. 

2. For all direct RRH loans, insured RRH 
loans approved prior to August 1. 1968, and 
all eligible LH loans, it is the difference be¬ 
tween 25 percent of the family’s adjusted 
monthly income and the approved market 
rental rate for the unit. 

F. — Approved Rental Rate. The rental rates 
(basic and/or market rent) determined by 
the budget for the project and approved by 
FmHA. Rental rates will be considered ap¬ 
proved if the budget for the year has been 
approved in accordance with $ 1802.78 Part 
1802 Subpart G (FmHA Instruction 430.2 
paragraph X and utility allowances have been 
determined and approved in accordance with 
paragraph VIIIB of this exhibit. The rental 
rate Includes the amortized principal and In¬ 
terest payments, operating and maintenance 
costs, required deposits to the reserve account 
and a return on the owner’s initial invest¬ 
ment when allowed by FmHA regulations. 
The allowance for all utilities and other pub¬ 
lic services, except telephone and cable TV, 
will be included in the operating and main¬ 
tenance expenses to determine the approved 
rental rate regardless of whether the tenant 
or the owner pays utilities. 

G. — Utility Allowance. The allowance ap¬ 
proved by FmHA to cover the cost of utilities 
which are payable directly by the families. In 
the case of a project where the families must 
pay directly for one or more utilities or public 
services, the amount allowed for these 
charges is deducted from the approved rental 
rate for all tenants. (See Exhibit F-5A.) 

III. — Eligibility of Borrower. All borrowers 
who meet the eligible project definition In 
IID of this exhibit are eligible and are en¬ 
couraged to utilize the rental assistance pro¬ 
gram and receive rental assistance payments 
on behalf of low-income tenants as provided 
for in accordance with this exhibit. Gen¬ 
erally. the borrower will initiate the process¬ 
ing of a rental assistance application. A bor¬ 
rower who does not request rental assistance 
may be encouraged to do so by the County 
Supervisor if rental assistance units are avail¬ 
able and 20 percent or more of the families 
eligible for rental assistance in an eligible 
project petition the borrower to obtain rental 
assistance on their behalf. The petitions shall 
be in writing to the borrower and contain the 
signature of the head of the household of 
each family who is paying more than 25 per¬ 
cent of their adjusted monthly income for 
rental and desiring rental assistance. A copy 
of the petition will be submitted to the 
County Supervisor. 

IV. — Eligibility of Tenants. All tenants as 
defined in paragraph nc of this exhibit, are 
eligible to receive the benefits of rental as¬ 
sistance when occupying a rental unit in an 
eligible project providing the project owner 
has agreed to provide such assistance in ac¬ 
cordance with this exhibit and there are RA 
units available. 

V. — Priority of Rental Assistance Applica¬ 
tions. The National Office may establish a 
State quota on the number of units that may 
receive rental assistance in any fiscal year. 
The State Director will limit the approval of 
rental assistance to no more than the number 


of units allocated to the State. Unless other¬ 
wise stated by the National Office, the State 
allocation will indicate the number of units 
for existing projects and the number of units 
to be used with the applications for loans. 
The priority in allocating units will be as fol¬ 
lows: 

A.— Allocation to Projects Within a State. 
The State Director will distribute any units 
allocated to the State in accordance with 
any specific instructions from the National 
Office and approve requests for rental assist¬ 
ance to projects in accordance with the pro¬ 
visions of this Exhibit. 

1. Existing Housing: The State Director 
will distribute any units allocated to the 
State for existing RRH, RCH, and LH proj¬ 
ects by considering Form FmHA 444-25, “Re¬ 
quest for Rental Assistance’’ (Exhibit R-l 
of Part 1822 Subpart D) (FmHA Instruc¬ 
tion 444.5) that have been submitted by 
eligible borrowers. The State Director shall 
authorize rental assistance to projects with 
priority given to projects based on the ear¬ 
liest date that Form FmHA 44425 and 
other required information is submitted to 
FmHA in acceptable form (see paragraph X). 
The number of units to be granted in any 
project will be based on the number of 
tenants In the project needing rental assist¬ 
ance up to the maximum allowed. The Na¬ 
tional Office shall notify the State Director 
each year of any specific date by which all 
requests for rental assistance must be sub¬ 
mitted to FmHA for consideration. 

2. New Housing: Any units allocated to 
the State for new construction (which in¬ 
cludes substantial rehabilitation) shall be 
distributed on a priority basis in the follow¬ 
ing order: 

(a) RRH or RCH projects to be provided 
in areas where HUD Section 8 units under 
the FmHA set-aside are not available. 

(b) Applications for RRH and RCH loans 
where the market survey Information indi¬ 
cates that without RA, a large percentage 
of the perspective tenants will be paying in 
excess of 25 percent of their adjusted 
monthly income for rent. When the num¬ 
ber of RA units available is adequate to cover 
all such applications, the units will be dis¬ 
tributed giving priority to the projects with 
the earliest date of application In which the 
applicant has provided all the Information 
necessary to process the application in ac¬ 
cordance with Exhibit F-7 of Part 1822 Sub- 
part D (FmHA Instruction 444.5). 

(c) For LH projects. RA units will be al¬ 
located by the National Office on a case-by¬ 
case basis at the time the projects are con¬ 
sidered for funding at the National Office 
level. 

3. Limitation on number of units of 
rental assistance in each project: The maxi¬ 
mum number of units in a project to obtain 
rental assistance is limited to the following: 

(a) No limitation for eligible labor hous¬ 
ing loan and grant projects. However, an 
eligible labor housing project with a loan 
only will be limited to not more than 20 
percent (fractional units will be rounded to 
the next higher whole number) of the total 
number of units in the project. 

(b) No limitation for RRH, RCH, or SCH 
projects designed and limited to housing for 
the elderly except that the State Director 
may limit the percentage of units granted 
to elderly projects to no more than 40 per¬ 
cent if it appears that the number of units 
distributed to the state will not be adequate 
to approve all requests for rental assistance. 

(c) An RCH or RRH project designed and/ 
or primarily occupied by low- and moderate- 
income families will be limited to not more 
than 20 percent of the total number of units 
in the project. 

(d) An RCH or RRH project planned and 
designed for a mix of senior citizen and low- 
and moderate-income families will be limited 
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to not more than 20 percent of the total 
number of units designed for low- and 
moderate-income families and no limitations 
on the units designed for and occupied by 
senior citizens. 

B .—Granting Exceptions . 1. State Directors 
Authority. An exception to the 20 percent 
limitation indicated In VA3, a, c, and d of 
this exhibit may be granted by the State 
Director for up to 40 percent of the units 
in any particular project (fractional units 
will be rounded to the next higher whole 
number). However, the total number of units 
of rental assistance granted by the State Di¬ 
rector including exceptions, cannot exceed 
the number of units allocated to that State. 
Exceptions will be granted only when units 
are or can be made available and the follow¬ 
ing conditions exist: 

(a) When more than 20 percent of the 
units are occupied by families who are pay¬ 
ing more than 25 percent of their adjusted 
income for rent, and such units are no 
larger than needed to meet the family's 
need, or 

(b) The tenants In a project that is being 
assisted at the 20 percent level experience a 
hardship as a result of an Income decrease 
or a rental Increase and must obtain rental 
assistance to remain in the project, or 

(c) The project is being developed in an 
area of extremely low-income families and 
the majority of the proposed tenants will be 
paying in excess of 25 percent of their Income 
for rent. 

2. National Office Authority. If the project 
is located in or is being developed in an area 
of extremely low-income families and the 
majority of the tenants are, or will be, pay¬ 
ing in excess of 25 percent of their Income 
for rent, the National Office may authorize 
the State Director to grant approval for a 
greater number of units on a case-by-case 
basis for up to 100 percent of the units to 
receive rental assistance. Such requests will 
be submitted to and approved by the Na¬ 
tional Office prior to loan granting or re¬ 
questing obligation of rental assistance for 
more than 40 percent of the units in the 
project. 

C. — Processing Exception Requests. 1 . A 
request for an exception to the 20 percent 
limitation for existing projects will be sub¬ 
mitted by the borrower to the County Super¬ 
visor. The County Supervisor will submit the 
request with suporting documentation and 
recommendations to the State Office by 
memorandum for approval. Included in the 
memorandum will be the number and per¬ 
centage of units in excess of the 20 percent 
limit and Justification for the approval. 
When National Office authorization Is re¬ 
quired to exceed the 40 percent limitation, 
the State Director will request this authori¬ 
zation by memorandum and will include (a) 
the borrower’s case file, (b) complete data 
and documentation on the housing market 
situation, (c) the number of rental assist¬ 
ance units allocated to the State, (d) num¬ 
ber of uncommitted units still available In 
the State allocation, and (e) recommenda¬ 
tions. If a borrower requests authority to ex¬ 
ceed the 40 percent limitation for a new proj¬ 
ect after the loan 1s approved, such requests 
will not be approved until the project is 
completed, and at least partially occupied 
and it is apparent that full rentup will not 
occur unless the 40 percent limitation Is 
exceeded. 

2. The State Director will maintain Form 
FmHA 444 -28, "Record of Rental Assistance 
Agreement." The record will include the bor¬ 
rower’s case number, fund code, loan num¬ 
ber, number of units in the project, number 
of units for rental assistance authorized, and 
the effective date of each agreement and 
amendment This Information will be ob¬ 
tained from Form FmHA-144-25, "Request 


for Rental Assistance Agreement", Form 
FmHA 444-26, "Request for Obligation of 
Rental Assistance", and Form FmHA 444-27, 
"Rental Assistance Agreement." Any changes 
which are made in the number of rental 
units assisted will be recorded in the Record 
of Rental Assistance Agreements. Exhibit R^- 
3 may be used for keeping this record until 
Form FmHA 444-28 is available. 

VI .—Priority Among Eligible Families 
Within a Project Receiving Rental Assist¬ 
ance. The borrower will determine priority 
for RA among tenants living in a project and 
among families applying for occupancy in 
accordance with this paragraph. 

A .—In Existing Projects: 1. If the project 
Is fully occupied at the time the rental as¬ 
sistance Is granted, priority will be given to 
families paying the highest percentage of 
its annual adjusted income for rent. How¬ 
ever, no family eligible to occupy a unit in 
the project will be required to move from 
the project to allow a family applying for a 
unit who has a higher priority to move in. 

2. If the project has vacancies or vacancies 
occur and rental assistance Is available, 
priority will be given to families already liv¬ 
ing in the project who are eligible for rental 
assistance before any new tenants are con¬ 
sidered. Priority for new tenants will be 
based on the date of the family’s applica¬ 
tion for occupancy. If more than one family 
applies for a unit on the same date, the ap¬ 
plications will be time dated. If the family 
with the earliest date of application is un¬ 
able or does not want to accept the rental 
assistance unit, the unit will be offered to the 
next earliest application. The application of 
a family who Is unable for personal reasons 
or does not want to accept a rental assistance 
unit when notified, will be redated as of 
the current date if the family still wishes 
to be considered for occupancy. 

3. If the project has vacancies or vacan¬ 
cies occur and rental assistance is available, 
the units will be leased to eligible families 
having the highest priority based on date 
of application for occupancy regardless of 
whether they qualify for rental assistance. 

4. If the project has vacancies or vacancies 
occur and rental assistance is not available, 
a family eligible for rental assistance may 
accept occupancy but cannot receive rental 
assistance. Such families wii: be considered 
for rental assistance in accordance with para¬ 
graph VIA1. If such families elect not to ac¬ 
cept occupancy because rental assistance is 
not available, their application for a unit 
will retain its original date for priority. 

5. Tenants receiving the benefits of rental 
assistance shall continue receiving such 
benefits as long as they remain ellgiblle ten¬ 
ants and there is a rental assistance agree¬ 
ment in effect. 

B. In New Projects. Applications for occu¬ 
pancy should be accepted during the con¬ 
struction phase of the project. Priority will be 
given based on the date of the family’s ap¬ 
plication for occupancy. If all or a percentage 
of the units are authorized to receive rental 
assistance, such number of units will not 
be rented to families whose adjusted annual 
income exceeds the Limits established for 
the State as indicated In Exhibit C to Part 
1822 Subpart A (FmHA Instruction 444.1 Ex¬ 
hibit C) without the written approval of the 
County Supervisor. The County Supervisor 
will not grant such approval until he has 
reviewed the borrower’s method of advertis¬ 
ing the units and has determined that fami¬ 
lies eligible for rental assistance are not 
available or do not desire occupancy. 

VII .—Responsibilities oj Borrower in Ad¬ 
ministering the Rental Assistance Program. 
Each borrower and management agent for 
each project that is to receive rental assist¬ 
ance should fully understand the responsi¬ 
bilities and requirements of carrying out the 


program. The borrower and management 
agent are the key to the successful operation 
of the program. The following guidelines will 
be followed: 

A. Direct rental assistance payments will 
not be made to eligible tenants receiving 
rental assistance except in those instances 
when utilities arc paid by the family and 25 
percent of the family’s monthly adjusted in¬ 
come is less than the allowance for utilities. 
In these cases, the borrower will pay the 
family that difference upon the family pro¬ 
viding the borrower evidence that the utility 
bills are due or have been paid. (See para¬ 
graph vm A, Payment of Utilities). The 
borrower will maintain an accurate account¬ 
ing of each tenant’s utility allowance and 
payments made to tenants. 

B. The borrower must initially submit 
Form FmHA 444-8, "Tenant Certification." or 
other certification form approved by FmHA 
for each tenant. The Initial tenant certifi¬ 
cation will be submitted to the FmHA 
County Office with the next monthly pay¬ 
ment following the date that the tenant oc¬ 
cupies the unit. Subsequent tenant certifi¬ 
cations must be obtained annually and sub¬ 
mitted to the county office with the first 
monthly payment following the date of the 
certification. The borrower or management 
agent will establish an adequate recordkeep¬ 
ing system of tenant certifications to assure 
this responsibility is carried out. 

C. The incomes reported by the tenants 
must be verified by the borrower. Such veri¬ 
fications may be obtained by: 

1. The use of Form FmHA 410-5. "Re¬ 
quest for Verification of Employment" or 
verification forms prepared by the borrower 
or other sources. Until the Form FmHA 410-5 
is revised. It may be modified by deleting 
"Farmers Home Administration" in Part I 
Item 2. The borrower or management agent 
will insert the name and address to whom 
the form is to be returned. Also, in the first 
sentence of the applicant’s statement in Part 
I Request, the words "applied for a Farmers 
Home Administration loan and" and In the 
last sentence the word “Loan" should be 
deleted. 

2. In the case of the elderly or other per¬ 
sons whose income is not from wages or 
salary, but actually examining the income 
checks, check stubs or other reliable data 
the tenant possesses. 

3. Until the Form FmHA 444-8 is revised, 
the borrower will make a notation on each 
tenant certification that "the tenant's In¬ 
come has been verified and found to be ac¬ 
curate". The notation will be dated and the 
name of the person making It will be shown. 

D. Borrowers utilizing rental assistance 
must comply with § 1802.78 Part 1802 Sub¬ 
part Q (FmHA Instruction 430.2, paragraph 
X). Rental assistance will not be approved 
for projects until the operating budgets 
have been approved by the FmHA State Office 
or the County Supervisor. County Supervi¬ 
sors, with assistance from the State Office 
staff, must closely supervise and assist bor¬ 
rowers in complying with all accounting and 
management requirements. 

E. A borrower participating In the rental 
assistance program must have an FmHA ap¬ 
proved lease with the assisted family. 

1. Monthly or annual leases will be exe¬ 
cuted with each family occupying a rental 
unit. The State Director may issue State In¬ 
structions covering any special conditions or 
local customs affecting leasing arrangements. 
The lease form for projects operating under 
rental assistance In addition to other state¬ 
ments outlining the conditions of the lease, 
should contain the following statements: 

"I understand and agree that the total 

monthly rental payment will be $ _ 

(the approved rental rate) per month. Of the 
total rent I will pay $_(25 percent 
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of my adjusted monthly Income) and the 
balance will be paid by FmHA as Interest 
credit and/or rental assistance payments on 
my behalf. If I pay any or all utilities di¬ 
rectly, (does not include telephone or ca¬ 
ble TV), a utility allowance of $- 

will be deducted from the payment due for 
rent. If the utility allowance is in excess of 
25 percent of my adjusted monthly income 
the lessor will pay me this excess. 

I further agree to notify the lessor of any 
permanent increase in adjusted monthly In¬ 
come or change in the number of family 
members living in the household. I under¬ 
stand that should I receive rental assistance 
benefits to which I am not entitled that I 
may be required to make restitution and I 
agree to pay any amount of benefits re¬ 
ceived to which I was not entitled. 

I also understand and agree that my 
monthly rental payment tinder this lease 
may be raised or lowered, based on changes 
in family Income and changes in the number 
and age of family members living in my 
household. The rental payment will be the 
lesser of 25 percent of my adjusted monthly 
income or the approved rent established for 
the unit.'' 

2. Lease clauses which fall within the 
classifications listed below shall not be in¬ 
cluded in any lease. 

(a) Confession of Judgment. Prior consent 
by tenant to any lawsuit the landlord may 
bring against him in connection with the 
lease and to a Judgment in favor of the 
landlord. 

(b) Distraint for Rent or Other Charges. 
Authorization to the landlord to take prop¬ 
erty of the tenant and hold it as a pledge 
until the tenant performs any obligation 
which the landlord has determined the ten¬ 
ant has failed to nerform. 

(c) Exculpatory Clause. Agreement by ten¬ 
ant not to hold the landlord or landlord’s 
agents liable for any acts or omissions wheth¬ 
er Intentional or negligent on the part of 
the landlord or the landlord’s authorized rep¬ 
resentative or agents. 

(d) Waiver of Legal Notice by Tenant 
Prior to Actions for Eviction or Money Judg¬ 
ments. Agreement by tenant that the land¬ 
lord may institute suit without any notice 
to the tenant that the suit has been filed. 

(e) Waiver or Legal Proceedings. Author¬ 
ization to the landlord to evict the tenant 
or hold or sell the tenant’s possessions when¬ 
ever the landlord determines that a breach 
or defaut has occurred, without notice to 
the tenant or any determination by a court 
of the rights and liabilities of the parties. 

(f) Waiver of Jury Trial. Authorization of 
the landlord’s lawyer to appear in court for 
the tenant and to waive the tenant’s right 
to a trial by Jury. 

(g) Waiver of Right to Appeal Judicial 
Error in Legal Proceedings. Authorization to 
the landlord's lawyer to waive the tenants 
right to appeal on the ground of Judicial er¬ 
ror in any suit or the tenant's right to file 
a suit in equity to prevent the execution of 
a judgment. 

(h) Tenant Chargeable with Costs of Legal 
Actions Regardless of Outcome. Agreement 
by the tenant to pay attorney’s fees or other 
legal costs whenever the landlord decides to 
take action against the tenant even though 
the court finds in favor of the tenant. (Omis¬ 
sion of such clause does not mean that the 
tenant, as a part to a lawsuit, may not be 
obligated to pay attorney’s fees or other costs 
If he loses the suit). 

3. A copy of a completed Exhibit P-5 A. 
"Housing Allowances for Utilities and Other 
Services,’’ and a copy of the established rules 
and regulations for the project wll\ be pro¬ 
vided to the tenant as attachments to the 
lease. 


VIII. — Handling Utility Allowances and 
Determining the Amount of Rent. 

A. Payment of Utilities. All units in proj¬ 
ects to be constructed will be individually 
metered for utilities unless adequate justifi¬ 
cation 1 a provided to show that it would be 
infeasible or excessively costly. In an existing 
project which is not individually metered, 
the project will be converted to Individual 
meters if feasible and an energy savings can 
be achieved. In every case, the approved rents 
for the projects must Include a utility allow¬ 
ance for all utilities (except telephone and 
charges for cable TV) whether paid by the 
tenant or the owner. In a project where the 
tenant is billed directly for the utilities, the 
tenant receiving the benefit of rental assist¬ 
ance will pay the owner as rent the difference 
between the established allowance for utili¬ 
ties which the tenant pays and 25 percent of 
the family's adjusted monthly Income. If. 
however, the family’s adjusted monthly in¬ 
come is less than the monthly allowance for 
utilities, the owner will pay the tenant that 
difference as prescribed in paragraph VII A. 
In a project where the owner pays all the 
utilities, the tenant will pay the owner the 
full 25 percent of his adjusted monthly in¬ 
come toward the approved rent for the unit 
being occupied. For those tenants not receiv¬ 
ing RA that pay utilities directly, their rent 
shall be reduced by the amount allowable 
for such utilities. 

B. Determining the Allowance. The utility 
allowance will be determined and recorded 
by the use of Exhibit F-5A to Part 1822 Sub¬ 
part D (FmHA Instruction 444.5) and sub¬ 
mitted to FmHA for approval. The data will 
be analyzed by the FmHA State Office to 
determine the allowances that will be per¬ 
mitted. The utility allowance is to be ap¬ 
proved on a project-by-project basis. If the 
allowances are reasonable for the project, the 
Exhibit F-5A will be approved. The allowable 
amounts wll be Indicated in each lease agree¬ 
ment between the owner and tenant. 

C. Changes in Allowances. The utility al¬ 
lowance may be adjusted to reflect substan¬ 
tial changes In utility and public service 
rents. Normally, allowances will be adjusted 
on an annual basis if necessary when the 
owner submits a new budget for approval. 
Changes in utility allowance which will re¬ 
sult in increasing the amount of the rent 
paid by tenants will be processed in accord¬ 
ance with Part 1802 Subpart G (FmHA In¬ 
struction 430 Si). 

IX. — Terms of the Rental Assistance 
Agreement. K 

A. Effective Date. The effective date of the 
Agreement will be the 1st day of the month 
It is executed unless assistance is granted 
under appeal in accordance with paragraph 
XII of this Exhibit: then, the effective date 
will be retroactive to the first of the month 
in which assistance was denied. 

B. Term. 

1. For Neio Construction. The term of the 
agreement shall be for a period of twenty 
(20) years from the effective date of the 
agreement. (A new construction project is 
one in which no unit has been occupied.) 

2. For Existing. The term of the agreement 
shall be for a period of five (5) years from 
the effective date of the agreement. (An 
existing project is one in which one or more 
units have been occupied.) 

3. Prior to the termination date of any 
agreement a new Form FmHA 444-25, "Re¬ 
quest for Rental Assistance,” may be submit¬ 
ted. (Exhibit R-l will be used until the Form 
FmHA 444-25 is available.) If a new agree¬ 
ment is consummated, it will be made for 
a period not to exceed five (5) years. 

X. — Processing of Rental Assistance Appli¬ 
cations. All requests for rental assistance will 


be processed In accordance with this para¬ 
graph and may be approved by the State 
Director. * 

A. Existing Projects. 

1. A borrower with an eligible project In 
which there are tenants paying in excess of 
25 percent of their adjusted Income for rent 
is encotiraged to file Form FmHA 444-25, 
"Request for Rental Assistance,” with the 
County Supervisor. A separate Form FmHA 
444-25 will be submitted for each project. 
(Exhibit Rr-1, "Request for Rental Assist¬ 
ance,” will be used until the Form FmHA 
444-25 is available.) The borrower should 
Include the following with each request. 

(a) Form FmHA 444-29. "Project Work¬ 
sheet for Interest Credit and Rental Assist¬ 
ance’’ with columns l through 12 completed 
for each tenant in the project. (Exhibit J-2 
will be used until the Form FmHA 444-29 Is 
available.) 

(b) Approved or proposed budget for the 
year with Exhibit F-5A attached. 

2. The County Supervisor will review the 
budget. Exhibit F-5A and Form FmHA 444- 
25 submitted by the borrower to assure that 
the items are complete and accurate. The 
County Supervisor will complete Form FmHA 
444r-25 and submit all data provided by the 
borrower to the State Director. 

B. Projects to be Funded. 

1. Applicants requesting funding under 
the RRH or LH programs planning to utilize 
the rental assistance program should submit 
a completed Form FmHA 444-25, "Request 
for Rental Assistance." to the County Super¬ 
visor when submitting a preapplication or 
application for funding. 

2. The number of units of rental assistance 
requested should be based on the market 
data for the area, the proposed rental rates 
as reflected in a budget for the project, and 
the income levels of the prospective tenants. 

C. State Director Action on Requests for 
Rental Assistance. 

1. If the State Director determines that' 
rental assistance can be granted. Form 
FmHA 444-20, "Requests for Obligation of 
Rental Assistance,” will be prepared. Exhibit 
R-4 may be used until Form FmHA 444-26, 
"Request for Obligation of Rental Assist¬ 
ance,” is available. Form FmHA 444-26 will 
be prepared and distributed In accordance 
with the Forms Manual Insert. The Form 
FmHA 444-27 . "Rental Assistance Agree¬ 
ment" will not be executed until the Re¬ 
quest for Obligation of Rental Assistance has 
been returned from the Finance Office indi¬ 
cating that the requested number of units 
have been obligated for the project. 

2. Once rental assistance has been obli¬ 
gated by the Finance Office, the State Direc¬ 
tor will prepare an original and three copies 
of Form FmHA 444-7. "Interest Credit and 
Rental Assistance Agreement.” and an orig¬ 
inal and two copies of Form FmHA 444-27. 
The State Director will keep one copy of the 
Forms in the State Office borrower file. The 
original and two copies of Form FmHA 444-7 
and the original and one copy of Form FmHA 
444-27 will be sent to the County Office with 
a covering memorandum authorizing the 
County.Supervisor to execute the agreements. 
Both originals and copies will be executed 
by the borrower and County Supervisor. The 
County Supervisor will retain the original 
of Form FmHA 444-27 In the borrower file 
and the executed co y will be given to the 
borrower. The County Supervisor will send 
the original of Form FmHA 444-7 to the Fi¬ 
nance Office, retain a copy in the borrowers 
file and an executed copy will be given to the 
borrower. 

3. If rental assistance cannot be provided, 
the State Director will by letter, through the 
County Supervisor, inform the borrower In 
writing of the reasons. 
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XT.— Method of Payment of Rental Assist¬ 
ance to Borrower . The borrower will prepare 
a separate report for the project using Form 
FmHA 444-29. (Exhibit J-2 may be used until 
Torm FmHA 444-29 is available). The work¬ 
sheet will be prepared and distributed in ac- 
roriance with the instructions for prepara¬ 
tion or the Forms Manual Insert. This infor¬ 
mation will be used by the County Super- 
\i or in preparation of Form FmHA 444-9, 
“Multiple Housing Certification and Pay- 
mont Transmittal.” The form must be com¬ 
pleted in accordance with the FMF The re¬ 
quired payment will be transmitted with the 
form to the Finance Office. The rental as¬ 
sistance nayment will be mailed by the Fi¬ 
nance Office directly to the borrower within 
15 working days of receiot of a prooerly com¬ 
pleted Form FmHA 444-9. Since the check 
will be sent directly to the borrower, the 
County Suoervisor must be sure that the 
borrower’s address on Forms FmHA 440-57, 
“Acknowledgement of Obligated Funds/ 
Check Renuest,” and 450-14, “Annual State¬ 
ment of I nan Account,” are correct. Tf the 
address shown on these forms is not correct, 
the County Supervisor will complete Form 
FmHA 450-10. “Advise of Borrower’s Change 
of Address or Name.” prior to any request for 
payment of rental assistance. However, when 
a borrower has more than one protect within 
a county, all checks must be sent to the 
same address. 

XT— Riqhts for Anveal if Rental Assist¬ 
ance is not Granted by Farmers Home Ad¬ 
ministration. 

A. Families who have requested rental as¬ 
sistance In writing but have been denied 
such assistance (whether in whole or In part) 
either by the borrower or County Super¬ 
visor are to be notified in writing of the 
specific reasons why they have been denied 
rental assistance. If a family has requested 
rental assistance directly to the borrower in 
writing, the borrower is responsible for noti¬ 
fying the family in writing of the reasons 
why rental assistance was not made avail¬ 
able. 

B. Borrowers who have requested rental 
assistance and are denied such assistance, in 
whole or in part by the Farmers Home Ad¬ 
ministration, will be notified in writing of 
the specific reasons why such assistance was 
denied. The letter informing the borrower of 
the denial will advise the borrower that it 
may appeal the decision by writing to the 
Administrator. 

C. Thp letter informing the family or bor¬ 
rower of the denial of assistance and the 
reasons therefor must include: 

1. Tn case the determination was made by 
the borrower, that the decision is subject to 
appeal to the FmHA County Supervisor giv¬ 
ing name and address. 

2. In case the decision was made by the 
County Supervisor, that an appeal may be 
made to the State Director giving name and 
address. 

3. Tn case the decision was made by the 
State Director, that an appeal may be made 
to the Administrator giving name and ad¬ 
dress. 

4. A statement that "any appeal must be 
filed within 45 days of the date of this notice 
of denial of ascistance." 

D. Tf the State Director denies an appeal 
for assistance, the borrower or family may 
.appeal that decision to the Administrator, 
Farmers Home Administration, Washington. 
DC 20250. The Administrator upon review 
of the appeal shall either affirm or reverse 
the decision. 

E. If at any time, it is determined that a 
barrower or a family was eligible to receive 
assistance after the effective date of this 
exhibit and assistance could have been made 
available in accordance with this exhibit, the 
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provision of the assistance will be retroactive 
to the first of the month In which assistance 
was initially denied. 

F. All actions by FmHA officials must be 
within 30 days of receipt of an appeal. 

XIII.— Forms and Exhibits. Incorporated 
as a part of this regulation are exhibits R-l, 
R-2, R-4, F-5A, J-2, and Form FmHA 444-7, 
“Interest Credit and Rental Assistance 
Agreement.” 

Request for Rental Assistance 

1. Name of borrower__ 

2. Address_ 
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3. Location of project—*,__ 

4. Total number of units in project.. 

Request is made for_units of rental 

assistance for the above protect. I have 

determined that _ families qualify 

for rental assistance as identified by the 
attached copies of Exhibit J-2. "Project 
Worksheet on Interest credit and Rental As¬ 
sistance.” I/We therefore request rental as¬ 
sistance for-units which represents 

-percent of the units in the project. 

The rental assistance, if granted, will be pro¬ 
vided as follows: 


Numlnn- for— 


Number, c ir.e, and moulhly rental rate * 

0 bedroom 1 bedroom 2 bedrooms 3 lx*drooms 4 »xxlrooms 5 bedrooms 


Senior citizen families: 

Number.... 

Ba‘icrent.. 

Market rent.. 

Low and moderate income families: 

Number. 

Bade rent. 

Market rent. 


i Monthly rental rate* include utility allowances. 
I/We certify that the above information 
and attachments are true and correct to the 
best of my/our knowledge and belief. 


(Date) 

State _ 

County ___ 

Case No_ 

Type loan_ i. 

For FmHA Use Only. 

Borrower:_ 

By:.. 

(Signature) 


(Title) 

Subject: County Office Review of Request for 
Rental As’siance. 

To: State Director. 

1. From the Information submitted by the 

borrower nnd available from the files, it 
appears rental assistance_can_can¬ 

not be provided. (State reason if assist¬ 
ance cannot be provided). 

2. The project Is presently operating on a: 
(Check all that apply). 

-Direct loan basis. 

-Profit basis. The loan was approved 

(Insert date) 

_Nonprofit basis. 

-Limited Profit basis. 

_Interest Credit Plan I. 

-Interest Credit Plan II. 

-Section 8 Rental Assistance Payments 

Program for new construction for 
-units. 

-Section 8 Rental Assistance Payments 

Program for existing housing with 
-families. 

3. I have discussed with the borrower that if 
rental assistance is granted that the proj¬ 
ect will be operated on a nonprofit or lim¬ 
ited profit basis when applicable in ac¬ 
cordance with existing instructions. 

4. It is my determination that the budget 
has bean approved and the rental rates are 
acceptable. 

5. Other Comments: 


(Date) 

By:. 

(Signature) 


(County Supervisor) 


(Farmers Home Administration) 


Case No._ 

Loan Code_ 

Rental Assistance Agreement 
For: (Check appropriate block): 

□ New construction project. Term, 20 
years. 

H Existing project. Term, 5 years. 

This Agreement effective on the 1st day of 

-- 19_ _ between_ 

(herein called “the borrower”) and its suc¬ 
cessors and the U ited States of Am?rica 
acting through the Farmers Home Adminis- 
traM n p r ua^t section 521(a)(2)(A) 
of Title V of the Housing Act of 1949 as 
amended. (Herein called “the Government”) 
Witnesseth: 

In consideration of the Mutual Covenant 
hereinafter set forth, the parties hereto agree 
as follows : 

Section 1. The Government agrees to pro¬ 
vide rental assistance in accordance with its 

governing rules and regulations for_ 

units of housing for the project located at 

-and known as 

--consisting of_units. 

The Government will pay the difference be¬ 
tween 25 percent of the families’ adjusted 
monthly income and the Government ap¬ 
proved rents for the project. 

Section 2. The borrower agrees to abide by 
the present and future regulations of the 
government In the administration of this 
program. 

Section 3. Borrower agrees to use due dili¬ 
gence in the verification and certification of 
tenants Incomes. 

Section 4. In the event that any tenant 
suffers a hardship because rental assistance 
may not be available in the project because 
of the limitations set forth on the number 
of units in Section 1, borrower may make 
requests to the government for additional 
units. In the event additional units can be 
provided and are approved by the govern¬ 
ment, a rider shall be executed by the parties 
and attached to this agreement. The rider 
will be in the following form: 

“Rider to Rental Assistance Agreement 

between _ 

(Borrower) 

--- and the United 

(case under) (loan code) 

States of America acting through the Farm¬ 
ers Home Administration. 
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Section 1 of the above described agree¬ 
ment is amended to provide that- 

units may be assisted rather than-- 

The effective date of this change is-- 

19 _ 


(Borrower) 


By:.. 

(Signature) 


(Name and title) 


(Date) 

Farmers Home Administration 

By: —. 


(Name and title) 


twenty (20) years from the effective date 
mentioned In this agreement. The term of 
any attached rider which changes the num¬ 
ber of units will be for the period beginning 
on the effective date of the rider and ending 
twenty (20) years from the effective date of 
the Initial agreement. 

(c) In the case of an existing project this 
agreement is for a period of five (5) years 
from the effective date mentioned in this 
agreement. The term of any attached rider 
which changes the number of units will be 
for the period beginning on the effective date 
of the rider and ending five (5) years from 
the effective date of the Initial agreement. 

(d) This agreement Is not renewable. If a 
need exists for rental assistance beyond the 
term of this agreement the borrower may, 
prior to the termination date of this agree¬ 
ment, submit a Form FmHA 444 25. "Request 
for Rental Assistance." If a new agreement Is 
consummated it will be made for a period 
not to exceed five (5) years. 


Section 10—Special Conditions. The fol¬ 
lowing special conditions shall be applicable 
to this Agreement: 


[sear| 
Attest: 


By: 


(Borrower) 

(Signature) 

(Title) 


Date: 

Farmers Home Admin¬ 
istration 

By:- 

Date: _ 


(Date) 


The rider shall be dated and signed by 
the borrower and the County Supervisor. 

Section 5 Borrower will not permit any 
tenant to initially occupy a uplt and receive 
rental assistance (or interest credit) if the 
number of authorized persons in the units 
is less or in excess of the following: 


0 Bedroom - 

1 Bedroom-v 

2 Bedrooms- 

3 Bedrooms- 

4 Bedrooms- 

6 Bedrooms -- 


Occupants 
Min. Max. 

...I 1 

-_.l 2 

_2 4 

_4 6 

_ 6 8 

8 10 


Section S —In the selection of tenants in 
the project that will receive rental assist¬ 
ance. the borrower agrees to comply with 
the Government priorities of selecting 
tenants. (See paragraph VI of Exhibit R 
to FmHA Instruction 444.5) (Part 1822 Sub¬ 
part D.) 

Section 7 —Provisions Applicable if Hous¬ 
ing Owner Is a Cooperative, (a) As used in 
this agreement the term "tenant or occu¬ 
pant" may mean a member of a cooperative, 
and the term "rent" shall mean the charges 
under the occupancy agreement between the 
member and the cooperative. 

(b) A member of a cooperative that obtains 
approval for rental assistance shall be re¬ 
quired. as a condition of receiving such, to 
agree that upon a sale of such membership 
any equity increment accumulated through 
rent supplement payments will be turned 
over to the cooperative and will be remitted 
to the Government. 

Section S — Renegotiation . Modification. 
Termination. T f. at any time during the life 
of this agreement the Parties find that it 
would be to their best interests and to the 
best interests of the rental assistance pro¬ 
gram, the nrovlsions of the agreement may 
be modified, amended, or t v e entire agree¬ 
ment he terminated, upon written agree¬ 
ment of the Parties. 

Section 9—Term of the Agreement, (a) 
Definitions: (1) New construction project as 
used in this agreement is any project for 
which a request for obligation of rental as¬ 
sistance is made prior to completion of the 
project and any unit In the project occupied. 
The project will continue to be considered 
new construction for the complete term of 
the initial rental assistance agreement. 

(2) Existing project as used in this agree¬ 
ment is any project in which units have been 
occupied. 

(b) In the case of a new construction 
project this agreement is for a period of 


RECOW) or RENTAL ASSISTANCE ACRtDCJJTS 


Number of units allocated 1 For Existing 

for Fiscal Tear 19 (l) | (*> 

For Hew 

o> 




Borrower name and 
case ou»b«c 

fund 

and 

loan 

No. 

Number units of 

rental assistance 

I 

or 

C 

Date of 
obligatior 
request 

F/0 

obligation 

date 

Effective 
date of 
aeteement 

In 

ARM 


H 

oroj. 

E 

N 


M 

<*) 

:*> 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

:ti 

(12) 

U» 

U*> 
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(15) 

06) 

(17) 

(18) 

(19) 

TOTAL: Existing (21) New (72) 


f Instruction for Preparation 

Only an original copy need be maintained 
by the State Office. No signatures are re¬ 
quired. The record will be maintained on a 
current basis to reflect data and status of 
requests. Each Item should be completed 
as follows: 

(1) Enter the fiscal year. 

(2) Enter the number of existing units 
allocated to the state for use in the fiscal 
year indicated. 

(3) Enter the number of new construction 
units allocated to the state for use in the 
fiscal year indicated. 

(4) Enter borrowers name and case 
number. 

(5) Enter fund and loan code, such as 
84-01. Use loan number of initial loans only. 

(6) Enter the total number of units in the 
project. 

(7) Enter number of existing rental hous¬ 
ing units to obtain rental assistance. 

(8) Enter number of new rental housing 
units to obtain rental assistance. 

(9) Enter number of existing labor hous¬ 
ing units to obtain rental assistance. 

(10) Enter number of new labor housing 
units to obtain rental assistance. 

(11) Enter *T* to Indicate the Initial trans¬ 
mittal for rental assistance. Enter "C" to 


Indicate a request for a change In the num¬ 
ber previously authorized. 

(12) Enter the date that the Request fer 
Obligation for Rental Assistance is prepared. 
The date should be the same as shown in 
Item (17) of the FMI for Fcrm FmHA 444-26. 

(13) Enter the date of obligation of the 
units after the Finance Office has acted cn 
and returned Form FmHA 444-26. The d&te 
shown must be the same date as in item (21) 
of the FMI for Form FmHA 444-26. At the 
same time, correct items (7), (8). (9). and 
(10) If previous entries differ. 

(14) Enter effective date as shown on Form 
FmHA 444 27, “Rental Assistance Agree¬ 
ment." 

(15) . (16), (17), (18). and (19) Enter the 
sum for each column. 

(20) Enter the number of projects granted 
rental assistance during the current fiscal 
year. 

(21) Enter the number of existing units of 
rental assistance granted during the fiscal 
year. This is the sum of items (16) and (181 

(22) Enter the number of new construc¬ 
tion units of rental assistance granted dur¬ 
ing the fiscal year. This is the* sum of Items 
(17) and (19). 
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REQUEST FOR OBLIGATION OF RENTAL ASSISTANCE 

. • * • * 


• ■ * STATE CODE 

(1)1 00 

BORROWER NAME •' 

CASE NO. 

FUND CODE 

LOAN NO. 

(2) * 

Li 1111 U3b 1 1 1 11 1 

<4)1 

<*> i 

v . - 

LOAN TYPE. (5) 




■t* Lll 1 [ RRII [ 

RRII-SC 1 H RCII 

RCH-SC \ 


REQUEST FOR OBLIGATION: (To be completed only for initial obligation) 


NEW PROJECT | (6)1 EXISTING PROJECT 1(6) | 

•• 

* 

NUMBER OF UNITS IN PROJECT' 

NUMBER OF UNITS TO RECEIVE RENTAL ASSISTANCE 


1 1 

M 

1 1 

ESTIMATED EFFECTIVE DATE OF RENTAL ASSISTANCE 

d J LL 

1 1 


REQUEST FOR CHANGE OF OBLIGATION: (To be completed only for a change in obligation) 


NUMBER OF UNIT 

CHANGE 

No. NOW TO RECEIVE 

PREVIOUSLY OBLIG , 


RENTAL ASSISTANCE 

(10) 

(It) 

(12) 


DATE OF ORIGINAL OBLIGATION 




Existing Project 
New Project 



EFFECTIVE DATE 


05 

) 





ESTIMATED 
EFFECTIVE DATE 


(U 

) 







CERTIFICATION: 

I have reviewed the borrower's request for rental assistance for the project 
and request obligation or change in obligation for the above units. 


(5) Indicate the total number of units under each cate¬ 
gory for which rental assistance Is being requested. 
The total number will include those previously obligated 
and the change being requested if applicable. 

(6) Indicate whether the project Is new (no unit in the 
project has been occupied) or existing (one or more 
units in the project has been occupied). 

(7) Enter the total number of units In the project. 

(8) Enter the number of units to receive rental assist¬ 
ance 

(11) Indicate the estimated date on which rental assist¬ 
ance will be effective. 

(10) Enter the number of units to receive rental as¬ 
sist ance shown on tho last approved request. 

(11) Indicate the difference (+ or —) in the number of 
units receiving rental assistance. 

(12) Enter the number ot units now to receive rental 
assistance. 

113) indicate whether the project was reported as new 
or existing on the las’ approved request. 

(14) Enter the date of obligation as shown on the last 
approved request. 

t!3) Indicate the effective date of the initial rental 
assistance agreement 

llGJ insert the estimated efTeclive date that the In¬ 
crease or decrease in number of units will be effective. 

117) Insert date of execution. 

(18) F Ignat ures of the requesting officials. 

(19) Title of the requesting official. 

(20) The Finance Office will indicate whether or not 
the units were obligated for rental assistance. 

(21) Finance will indicate ihe date the units were 
obligated for the project. 

(22) The reverse side of the form is to be completed and 
mailed to borrower before or no later than the lime the 
forms are sent to the Finance Office. 

State 


(a) 


INTEREST CREDIT AND County 
RENTAL ASSISTANCE AGREE¬ 


MENT 

| <lo)l KRtl 1 (1 e) [ 

[<ic> 1 Ln 


_(lb)_ 

RC1I Case Number 

_(lc)_ 

Loon Code 

(Id) 


_<il>_ ’ _ m _:_ 

APPROVAL DATE * ‘ SIGNATURE OF REQUESTING OFFICIAL 

_til)_ 

TITLE 


FINANCE OFFICE USE: . .. 1 

1 (20) | The above units have been obligated 

1 1 The above units were not obligated due to units not being available 


DATE OF OBLIGATION 


( 21 ) 


To: 


( 22 ) 


As of this date.__ this Is no¬ 

tice to you that your application for finan¬ 
cial assistance from the Farmers Home Ad¬ 
ministration has been approved as Indicated 
on the reverse side of this form, subject to 
the availability of funds and other condi¬ 
tions required by the Farmers Home Ad¬ 
ministration. 


(Slgnatiyre) 

(name and Title) 

Instruction? For Prevahation 
Procedure reference.—FmHA Instruction 444.5. 
Prepared by.—State. Office. 

Number of copies—Original and three. 

Signatures required.—State Director or delegated 
representative. 


Distribution of copies.—Original and one copy to the 
Finance Office; copy to 
borrower at time of submis¬ 
sion to the Finance Office; 
copy to be retained In the 
6tate Office pending receipt 
of the iotm from Finance. 

Uj>oti receipt ol form from H- 
nancc Office, pending copy will 
1)C conformed and forwarded to 
County Office for retention in 
borrower case file. 

(1) Enter the state office code. 

(2) Insert the. borrower’s name as it appears on the 
promissory note. 

(3) Enter the Itorrower’s case number using the first 
two boxes for state code, the next three boxes for county 
code, and the last ten boxes for the borrower uumber. 
All the boxes should be completed. 

Example 


010010001 234567 


(4) Enter the correct loan code, such as 84-01. The loan 
code for the request should be the code for the initial 
loau of the project. 


1. This Agreement tobceffeellveon_day of__ 

19-between the United States of America, acting 

through the Farmers Home Administration pursuant 
to Section 521 of the Housing Act of 1949, (herein called 

“the Government") and_(3)_(herein 

called '•Borrower”) supplements a promissory nolo in 
the principal amount of $ ( la) , dated (4b) 

which was drawn in | (5) | a single advance | (5) | mul¬ 
tiple advances. 


2. Subject to the provisions of this agreement, the 
Government will compute interest on the Borrower’s 
account at the rate specified for the plan of operation 
se lecte d below: 

Pin plau **—The effective interest rate is three (3) 

1 - 1 percent plus surcharge as determined hy 

the Government formula or proceeduro 
based on the income of the family. 

I (6) I Plan / S 8 .—For a profit type operation with a 

1 -' HUD Section 8 Housing Assist ant e 

Payment Contract in effect on all 
or a part of the units in the project. 

The effective Interest rate is_percent as determined 

by tho Government formula or procedure bused on 
market and contract rental rates. 


0 


Plan //.—For non-profit and limited profit tvp p 
operation witli or without u ItUl) 
Section 8 Housing Assistance Pay¬ 
ments Contract in effective on a purl 
of the units in the project. 


The effective interest rate is one (1) percent plus all 
rental income over basic rent as determined by the Gov¬ 
ernment formula or procedure for the program. 


1 (0) | Plan II PA 


.—For nonprofit and limited profit 
type operations utilizing the 
Rental Assistance Payments 
Program. 


Tho Government agrees to credit the account or make 
a cash payment to the borrower in accordance with 
Government formula and procedure for the program. 


f(6) RA .—For labor housing loans, direct RIUI 

1 - 1 loans and Insured RRH loans approved 

prior to August 1, 1968, utilizing the 
Rental Assistance Payments Program. 
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RULES AND REGULATIONS 


Tli* Government agrees lo credit the account or make 
a cash payment to tho Iwrowcr In accordance with 
Oovwmmuit formula and procedure for tho program. 

it. Borrower «hall submit to the Government, ax re¬ 
quired by the Government in form pre:«ril>cd or a|>- 
vi'd by it. proof of Borrower's income and expenses 
the previous calendar year or other designated 
periods, and any Information on the family sire and in¬ 
come of tho occupants of tho housing financed with the 
loan evidenced by the note. 

4. If the Government should determine that the 

Borrower has defaulted under any terms or conditions 
of this agreement, the note. Borrower’s related Loan 
Resolution, and supplementary or related agreements, 
or any related security instrument, or violate* any pro¬ 
gram regulations, at its option the Government tnuy 
terminate this agreement a* of any specified date follow¬ 
ing the default. . 

5. No credit to the Borrower's account presided for in 
paragraph 2 shall V*e made following any termination 
dale specified pursuant to paragraph 4. 

6. The (Jwomment. shall credit annually or more oflen 
to Borrower’s account, and/or pay the l>orrower in case 
of rental assistance ro long as there is no default in any 
obligation of Borrower to the Government, amounts 
equal to the difference, determined in accordance with a 
formula and procedure proscribed by the Government, 
between the payment that would be required in accord¬ 
ance with tho terms of the note and the payment rwtulred 
under such formula and procedure, 

7. No terms or conditions of the note or any related 
Hwnirity or other Instrument shall Imj affected by this 
agreement except asexpres ly set forth herein. 

8. This agreement Is subject to the present regulations 
of the Farmers Home Administration, and to its future 
regulations not InconsHanl with the express provisions 
hereof. 

9. Upon request, the borrower will permit representa¬ 
tives of Fin HA (or other agencies of the Department of 
Agriculture authorized by the Department) to Inspect 
and make copies cf any riH^ords of borrower pertaining 
to Km H A loam, and thh agreement. 

10. If the lH»rrow«r has received any excessive credit or 
payinotil, in addit ion to any other rights of recovery, tho 
Government may deduct the amount from any subse¬ 
quent credit or payment. 

(CORToKATK HLAt.J 


__(It)_... 

(Signature of at testing 
official) 

( 12 ) _ 

(Title of at testing 
oflidal) 


_( 8 )_ 

(Name of borruwcnj) 

_(9) a nd (10 )_ 

(Signature and title of 
executive olllclal) 

__ 

(P.O. lvox or street addons) 


_(14)__ 

(City, State, and ZIP code) 


United Status of 

Amkkica 

Farmers Home Admin- 

ISTRATION 

By(15) 


(b) the beginning of the month in which 
there are units ready for occupancy when 
multiple advances are used. 

(3) Type name of borrower as it appears 
in the promissory note. 

(4a) Insert amount of loan in figures as 
shown in the promissory note. 

(4b) Insert the date of the promissory 
note. 

(6) Check whichever is appropriate: single 
or multiple advances. 

(6) Check appropriate block to indicate 
the Plan the borrower will follow. When 
• Plan n RA" or “RA" is checked Indicating 
that rental assistance is available to the 
project. Form FmHA 444-27, “Rental Assist¬ 
ance Agreement", will be completed and at¬ 
tached to the borrower’s and County Office 
copy of this form. 

(7) Insert the effective interest rate which 
Is applicable to the loan. 

(a) For a project with all units under Sec¬ 
tion F, the interest rate may be reduced by 
1 or 2 percentage points below the note 
rate of interest in accordance with FmHA 
Instruction 444.5. 

(b) For a mixed project operating for profit 
the interest rate may be reduced a propor¬ 
tionate part of 1 or 2 percentage points In 
accordance with FmHA Instruction 444.6. 
The proportionate amount of 1 or 2 percent 
(as appropriate) will be in direct ratio as 
the number of units under section 8 are to 
the total units In the project. 

(8) Same as (3). 

(9) Signature of official of organization 
authorized to sign. 

(10) Insert title of official signing the 
agreement. 

(11) Signature of attrstlng official. 

(12) Insert tltlo cf attesting official. 

(13) Insert addre?s of borrower. 

(14) Signature of FmHA Official. 

(16) Insert title of FmHA Official. 

(16) Insert date the agreement is executed. 
If the borrower is to receive Interest credit, 
this agreement should not be executed until 
the provisions of Exhibit J of FmHA Instruc¬ 
tion 444.5 are met. In other cases the agree¬ 
ment will be executed at the same time Form 
FmHA 444-27 (Exhibit R-2) is executed. 

(42 UJ5.C. 1480; delegation of authority by 
the Sec. of Agrl., 7 CFR 2.23; delegation of 
authorty by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70.) 


_( 10 ) _( 17 )__ 

(Dais of execution) (Title) 

PP.OCEDURE REFERENCE: FmHA In¬ 
struction 444.4 and 444.5. 

PREPARED BY: County Supervisor except 
by State Director when Form FmHA 444-27. 
“Rental Assistance Agreement" is required 
for rental assistance. 

NUMBER OF COPIES: Origiual and two 
except original and three for rental assist¬ 
ance. 

SIGNATURES REQUIRED: All copies by 
Official authorized to sign for the organiza¬ 
tion and the person authorized to act as at¬ 
testing official and also by the County Su¬ 
pervisor or other authorized FmHA official. 

DISTRIBUTION OF COPIES: Original re¬ 
tained In County Office; Copy to borrower; 
Copy to Finance Office. Unsigned Copy re¬ 
tained In State Office when prepared for 
rental assistance. 


Note. —The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: November 7, 1977. 

Gordon Cavanaugh, 

Administrator , 

Farmers Home Administration. 

(FR Doc.77-32711 Filed 11-14-77:8:45 rm\ 


[ 3410-34 ] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 


Instructions for Preparation 

(1) Insert (a) State and (b) County In 
which property Is located, (c) borrower’s case 
number, (d) borrower’s loan code, and (e) 
check type of loan. 

(2) Insert date the Agreement is effective. 
For initial Interest credit agreements the ef¬ 
fective date will be (a) the date of the prom¬ 
issory note when Interim financing is used or 


SUBCHAPTER O—EXPORTATION AND IMPOR¬ 
TATION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 97—OVERTIME SERVICES RELATING 
TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 
AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 


ACTION: Pinal rule. 

SUMMARY: This document amends ad¬ 
ministrative instructions prescribing 
commuted traveltime. This amendment 
establishes commuted travel time periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting 
to and returning from the place at which 
an employee of Veterinary Sarvices per¬ 
forms overtime or holiday duty when 
such travel is performed solely on ac¬ 
count of overtime or holiday duty. Such 
establishment depends upon facts within 
the knowledge of the Animal and Plant 
Health Inspection Service. 

EFPECTTVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. E. R. Mackery, USDA, APHIS, 

VS, room 870. Federal Building, 

Hyattsville, Md. 20782. 301-436-8695. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Veterinary Services, Animal and 
Plant Health Inspection Service by § 97.1 
of the regulations concerning overtime 
services relating to imports and exports 
(9 CFR 97.1), administrative instruc¬ 
tions 9 CFR 97.2 (1977 ed.). as amended 
April 26. 1977 (42 FR 21269), May 27, 
1977 (42 FR 27218), Julv 5. 1977 (42 FR 
34276), and October 28. 1977 (42 FR 
56719). prescribing the commuted travel¬ 
time that shall be included in each period 
or overtime or holiday duty, and hereby 
amended by adding to or deleting from 
the respective lists therein as follows: 

§ 97.2 Administrative instructions pre¬ 
scribing the commuted travel!ime. 

• • • • • 

Outside Metropolitan Area 
• • • • • 

FOUR HOURS 

Delete: Moses Lake, Washington (served 
from Spokane, Washington). 

FIVE HOURS 

Add: Moses Lake, Washington (served from 
Spokane, Washington). 

six HOURS 

Add: Moses Lake. Washington (served 
from Oroville. Washington, and Lewiston, 
Idaho). 

• • • • • 

(64 Stat. 561 (7 UJS.C. 2260).) 

It is. to the benefit of the public that 
these instructions be made effective at 
the earliest parcticable date. It does not 
appear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, pursuant to 5 U.S.C. 553, 
it is found upon good cause that notice 
and public procedure on these instruc¬ 
tions are impracticable, unnecessary, and 
contrary to the public interest and good 
cause is found for making them effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington. DC., this 9th day 
of November 1977. 
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Note.— The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Pierre A. Chaloux, 
Deputy Administrator , 
Veterinary Services. 

|FR Doc.77 32958 Piled It 14-77;8:45 am| 


[ 6320—01 ] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUeCHAPTER A—ECONOMIC REGULATIONS 
| Reg. ER-1026. Arndt. 21 

PART 248—SUBMISSION OF AUDIT 
AND RECONCILIATION REPORTS 

Approval by Comptroller General 

AGENCY: Civil Aeronautics Board. ~ 
ACTION: Pinal Rule. 

SUMMARY: This final rule gives notice 
of approval by the Comptroller General 
of the reporting requirements contained 
in a regulation concerning the filing of 
reconciliation reports of financial state¬ 
ments included in an independent audi¬ 
tor’s report with similar CAB Form 41 
financial statements. This approval is re¬ 
quired by the Federal Reports Act, and 
was transmitted to the Civil Aeronautics 
Board by letter dated November 4, 1977. 

DATES: Effective: November 10, 1977. 
Adopted: November 10,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond Kurlander, Director, Bureau 
of Accounts and Statistics. Civil Aero¬ 
nautics Board, 1825 Connecticut Ave¬ 
nue NW., Washington, D C. 20428, 202- 
673-5270. 

Accordingly, the Civil Aeronautics 
Board amends Part 248 of its Economic 
Regulations <14 CFR Part 248) by adding 
the following note at the end of Part 248; 

Note.— The reporting requirements con¬ 
tained in this part have been approved by the 
U S. General Accounting Office under Number 
B 180226 (R0076). 

This amendment is issued by the un¬ 
dersigned pursuant to the delegation of 
authority from the Board to the Secre¬ 
tary in 14 CFR 335.24(b). 

<8ec. 204. Federal Aviation Act of 1958, as 
amended. 72 8tat. 743; U.S.C. 1324.) 

Phyllis T. Kay lor, 
Secretary . 

|FR Doc.77-33015 Filed ll-14-77;8:45 am] 


[ 4810 - 22 ] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE 
TREASURY 

IT.D. 77-271] 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Hong Kong-Coastwise Transportation 

AGENCY: United States Customs Serv¬ 
ice, Department of the Treasury. 
ACTION: Final rule. 

SUMMARY: This document amends the 
Customs Regulations to include Hong 
Kong in the lists of nations which per¬ 
mit vessels of the United States to trans¬ 
port certain articles between their ports. 
This amendment will provide reciprocal 
privileges for vessels of Hong Kong reg¬ 
istry. 

EFFECTIVE DATE: April 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Patrick J. Casey, Attorney, Carriers, 
Drawback and Bonds Division, United 
States Customs Service, 1301 Constitu¬ 
tion Avenue NW., Washington, D.C. 
20229. 202-566-5706. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 27 of the Merchant Marine Act 
of 1920, as amended (46 U.8.C. 883), pro¬ 
vides generally that no merchandise shall 
be transported by water, or by land and 
water, between points in the United 
States except in vessels built in and doc¬ 
umented under the laws of the United 
States and owned by United States citi¬ 
zens. However, the Act also provides that 
upon a finding by the Secretary of the 
Treasury, pursuant to information ob¬ 
tained and furnished by the Secretary of 
State, that the government of a foreign 
nation of registry does not restrict the 
transportation of certain articles be¬ 
tween its ports by vessels of the United 
States, reciprocal privileges shall be ac¬ 
corded to vessels of that nation and the 
prohibition against the transportation of 
those articles between points in the Unit¬ 
ed States will not apply to its vessels. 

In accordance with the Act. the Cus¬ 
toms Service has listed in § 4.93(b) (I) of 
the Customs Regulations (19 CFR 4.93 
(b)(1)) those nations which have been 
found to extend reciprocal privileges to 
vessels of the United States for the trans¬ 
portation of empty cargo vans, empty lift 
vans, and empty shipping tanks. Those 
nations which have been found to grant 
reciprocal privileges to vessels of the 
United States in respect to the transpor¬ 


tation of equipment for use with cargo 
vans, lift vans, and shipping tanks; 
empty barges specifically designed for 
carriage aboard a vessel, empty instru¬ 
ments of international traffic, and cer¬ 
tain stevedoring equipment and material 
are listed in section 4.93(b)(2) of the 
Customs Regulations (19 CFR 4.93(b) 
( 2 )). 

In accordance with 46 U.S.C. 883, the 
Secretary of State informed the Secre¬ 
tary of the Treasury on April 11, 1977 
that Hong Kong, a crown colony of the 
United Kingdom, places no restriction on 
the transportation of the articles listed 
in the Act by vessels of the United States 
between Hong Kong and any other port 
under the jurisdiction of the United 
Kingdom. Therefore, reciprocal privi¬ 
leges are accorded to vessels of Hong 
Kong registry as of that date. 

Drafting Information 

The principal author of this document 
was Paul G. Hegland. Attorney, Regula¬ 
tions and Legal Publications Division of 
the Office of Regulations and Rulings, 
United States Customs Service. However, 
personnel from other offices of the 
United States Customs Service partici¬ 
pated in developing this document, both 
on matters of substance and style. 

Inasmuch as there is a statutory basis 
for the described extension of reciprocal 
privileges, and the amendments recog¬ 
nize an exemption from the transporta¬ 
tion coastwise prohibition of section 27, 
41 Stat. 999, as amended (46 U.S.C. 883), 
notice and public procedure thereon are 
unnecessary and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 U.S.C. 553. 

Amendments to the Customs 
Regulations 

§493 [Amended] 

To reflect the reciprocal privileges 
granted to Hong Kong, paragraphs (b) 

(1) and (b) (2) of § 4.93 of the Customs 
Regulations (19 CFR 4.93(b) (1), <b> 

(2) ), are amended by the addition of the 
following parenthetical material after 
“United Kingdom” in the lists of coun¬ 
tries under those paragraphs: “(includ¬ 
ing Hong Kong)", 

(Sec. 27, 41 Stat. 999, as amended, sec. 14, 67 
Stat. 516 (5 U.S.C. 301, 19 U.S.C. 1322(a). 46 
U.S.C. 883).) 

G. R. Dickerson, 
Acting Commissioner of Customs. 

Approved: October 31, 1977. 

Bette B. Anderson, 

Under Secretary of the Treasury . 

]FR Doc.77-33012 Filed 11-14-77;8:45 am] 
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[ 4110 - 03 ] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 

[Docket No. 77C-0347| 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COS¬ 
METICS 

Termination of Provisional Listing for 
Bismuth Citrate 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document terminates 
the closing date for the provisional list¬ 
ing of bismuth citrate for use in cos¬ 
metics. The closing date is being termi¬ 
nated because the petitioner failed to 
comply with a requirement for the sub¬ 
mission of short-term studies as a condi¬ 
tion for provisional listing. Bismuth ci¬ 
trate may not be added to cosmetic hair 
dyes after November 15, 1977. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion. and Welfare, 200 C St. SW., 
Washington. D.C. 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
The Color Additive Amendments of 1960 
provide that a color additive may be ap¬ 
proved only if data establish that it is 
safe under its permitted conditions of 
use. Section 203(b) of the transitional 
provisions of the Color Additive Amend¬ 
ments of 1960 (Title II, Pub. L. 86-618. 
74 Stat. 404-407 <21 U.S.C. 376 note)) 
provides, however, for provisional list¬ 
ing of color additives in use in 1960 on 
an interim basis pending completition 
of scientific investigations needed for 
determinations about “permanent” list¬ 
ing in accordance with section 706 of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 706, 74 Stat. 399-403 (21 U.S.C. 
376)). Section 81.1 <21 CFR 81.1) of the 
color additive regulations designates 
those color additives that are provision¬ 
ally listed. 

Bismuth citrate was first placed on the 
provisional list by a regulation pub¬ 
lished in the Federal Register of March 
13, 1974 <39 FR 9657, as corrected in the 
Federal Register of April 23, 1974 <39 
FR 14438)) based on a petition sub¬ 
mitted by Combe, Inc., White Plains, 
N.Y. The notice of filing of this petition 
was published in the Federal Register 
of August 7, 1973 (38 FR 21289). Bis¬ 
muth citrate is currently provisionally 
listed for use in cosmetics, with a clos¬ 
ing date of October 31, 1977. The estab¬ 
lishment of October 31, 1977 as the clos¬ 
ing date for this color additive origin¬ 
ated with a proposal published in the 
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Federal Register of September 23, 1976 
<41 FR 41860). The final regulations in 
response to that proposal were issued in 
the Federal Register of February 4, 
1977 <42 FR 6992). 

These regulations state that con¬ 
tinued provisional listing of bismuth cit¬ 
rate and the other color additives is con¬ 
ditioned on compliance wtih the various 
testing requirements of § 81.27 (21 CFR 
81.27) including the schedule for each. 
Paragraph (b) (2) of § 81.27 requires that 
a full written report on subchronic stud¬ 
ies for bismuth citrate shall be sub¬ 
mitted by the petitioner to the Division 
of Food and Color Additives, Food and 
Drug Administration, 200 C St. SW., 
Washington, D.C. 20204, by August 3. 
1977. The necessary studies are a 90-day 
study with humans to determine the po¬ 
tential for absorption of bismuth cit¬ 
rate at 0.5 percent when used in a hair 
dye and a 90-day dermal toxicity study 
with rabbits with 0.5 percent bismuth 
citrate. As of November 15. 1977, reports 
of these studies have not been received. 
Section 81.27 further states that “if the 
requirements of paragraph (a), (b), 
(c), and (d) of this section are not com¬ 
plied with, the provisional listing for the 
color additive (s) involved will be ter¬ 
minated immediately/’ 

By letter of June 14, 1977, Combe, Inc., 
White Plains, NY, the petitioner for bis¬ 
muth citrate, requested that the closing 
date for the provisional listing of bis¬ 
muth citrate be postponed for an addi¬ 
tional 120 days to permit completion and 
evaluation of two ongoing studies being 
conducted on bismuth citrate. As the 
basis for the request, the petitioner cited 
a delay by FDA in formally approving 
the protocol for the studies. The studies 
were to begin on July 8, 1977, with an 
expected completion date of December 
2, 1977. 

Subsequently, Combe, Inc., advised by 
letters of August 11, 1977 and August 19, 
1977, that the rabbits being used for the 
one study were sacrificed prematurely 
because of an apparent low-grade respi¬ 
ratory disease that resulted in the deaths 
of significant numbers of the animals. 
This particular study was terminated, 
and a new study was undertaken 
promptly. The petitioner predicted that 
the submission date for the final report 
of this second study would be Febru¬ 
ary 25, 1978. 

The purpose of the transitional provi¬ 
sions of the Color Additive Amendments 
of 1960, (section 203) as noted above, 
“is to make possible, on an interim basis 
for a reasonable period, through provi¬ 
sional listings, the use of commercially 
established color additives to the extent 
consistent with the public health, pend¬ 
ing the completion of the scientific inves¬ 
tigations needed as a basis for making 
determinations as to listing of such addi¬ 
tives.” This provisional listing of previ¬ 
ously marketed colors was to expire on 
the date, also referred to as the closing 
date, 2Vz years after the effective date 
of the Amendments. 

Section 203 of the Amendments fur¬ 
ther provided, however, that the closing 


date for the provisional listing could be 
postponed to a later date as considered 
“necessary to carry out the purpose of 
this section, if in the Secretary’s judg¬ 
ment such action is consistent with the 
objective of carrying to completion in 
good faith, as soon as reasonably prac¬ 
ticable, the scientific investigations nec¬ 
essary for making a determination as to 
listing such additive, or such specified 
use or uses thereof, under section 706 
of the basic Act.” 

Under the transitional provision of the 
Amendments (section 203(a)(2)) the 
Secretary may “terminate the postpone¬ 
ment of the closing date at any time if 
he finds that such postponement should 
not have been granted, or that by reason 
of a change in circumstances the basis 
for such postponement no longer exists, 
or there has been a failure to comply 
with a requirement for submission of 
progress reports or with other conditions 
attached to such postponement.” The 
requirements of § 81.27 have not been 
met by the petitioner, and having con¬ 
sidered the available data for bismuth 
citrate and the request of June 14, 1977 
from Combe, Inc., as well as the subse¬ 
quent correspondence, the Commissioner 
of Food and Drugs finds that the peti¬ 
tioner was not diligent in attempting to 
comply with 21 CFR 81.27, and that rea¬ 
sonable cause has not been shown why 
the postponement of the closing date for 
the provisional listing of bismuth citrate 
should not be terminated. (The peti¬ 
tioner was not diligent because he failed 
to take “conscientious, concerted, and 
forceful action” to meet the require¬ 
ments of § 81.27. (See the Federal Reg¬ 
ister of February 4, 1977 (42 FR 6998)). 
The petitioner clearly knew what the 
deadlines were, yet he apparently was 
content to let them pass without meeting 
his obligations). Therefore, the Commis¬ 
sioner concludes that the provisional 
listing of bismuth citrate for use in cos¬ 
metic hair dyes should be terminated. 
Published elsewhere in this issue of the 
Federal Register is a notice denying the 
petition to list bismuth citrate for use 
in cosmetics. 

The addition of bismuth citrate to cos¬ 
metic hair dyes after November 15, 1977 
will cause such products to be adulter¬ 
ated within the meaning of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
331 et seq.) and subject to regulatory 
action. 

The Commissioner concludes that the 
protection of the public health does not 
require the recall from the market of 
externally applied cosmetics containing 
the color additive, or the destruction of 
externally applied cosmetics in prepara¬ 
tion to which the color additive has al¬ 
ready been added. 

The Commissioner is aware that 
supplies of alternative color additives 
may be difficult to obtain immediately. 
Consequently, cosmetic labeling that 
states that the product contains bismuth 
citrate may continue to be used with the 
uncolored product or products contain¬ 
ing alternative colors during the time 
necessary to obtain supplies of revised 
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labeling or until November 15, 1978, 
whichever occurs first. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement is not required. 
A copy of the environmental impact as¬ 
sessment is on file with the Hearing 
Clerk, Food and Drug Administration. 

Therefore, under the transitional pro¬ 
visions of the Color Additive Amend¬ 
ments of 1960 (Title II. Pub. L. 86-d8. 
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note)) and under authority delegated to 
the Commissioner (21 CJFR 5.1). Part 81 
is amended as follows: 

§81.1 [Amrnilcd] 

1. In § 81.1 Provisional lists of color 
additives, in paragraph (g) by deleting 
the table entry for bismuth citrate. 

2. In § 81.10 by reserving paragraphs 
(h) through (k) and adding new para¬ 
graph (1) to read as follows: 

§ 81.10 Termination of provisional list¬ 
ing of color additives. 

• * • • * 

(h)-(k) E Reserved! 

(1) Bismuth citrate. The Commis¬ 
sioner concludes that there are inade¬ 
quate toxicological data to permit list¬ 
ing of bismuth citrate. In addiMon. the 
Commissioner has found that the peti¬ 
tioner failed to comnly with the condi¬ 
tions attached to the postponement of 
the closing date in aecordnnce with sec¬ 
tion 203(a) (2) of the transitional provi¬ 
sions of the Color Additive Amendments 
of 1960. The Commissioner of Food and 
Drugs hereby terminates the provisional 
listing of bismuth citrate for the use in 
cosmetic hair dyes, effective November 
15. 1977. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order because section 203 
(d)(2) of Pub. L. 86-618 so provides. 

Effective date. This regulation is ef¬ 
fective November 15, 1977. 

(Sec. 203, 74 Stat. 404-407 ( 21 U.S C. 376 
note).) 

Dated: November 9,1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

[PR Doc.77-32930 Plied 11-14-77:8:45 amj 
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SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

[Docket No. 77F-0170[ 

PART 176—INDIRECT FOOD ADDITIVES: 
PAPER AND PAPERBOARD COMPONENTS 

Components in Contact With Aqueous 
and Fatty Foods 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: This document amends the 
food additive regulations to provide for 


the use of a resin as a wet strength agent 
in the manufacture of paper and paper 
board for food-contact use. This order 
is based on a petition filed by the 
Georgia-Pacific Corp. 

DATES: Effective November 15, 1977; 
objections by December 15,1977. 

ADDRESS: Written objections to the 
office of the Hearing Clerk (HFC-20), 
Food and Drug Administration, room 
4-85. 5600 Fishers Lane, Rockville, Md. 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204. 202-472-5690. 

SUPPLEMENTARY INFORMATION: 
Notice was given in the Federal Regis¬ 
ter of July 8, 1977 (42 FR 35221) that 
a food additive petition (FAP 6B3196) 
had been filed by Schuyler, Birch, Swin¬ 
dler, McKie & Beckett, 1000 Conne:ticut 
Ave. NW., Washington, D.C. 20036, on 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before December 15, 
1977 submit to the Hearing Clerk (HFC- 
20), Food and Drug Administration, 
room 4-65, 5600 Fishers Lane, Rockville, 
Md. 20857, written objections thereto 
and may make a written request for a 
public hearing on the stated objections. 
Each objection shall be separately num¬ 
bered and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
whi h a hearing is requested shall specif¬ 
ically so state; failure to request a hear¬ 
ing for any particular objection shall 
constitute a waiver of the right to a 
hearing on that objection. Each num¬ 
bered objection for which a hearing is 
requested shall include a detailed de¬ 
scription and analysis of the specific 
factual information intended to be pre¬ 
sented in support of the objection in the 
event that a hearing is held; failure to 
include such a description and analysis 
for any particular objection shall con¬ 
stitute a waiver of the right to a hearing 
on the objection. Four copies of all doc¬ 
uments shall be submitted and shall be 
identified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of this regulation. Received objec- 


behalf of Georgia-Pacific Corp., propos¬ 
ing that § 176.170 Components of paper 
and paperboard in contcwt with aqueous 
and fatty foods (21 CPU 176.170) be 
amended to provide for the use of poly- 
amidol-epichlorohydrin resin, modified 
by reaction with formaldehyde, as a wet 
strength agent in the manufacture of 
paper and paperboard for food-contact 
use. 

The Commissioner of Food and Drugs, 
having evaluated data in the petition 
and other relevant material, concludes 
that § 176.170 should be amended as set 
forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1), Part 176 is 
amended in § 176.170(a) (5) by alpha¬ 
betically inserting a new item in the list 
of substances, to read as follows: 

§ 176.170 Component* of paper anil 
paperboard in contact with aqueous 
and fatty food*. 

(a) • • • 

(5) • • • 


tions may be seen in the above office 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Effective date: November 15, 1977. 

(Sec. 409(c) <1), 72 Stat. 1786 (21 U.S.C. 348 

(c)( 1 ))) 

Dated: November 4, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 
|FR Doc.77-32848 Filed 11-14-77;8;45 am) 
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SUBCHAPTER D—DRUGS FOR HUMAN USE 
[Docket No. 77N-02861 

PART 446—TETRACYCLINE 
ANTIBIOTIC DRUGS 

Tetracycline Hydrochloride for Topical 
Solution 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
antibiotic drug regulations to provide 
for the certification of tetracycline hy¬ 
drochloride for topical solution. Pursu¬ 
ant to section 507 of the Federal Food, 
Drug, and Cosmetic Act, the manufac- 


List of substances 

* 

Polyamldol-epichlorohydrin modified resin 
produced by reacting glutaric acid dimethyl 
ester with diethyleDe-triamine to produce 
a basic polyamide which Is modified by reac¬ 
tion with formaldehyde and further reacted 
with epichoiorohydrin to form a water sol¬ 
uble cationic resin having a nitrogen con¬ 
tent of 10.9-11.9 percent and a chlorine con¬ 
tent of 13.8-14.8 percent, on a dry basis, and 
a minimum viscosity, in 12.5 percent by 
weight aqueous solution, of 10 centlpolses at 
25°C, as determined by a Brookfield Model 
LVF viscometer using a No. 1 spindle at CO 
r.pjn. (or equivalent method). 


Limitations 

• * 

For use only as a wet strength agent em¬ 
ployed prior to the sheet forming opera¬ 
tion In the manufacture of paper and 
paperboard, and used at a level not to 
exceed 2.5 percent by weight of dry paper 
and paperboard fibers when such paper 
or paperboard is used In contact with 
food under conditions of use E through 
G described in table 2 of paragraph (c) 
of this section. 
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turer has supplied sufficient data and 
information to establish the safety and 
efficacy of tetracycline hydrochloride for 
topical solution. 

EFFECTIVE DATE: November 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan Eckert, Bureau of Drugs (HFD- 

140), Food and Drug Administration. 

Department of Health, Education, and 

Welfare, 5600 Fishers Lane, Rockville, 

MD 20857, 301-443-4290. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs, 
having evaluated data submitted in ac¬ 
cordance with regulations promulgated 
under section 507 of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 357), 
as amended, with respect to providing 
for the certification of tetracycline hy¬ 
drochloride for topical solution, con¬ 
cludes that the data supplied by the 
manufacturer concerning the subject 
antibiotic drug product are adequate to 
establish its safety and efficacy when 
used as directed in the labeling and that 
the regulations should be amended in 
Part 446 (21 CFR Part 446) to provide 
for its certification. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463, as amended (21 U.S.C. 357>) 
and under authority delegated to the 
Commissioner (21 CFR 5.1). Part 446 is 
amended by adding new $ 446.581c, to 
read as follows: 

§ 116.581c Tetracycline hydrochloride 
for topical solution. 

(a) Requirements for certification — 

(1 ) Standards of identity, strength, qual¬ 
ity. and purity. Tetracycline hydrochlo¬ 
ride for topical solution is a dry mixture 
of tetracycline hydrochloride, 4-epitetra- 
cycline hydrochloride, and sodium bisul¬ 
fite packaged in combination with a 
suitable and harmless aqueous vehicle. 
When reconstituted as directed in the 
labeling, each milliliter contains 2.2 
milligrams of tetracycline hydrochloride. 
The tetracycline hydrochloride content 
of the reconstituted solution is satisfac¬ 
tory if it contains not less than 90 per¬ 
cent and not more than 130 percent of 
the number of milligrams of tetracycline 
hydrochloride per milliliter that it is rep¬ 
resented to contain. The 4-epitetra- 
cycline hydrochloride content is satisfac¬ 
tory if it contains not less than 115 
percent and not more than 140 percent 
of the amount of tetracycline hydro¬ 
chloride in the reconstituted solution at 
the time of reconstitution. The loss on 
drying of the dry mixture is not more 
than 5 percent. When reconstituted as 
directed in the labeling, its pH is not less 
than 2.8 and not more than 4.4. The 
tetracycline hydrochloride used conforms 
to the standards prescribed by § 446.31a., 
except sterility, safety, pyrogens, and 
histamine. The 4-epitetracycline hydro¬ 
chloride used conforms to the following 
standards: It gives a positive identity 
test for 4-epitetracycline hydrochloride: 
its 4-epitetracycline content is not less 


than 70 percent: its total anhydrotetra- 
cycline and 4-epianhydrotetracycline 
content is not more than 2.0 percent: its 
loss on drying is not more than 6.0 per¬ 
cent; its pH in an aqueous solution con¬ 
taining 10 milligrams per milliliter is not 
less than 2.3 and not more than 4.0. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification ; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The tetracycline hydrochloride 
used in making the batch for potency, 
loss on drying, pH, absorptivity, and 
crystallinity. 

(b) The 4-epitetracycline hydrochlo¬ 
ride used in making the batch for 4-epi¬ 
tetracycline content and identity, total 
anhydrotetracycline and 4-epianhydro¬ 
tetracycline content, loss on drying, and 
pH. 

(c) The batch for tetracycline hydro¬ 
chloride content, 4-epitetracycline hy¬ 
drochloride content, loss on drying, and 
PH. 

(ii) Samples required: 

(a) The tetracycline hydrochloride 
used in making the batch: 10 packages, 
each containing approximately 300 milli¬ 
grams. 

(b> The batch: A minimum of six 
immediate containers. 

(b) Tests and methods of assay of the 
tetracycline hydrochloride for topical 
solution —(1) Tetracycline hydrochloride 
content and 4-epitetracycline hydro¬ 
chloride content —(i) Apparatus and re¬ 
agents —(a) Glass chromatographic col¬ 
umn (1.0 centimeter ID X 30 centimeters 
long) with a coarse-fritted glass disc in 
the bottom and fitted with a Teflon stop¬ 
cock or equivalent. 

(b) Solvent reservoir. 60-milliliter 
separatory funnel equipped with Teflon 
stopcock or equivalent. 

(c) Column packing. Use Chromosorb 
W(AW), 60-80 mesh or equivalent. Al¬ 
ternatively. slurry 300 grams of nonacid 
washed diatomaceous earth (Chromo¬ 
sorb W(NAW>, 60-80 mesh, or equiva¬ 
lent) with 2.0 liters of 6N hydrochloric 
acid for 15 minutes in a 3.0-liter beaker; 
filter and wash with distilled water until 
the pH is neutral; slurry in 2.0 liters of 
ethyl acetate :methyl alcohol mixture 
(1:1 by volume) for 15 minutes: filter 
and vacuum dry at 60° C for about 16 
hours. Place the column packing into a 
tared wide-mouth jar with a screw top 
and determine the weight of the column 
packing. Add 1.0 milliliter of buffer solu¬ 
tion for each 2.0 grams of column pack¬ 
ing and shake jar until column packing 
is uniformly moist. Keep tightly sealed. 

(d) EDTA solution. Dissolve 74.4 
grams of edetate disodium salt in ap¬ 
proximately 1.800 milliliters of water. 
Adjust pH to 7.0 with ammonium hy¬ 
droxide and dilute to 2.000 milliliters 
With water. 

( e ) Polyethylene glycol 400 solution. 
To 80 milliliters of glycerine, add suf¬ 


ficient polyethylene glycol 400 to make 
a volume of 100 milliliters. Mix well. 

(/) Buffer solutioii. To 95 milliliters of 
the EDTA solution prepared as described 
in paragraph (b) (1) (i) (d) of this sec¬ 
tion, add sufficient polyethylene glycol 
400 solution, prepared as described in 
paragraph (b)(1) (i) (e) of this section, 
to make a volume of 100 milliliters. Mix 
well. 

(fir) Alkaline methanol solution. Mix 
5 milliliters of concentrated ammonium 
hydroxide with 95 milliliters methyl al¬ 
cohol. Prepare fresh daily. 

( h ) n-Butanol'.chloroform ( 1:1 by 
volume). Mix equal volumes of n-bu- 
tanol and chloroform. 

(ii) Column preparation. Firmly pack 
the column with 8.0 grams ± 0.1 gram 
of column packing. Use a vibrator along 
the length of the column for 10 to 15 
seconds, then tap column lightly on 
bench top. Gently tamp top of column 
packing with a glass tamping rod. The 
top of the column packing should be flat 
across the entire surface with no feath¬ 
ery edges creeping up the column walls. 

(iii) Standard procedure. Weigh ac- 
curatley 20 milligrams ±5 milligrams of 
tetracycline hydrochloride working 
standard and transfer to a 25-milliliter 
volumetric flask. Dissolve with 1.0 milli¬ 
liter of methyl alcohol and dilute to vol¬ 
ume with the buffer solution. Pipet a 
2.0-milliliter aliquot to a 10-milliliter 
volumetric flask and dilute to volume 
with the buffer solution. Place the col¬ 
umn in a suitable support. Place a 50- 
milliliter graduate under the column. 
Open the column stopcock, pipet 2.0 mil¬ 
liliters of tetracycline standard solution 
from the 10-milliliter volumetric flask 
onto the column packing and allow the 
sample to permeate the column packing. 
Place a solvent reservoir containing 20 
milliliters of benzene on top of the col¬ 
umn and begin to collect the elu ite (at 
flow rate of approximately 1 milliliter 
per minute). When the benzene level 
reaches the top of the column packing, 
replace the empty solvent reservoir with a 
second solvent reservoir containing 60 
milliliters of chloroform and continue 
elution. Collect 30 milliliters of the 
column eluate in the 50-milliliter grad¬ 
uate and discard. Replace the 50- 
milliliter graduate with a 50-milliliter 
low actinic volumetric flask to col¬ 
lect the eluate containing the tetra¬ 
cycline fraction of the standard. When 
the chloroform level reaches the top of 
the column packing, replace the second 
empty solvent reservoir with a third sol¬ 
vent reservoir containing 10-milliliters of 
the n-butanol: chloroform mixture, and 
replace the 50-milliliter low-actinic vol¬ 
umetric flask with a 10-milliliter grad¬ 
uate. Collect 8 milliliters of eluate in the 
10-milliliter graduate and close the col¬ 
umn stopcock. Add the 8 milliliters of 
eluate to the 50-milliliter volumetric 
flask containing the tetracycline frac¬ 
tion. Rinse the graduate with about 2 
milliliters of chloroform and also add the 
rinse to the tetracycline fraction. Deter¬ 
mine the absorbance of the tetracycline 
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working standard eluate as described in 
paragraph (b)<l)(v) of this section. 

(iv) Sample procedure. Reconstitute 
the sample as directed in the labeling. 
Transfer 2.0 milliliters of the solution 
thus obtained to a 25-milliliter volu¬ 
metric flask and dilute to volume with 
buffer solution. Place the column in a 
suitable support. Place a 50-milliliter 
graduate under the column. Open the 
column stopcock, pipet 2.0 milliliters of 
the sample solution onto the column 
packing and allow the sample to per¬ 
meate the column packing. Place a sol¬ 
vent reservoir containing 20 milliliters of 
benzene on top of the column and begin 
to collect the eluate (at flow rate of ap¬ 
proximately 1 milliliter per mintue.) 
When tlie benzene level reaches the top 
of the column packing, replace the empty 
solvent reservoir with a second solvent 
reservoir containing 60 milliliters of 
chloroform and continue elution. Collect 
30 milliliters of the column eluate in the 
50-milliliter graduate and discard. Re¬ 
place the 50-milliliter graduate with a 
50-milliliter low-actinic volumetric flask 
and collect the eluate containing the tet¬ 
racycline fraction of the sample. When 
the chloroform level reaches the top of 
the column packing, replace the second 
empty solvent reservoir with a third sol¬ 
vent reservoir containing 50 milliliters 
of tiie n-butanol:chloroform mixture 
and replace the 50-milliliter low-actinic 
volumetric flask with a 10-milliliter 
graduate. Collect 8.0 milliliters of eluate. 
Replace the 10-milliliter graduate with a 
second 50-milliliter low-actinic volu¬ 
metric flask and continue collecting the 
eluate containing the 4-epitetracycline 
fraction until the column runs dry. Add 
the 8-millilif ers of eluate in the 10-milli¬ 
liter graduate to the first 50-milliliter 
volumetric flask containing the tetra¬ 
cycline fraction. Rinse the graduate with 
about 2 milliliters of chloroform and add 
the rinsing to the eluate in the first 50- 
milliliter volumetric flask containing the 
tetracycline fraction. Determine the ab¬ 
sorbance of the tetracycline and the 4- 
epitetracycline eluates as described in 
paragraph (b)(1) (v) of this section. 

(v) Determination of tetracycline 
hydrochloride and 4-epitetracycline hy¬ 
drochloride absorbances. Add 2.0 milli¬ 
liters of alkaline methanol solution to 
the eluate in each 50-milliliter low-acti¬ 
nic volumetric flask containing tetracy¬ 
cline or 4-epitetracycline fractions. Di¬ 
lute the volumetric flasks to volume with 
chloroform. Mix well. Using a suitable 
spectrophotometer equipped with 1.0- 
centimeter cells, and chloroform as the 
blank, determine the absorbance of each 
solution at 366 nanometers within 10 
minutes after preparation of the solu¬ 
tions. 

(vi) Calculations for tetracycline hy¬ 
drochloride tvorking standard column 
recovery . 


A.X25X 10X50X1,000 
a ‘~ WX2X2XP 

Wh «re: 

ff«=Thc absorptivity of the tetracycline hydro¬ 
chloride working standard eluate In liters/gram/ 
centimeter. 

A,** Absorbance at 306 nano meters' of the tetracycline 
hydrochloride working standard eluate. 

»’=■ Weight of tetracycline hydrochloride working 
standard in milligrams. 

P— PohMicy of tetracycline hydrochloride working 
standard in micrograms per milligram. 

To be a valid assay, the absorptivity of 
the tetracycline hydrochloride working 
standard eluate (a ) must be within 5 
percent of the previously established 
mean absorptivity of the tetracvcline hy¬ 
drochloride working standard eluates 
with the calculation corrected for po¬ 
tency. 

(vii) Calculations for tetracycline hy¬ 
drochloride and 4-epitetracycline hydro¬ 
chloride content. 

Tetracycline hydrochloride conteut 
in milligrams per milliliter = — 


4-Epitetracycline hydrochloride content 

tll . ....... A 2 X 25X50 

in milligrams per milliliter= ■ 

CL X 2 X 2 

Where: 

A i - Absorbance at 366 nanometers of the first 50* 
milliliter low-actinic volumetric fla^k containing 
the tetracycline fraction of the sample. 

Ai -^ Absorbance at 3(16 nanometers of the second 
low-actinic 50-miIli)itcr volumetric flask con¬ 
taining the 4-cpitetracyeJine fraction of the 
sample. 

a = Previously established mean absorptivity of 
the tetracycline hydrochloride working stand¬ 
ard eluates in lite^Cgram/centimeter with the 
calculation corrected for potency. 

(2) Loss on drying. Proceed as directed 
in § 436.200(a) of this chapter, except 
use the contents of one immediate con¬ 
tainer. 

(3) pH. Proceed as directed in § 436,- 
202 of this chapter, using the solution 
obtained when reconstituted as directed 
in the labeling. 

(c) Tests and methods of assay of the 
4-epitetracycline hydrochloride used in 
making the batch —(1) 4-epitetracycline 
content and identity. Proceed as directed 
in paragraph (b) (1) of this section, ex¬ 
cept in lieu of § 446.581c<b) (1) (iv) pre¬ 
pare the sample by weighing accurately 
20 milligrams ±5 milligrams of 4-epitet¬ 
racycline hydrochloride bulk powder 
ar.d transfer to a 25-milliliter volumet¬ 
ric flask. Dissolve with 1.0 milliliter of 
methyl alcohol and dilute to volume with 
the buffer solution. Pipet a 2.0-milliliter 
aliquot to a 10-milliliter volumetric flask 
and dilute to volume with the buffer 
solution. Place the column in a suitable 
support. Place a 100-milliliter graduate 
under the column. Open the column 
stopcock, pipet 2.0 milliliters of solution 
from the 10-milliliter volumetric flask 
onto the column packing and allow the 
sample to permeate the column pack¬ 
ing. Place a solvent reservoir containing 
20 milliliters of benzene on top of the 
column and begin to collect the eluate 


(at flow rate of approximated 1 milli¬ 
liter per minute). When the benzene 
level reaches the top of the column pack¬ 
ing, replace the empty solvent reservoir 
with a second solvent reservoir contain¬ 
ing 60 milliliters of chloroform and con¬ 
tinue elution. When the chloroform level 
reaches the top of the column packing, 
replace second empty solvent reservoir 
with a third solvent reservoir containing 
EO-milliliters of the n-butanol:chloro¬ 
form mixture and replace the 100-milli¬ 
liter graduate with a 10-milUliter gradu¬ 
ate. Collect 8.0 milliliters of eluate. Re¬ 
place the 10-milliUter graduate with a 
50-milliliter low-actinic volumetric flask 
and continue collecting the eluate con¬ 
taining the 4-epitetracyclfne fraction 
until the column runs dr^. Determine the 
absorbance of the 4-epitetracycline eluate 
as described in paragraph (b)(1) (v) of 
this section. 

Calculate the 4-epitetracycline hydro¬ 
chloride content of the 4-epitetracycline 
hydrochloride bulk powder as follows: 

Percent by weight 4-epitetracycline content 

AX25X 10X50X100 
aXH'X2X2 

Where: 

A = Absorbance at 366 nanometers of the low-aetlnlc 
50-millIlhcr volumetric Task. 

«= Previously established mean absorptivity of the 
tetracycline hydrochloride working standard 
eluates in Htors/gram/ceniimetor with the 
calculation corrected for potency. 

W'=Weight of 4-epitetracycline hydrochloride bulk 
powder In milligrams. 

The identity of the 4-epitetracycline 
hydrochloride is confirmed if the absorb¬ 
ance of the sample after column elu¬ 
tion is such that the 4-epitetracycline 
hydrochloride content is greater than 70 
percent by weight. 

(2) Total anhydrotetracycline and 
4-epianhydrotetracycline content. Pro¬ 
ceed as directed in § 436.309 of this 
chapter. 

(3) Loss on drying. Proceed as directed 
in § 436.200(a) of this chapter. 

(4) pH. Proceed as directed in § 436.- 
202 of this chapter, using a solution con¬ 
taining 10 milligrams per milliliter. 

Since the conditions prerequisite to 
providing for certification of this drug 
have been complied with and as the mat¬ 
ter is noncontroversial, the Commis¬ 
sioner finds for good cause that prior no¬ 
tice and public procedure are impracti¬ 
cable and unnecessary and that the 
amendment may become effective upon 
the day of its publication. Interested per¬ 
sons may, on or before December 15, 
1977 file with the Hearing Clerk (HFC- 
20), Food and Drug Administration, 
room 4-65, 5600 Fishers Lane, Rockville, 
MD. 20857, written comments, in four 
copies and identified with the docket 
number found in brackets in the heading 
of this document. Comments received 
may be seen in the office of the Hear¬ 
ing Clerk between 9 a.m. and 4 p.m., 
Monday through Friday. Any changes in 
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this regulation justified by such com¬ 
ments will be the subject of a further 
amendment. 

Effective date. This regulation is effec¬ 
tive November 15,1977. 

(Sec. 507, 50 Stat. 463. as amended (21 U.S.C. 
357).) 

Dated: Novembers, 1977. 

Mary A. McEniry, 
Assistant Director for Regu¬ 
latory Affairs , Bureau of 
Drugs . 

(FR Doc.77-32844 Filed 11-14-77.8:45 ami 


[4110-03] 

(Docket No. 76N-0199| 

PART 452—MACROL»DE ANTIBIOTIC 
DRUGS 

Erythromycin Tablets and Erythromycin 
Stearate Tablets 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
antibiotic drug regulations that provide 
for certification of erythromycin tablets 
and erythromycin stearate tablets to (1) 
establish a satisfactory uniform moisture 
test method: (2) lower the moisture limit 
to 5 percent for both erythromycin tab¬ 
lets and erythromycin stearate tablets; 
and (3) add provisions for certification 
of a new 500-milligram strength of 
erythromycin tablet. These changes are 
being adopted based upon a recent re- 
evaluation of certification data and the 
approval for marketing of a new strength 
of erythromycin tablet. 

EFFECTIVE DATE: December 15,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan M. Eckert, Bureau of Drugs 

(IIFD-140). Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare, 5600 Fishers Lane. 

Rockville, Md. 20857, 301-443-4292. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
proposed in the Federal Register of July 
1, 1976 (41 FR 27083) that the loss on 
drying method in § 436.200<b) (21 CFR 
436.200(b)) should be used for determin¬ 
ing the moisture content of all strengths 
of erythromycin tablets and erythromy¬ 
cin stearate tablets. In addition, the 
Commissioner proposed that moisture 
limits of 5 percent for erythromycin tab¬ 
lets and 4 percent for erythromycin ste¬ 
arate tablets are more appropriate than 
the moisture limits of 7.5 percent and 7 
percent, respectively, currently specified 
in the regulations. 

The Commissioner also proposed that 
provisions for certification of 75-milli¬ 
gram and 100-milligram strengths of 
erythromycin tablets be deleted from 
§ 452.110a to update the current regula¬ 
tions. 

The Commissioner noted that a new 
strength, 500 milligrams of erythromycin 


per tablet, had recently been approved 
for marketing. In the proposal he an¬ 
nounced that the final regulation would 
provide for certification of that drug 
product. Interested persons were allowed 
60 days for comment. 

1. Three comments, concerning only 
the part of the proposal pertaining to 
erythromycin stearate tablets, were re¬ 
ceived from interested members of in¬ 
dustry. The respondents expressed the 
opinion that the moisture limit should 
not be lowered from 7 percent to 4 per¬ 
cent as proposed. One respohdent sug¬ 
gested that a 5 percent moisture limit 
would be more appropriate. 

In view of the comment and a reeval¬ 
uation of the certification data, the Com¬ 
missioner concludes that the 5 percent 
limit is more appropriate than the 4 per¬ 
cent limit when the loss on drying meth¬ 
od is used to determine moisture. 

2. One manufacturer stated that its 
product fuses into a solid mass when the 
loss on drying method is used. 

The FDA’s laboratories have tested 
several of this manufacturer’s prod¬ 
ucts by the loss on drying method. 
They have experienced some fusing of 
the drug product. However, they find 
that the fusing (Joes not affect the deter¬ 
mination of moisture content. There¬ 
fore, the Commissioner concludes that 
the loss on drying method ^satisfactory 
for determining the moisture content of 
erythromycin stearate tablets being sub¬ 
mitted for certification. 

3. One manufacturer stated that he 
was unable to find the necessary equip¬ 
ment to perform loss on drying testing. 

In direct correspondence to the re¬ 
spondent, FDA provided the names of 
two suppliers of the equipment. 

After considering the comments, the 
Commissioner concludes that the amend¬ 
ments should be adopted as proposed 
with the exception that the loss on dry¬ 
ing requirement for erythromycin stea¬ 
rate tablets is set at 5 percent and a pro¬ 
vision for the 500-milligram tablet of 
erythromycin is added. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463, as amended (21 U.S.C. 357)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), Part 452 is 
amended as follows: 

1. In § 452.110a by revising paragraphs 
(a)(1), <a) (3) (i) (b), and ^ (b)(2) to 
read as follows: 

§ 452.110a F.rytliromycin tablets. 

(a) Requirements for certification — 

(1) Standards of identity , strength, 
quality, and purity. Erythromycin tab¬ 
lets are erythromycin with suitable and 
harmless buffer substances, diluents, 
binders, lubricants, colorings, flavorings, 
and suitable preservatives. The potency 
of each tablet is 250 milligrams or 500 
milligrams of erythromycin. Its potency 
is satisfactory if it Is not less than 90 
percent and not more than 120 percent 
of the number of milligrams of erythro¬ 
mycin that it is represented to contain. 
Tablets shall disintegrate within 1 hour. 
The loss on drying is not more than 5.0 


percent. The erythromycin used in mak¬ 
ing the batch conforms to the standards 
prescribed by § 452.10(a) (1). except 
heavy metals. 


(3) • • • 

(1) * • • 

(b) The batch for potency, disintegra¬ 
tion time, and loss on drying. 

• • • • • 

(b) • • • 

(2) Loss on drying . Proceed as directed 
in $ 436.200(b) of this chapter. 

• • • • • 

2. In § 452.135a by revising the next 
to the last sentence of paragraph (a) (1) 
(setting forth below the last tw*o sen¬ 
tences) and by revising paragraphs (a) 

(3) (i) (b) and (b) (2) to read as follows: 

§ 452.135a Erythromycin stearate tab¬ 
let*. 

(a) • • • 

(1) * • • The loss on drying is not 
more than 5.0 percent. The erythromycin 
stearate used in making the tablets con¬ 
forms to the standards prescribed by 
§ 452.35(a)(1). 

♦ • • * • 

(3) • ♦ • 

(!)••• 

(b) The batch for potency, loss on 
drying, and disintegration time. 

• • • « • 

(b) • * • 

(2) Loss on drying. Proceed as directed 
in § 436.200(b) of tills chapter. 

• • • • • 

Effective date. This amendment shall 
become effective December 15, 1977. 

(Sec. 507. 59 Stat. 463, as amended (21 US.C. 
357).) 

Dated: November 8. 1977. 

Mary A. McEniry, 
Assistant Director for Regulatory 
Affairs, Bureau of Drugs. 
(FR Doc.77-32879 Filed 11-14-77:8:45 ami 


[4110-03] 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER 
TIFICATION 

Fenbendazo’e Suspension 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
animal drug regulations to reflect ap¬ 
proval of a new animal drug application 
(NADA) filed by American Hoechst 
Corp., proposing safe and effective use of 
an anthelmintic suspension for treat¬ 
ment of horses. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Robert A. Baldwin, Bureau of Veteri¬ 
nary Medicine (HFV-114), Food and 

Drug Administration, Department of 

Health, Education, and Welfare. 5600 

Fishers Lane, Rockville, MD 20857, 

301-443-3420. 

SUPPLEMENTARY INFORMATION: 
American Hoechst Corp., Route 202-206 
North, Somerville, N.J. 08876, filed an 
NADA (104—494V) providing for use of 
fenbendazole suspension orally or by 
stomach tube for the control of large 
strongyles, small strongyles, pinworms, 
and ascarids in horses. 

In accordance with the freedom of 
information regulations and § 514.11(e) 

(2) (ii) of the animal drug regulations 
(21 CFR 514.11(e) (2) (ii), a summary of 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk (HFC-20), room 4-65, 
5600 Fishers Lane. Rockville, MD 20857, 
Monday through Friday, from 9 a.m. to 
4 p.m., except on Federal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b<i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), Part 
520 (21 CFR Part 520) is amended by 
adding new § 520.905 to read as follows: 

§ 520.905 Fenbendazole suspension. 

(a) Chemical name. Carbamic acid, 
[5 - (phenylthio) - l//-benzimidazol-2- 
yll methyl ester. 

(b) Specifications. The drug is a sus¬ 
pension containing 10 percent (100 milli¬ 
grams per milliliter) fenbendazole. 

(c) Sponsor. See No. 000039 in § 510.600 
(c) of this chapter. 

(d) Conditions of use. (1) Amount. 5 
milligrams per kilogram (2.3 milligrams 
per pound) for the control of large 
strongyles, small strongyles, and pin- 
worms: 10 milligrams per kilogram for 
the control of ascarids. 

(2) Indications for use. For the con¬ 
trol of large strongyles ( Strongylus 
edentatus. S. equinus. S. vulgaris ). small 
strongyles Cyanthostomum spp.. Cylico- 
cyclus spp., Cylicostephanus spp.. Trio - 
dontophorus spp.), pinworms ( Oxyuris 
equi ), and ascarids ( Parascaris equorum ) 
in horses. 

(3* Limitations. Administer orally by 
dose syringe or suitable plastic syringe. 
The drug may also be administered by 
stomach tube. Do not use in horses in¬ 
tended for food. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian. 

Effective date. This regulation shall be 
effective November 15, 1977. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b 
0 )).) 

Dated: November 7, 1977. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 

IFR Doc.77-32845 Filed ll-14-77;8:45 am) 


[4910-22] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

subchapter a—general management 

AND ADMINISTRATION 

PART 11—ACCOUNTING 
Amendments 

AGENCY: Federal Highway Administra¬ 
tion, DOT. 

ACTION: Final rule. 

SUMMARY: The Federal Highway Ad¬ 
ministration prescribes amendments to 
its regulations, which outline the pro¬ 
cedures by which States submit reports 
to this agency of unbilled accrued costs 
on Federal-aid programs. The amend¬ 
ments, in addition to various minor 
changes and additions, would require the 
States to submit the reports on a quar¬ 
terly rather than a monthly basis as 
presently required. This particular 
change would have the effect of reduc¬ 
ing the State's paperwork submission, 
with a corresponding reduction in the 
amount of FHWA’s internal paperwork 
processing. 

EFFECTIVE DATE: November 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard M. Bander, Finance Division, 
Office of Fiscal Services (202/426- 
0575); Wilbert Baccus, Office of the 
Chief Counsel (202/425-0786), Fed¬ 
eral Highway Administration, 400 Sev¬ 
enth Street SW., Washington. D.C. 
20590. Office hours are from 7:45 a.m. 
to 4:15 p.m. ET, Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: 
This regulation amendment was not is¬ 
sued in proposed form, and no comments 
were solicited, as the matters affected 
relate to grants within the purview of 
5 U.S.C. § 553(a)(2), thus general notice 
of proposed rulemaking was not required. 

Note. —The Federal Highway Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Orders 11821 and 11949, and 
OMB Circular A-107. 

Issued on: November 7, 1977. 

William M. Cox, 
Federal Highway Administrator. 

Part 11 of Chapter I, Title 23 of the 
Code of Federal Regulations is amended 
as follows: 

1. The Table of Sections of Part 11 is 
amended by deleting the word “Monthly” 
in the body for § 11.302 and In lieu 
thereof adding “Quarterly." 

2. The Table of Sections of Part 11 is 
amended by adding § 11.304 to read as 
follows: 

* • • • # 

11.304 Costs to be excluded. 


§11.301 [Amended] 

3. In § 11.301, the first sentence is 
amended by deleting the word “direc¬ 
tive" and adding in lieu thereof the word 
‘part." 

4. Section 11.302 is revised to read as 
follows: 

§11.302 Quarterly reporting by State 
Highway Departments. 

(a) Each State shall submit a report 
of unbilled costs as of the quarter ending 
December 31, March 31, June 30, Septem¬ 
ber 30. signed and dated by an author¬ 
ized official of the State highway de¬ 
partment. 

(b> Unbilled costs shall be reported to 
FHWA on Form FHWA-186 “Accounting 
Statement—Accrued Unbilled Costs," 
and the original and one copy submitted 
to the FHWA Division Office by the close 
of business on the eighth working day 
of the following quarter. The amounts 
reported on Form FHWA-186 must be 
supported by the accounting records of 
the State whi h shall be available to 
FHWA officials at all times. These costs 
shall include: 

(1) Right-of-Way—amounts (i) paid 
former owners; (ii) placed in escrow for 
future payment; and (iii> paid for ap¬ 
praisal fees and other incidental costs of 
right-of-way. 

(2) Construction—amounts paid to 
contractors. State construction employ¬ 
ees, or vendors for work performed and 
material received. 

(3) Railroad and Utility—amounts 
paid to railroad and utility companies. 

(4) Preliminary and Construction En¬ 
gineering—amounts paid for engineering 
services or materials. 

§ 11.303 L Amended J 

5. In § 11.303, the second sentence is 
amended by striking the period and add¬ 
ing “in columns 6 and 7 of Form FHWA- 
186. 1 Unbilled Highway Planning and Re¬ 
search Costs <HPS)/(PR) are to be re¬ 
ported on the line provided." 

6. A new § 11.304 is added to read as 
follows: 

“§ 11.304 Costs to be excluded. 

The costs of projects authorized in 
Stage 1, Advance Construction Program 
(ACP) and Bond Issue projects for which 
no Federal funds have been reserved shall 
be excluded from the reports. When 
Stage 1 projects are advanced to Stage 
2, the cost of work paid to date in con¬ 
formance with Stage 1 authorization will 
be reported. Likewise, when Bond Issue 
and ACP projects are converted to regu¬ 
larly financed projects—in whole or in 
part—the cost of work converted will be 
reported under the same procedures as 
those governing regular projects." 

(23 U.S.C. 315; 49 CFR 1.48(b); 31 U.S.C. 66.) 
IFR Doc.77-32945 Filed 11-14-77:8:45 am) 


1 Available for inspection and copying as 
prescribed in 49 CFR Part 7, Appendix D. 
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[ 4510—29 ] 

Title 29—Labor 

CHAPTER IV—OFFICE OF LABOR- 
MANAGEMENT STANDARDS ENFORCE¬ 
MENT, DEPARTMENT OF LABOR 

SUBCHAPTER A—I.ABOT-MANAGEMENT 
REPORTS 

EDITORIAL CHANGES TO CFR 
SUBCHAPTER 

AGENCY: Labor Management Services 
Administration, Department of Labor. 

ACTION: Pinal editorial amendments. 

SUMMARY: These amendments make a 
number of editorial changes required to 
update Subchapter A of Chapter IV. 
They reflect such things as changes in 
titles and addresses, and they delete ob¬ 
solete material. These amendments do 
not make any substantive changes. 

EFFECTIVE DATE: Since these amend¬ 
ments are editorial in nature, they are 
effective November 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbert Raskin, Chief. Branch of In¬ 
terpretations and Standards, Division 
of Program Standards, Office of La¬ 
bor-Management Standards Enforce¬ 
ment. Labor-Management Services 
Administration, Department of Labor. 
Washington, D.C. 20216, 202-523- 

7373. 

SUPPLEMENTARY INFORMATION: 
This document was prepared under the 
direction and control of Carl Rolnick, 
Director, Office of Labor Standards En¬ 
forcement, Room N5408, New Depart¬ 
ment of Labor Building. 200 Constitu¬ 
tion Ave.. NW., Washington. D.C. 20210, 
telephone: 202-523-8388. 

Accordingly. Subchapter A of Chapter 
TV is amended as follows: 

1. Whenever the title “Office of Labor- 
Management and Welfare-Pension Re¬ 
ports” appears in the subchapter, it is 
changed to read “Office of Labor-Man¬ 
agement Standards Enforcement.” 

PART 403—LABOR ORGANIZATION 
ANNUAL FINANCIAL REPORTS 

§ 403.1 [Amended] 

2. Section 403.1(b) is amended by de¬ 
leting the words “because the date of en¬ 
actment of the Act (September 14, 1959) 
occurred during such fiscal year or” and 
“otherwise.” 

§ 403.4 [Amended] 

3. Section 403.4(b) (4) is amended by 
changing the ZIP Code “20210” to 
“20216.” 


PART 405—EMPLOYER REPORTS 

§ 403.1 [Amended] 

4. Section 405.1 is amended by delet¬ 
ing paragraph (a) (2) and renumbering 
paragraph (a)(1) as (a). 
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§ 405.3 [Amended] 

5. Section 405.3 is amended by delet¬ 
ing the word “following** which appears 
twice. 

6. Section 405.5 is amended by re¬ 
placing the words “in the second box in 
Part B” with “in the second paragraph 
under the instructions for Question 8A” 
so that the section reads as follows: 

§ 405.5 Special reports. 

In addition to the report on Form 
LM-10, the Director, Office of Labor- 
Management Standards Enforcement, 
may require from employers subject to 
the Act the submission of special reports 
on pertinent information, including but 
not necessarily confined to reports with 
respect to specifically identified per¬ 
sonnel on the maUers referred to in 
the second paragraph under the instruc¬ 
tions for Question 8A of Form LM-10. 

7. Section 405.7 is amended by re¬ 
placing the words “Part D” which ap¬ 
pear twice with “Question 8C” so that 
the section reads as follows: 

§ 405.7 Relation of section 8(c) of the 
National Labor Relation* Act, as 
amended, to the reporting require¬ 
ments of § 405.2. 

While nothing contained in section 203 
of the Act shall be construed as an 
amendment to, or modification of the 
rights protected by section 8(c) of the 
National Labor Relatidns Act, as 
amended, activities protected by such 
section of the said Act are not for that 
reason exempted from the reporting re¬ 
quirements of section 203(a) of the 
Labor-Management Reporting and Dis¬ 
closure Act of 1959 and § 405.2, and, if 
otherwise subject to such reporting re¬ 
quirements, are required to be reported 
if they have been engaged in during the 
course of the reporting fiscal year. How¬ 
ever, the information required to be re¬ 
ported in Question 8C of Form LM-10 
does not include matters protected by 
section 8(c) of the National Labor Re¬ 
lations Act, as amended, because the 
definition in section 203(g) of the term 
“interfere with, restrain, or coerce”, 
which is used in Question 8C docs not 
cover such matters. 


PART 406—REPORTING BY LABOR RE¬ 
LATIONS CONSULTANTS AND OTHER 
PERSONS, CERTAIN AGREEMENTS 
WITH EMPLOYERS 

§406. L [Amended] 

8. Section 406.1 is amended by delet¬ 
ing paragraph (b)(2) and renumbering 
paragraph (b)(1) as (b). 


PART 408—LABOR ORGANIZATION 
TRUSTEESHIP REPORTS 

§408.3 [Aniaiclcd] 

9. Section 408.3 Is amended by deleting 
the last sentence. 


10. Section 408.4 is amended by replac¬ 
ing the words “information required by 
Item 10 thereof relating to the financial 
condition of the subordinate organiza¬ 
tion as of the time trusteeship was as¬ 
sumed over it” with the words "State¬ 
ment of Assets and Liabilities'* so that 
the section reads as follows: 

§ 408.4 Semiannual trusteeship re.porl. 

Every labor organization required to 
file an initial report under § 408.2 shall 
thereafter during the continuance of 
trusteeship over the subordinate labor 
organization, file with the said Office of 
Labor-Management Standards Enforce¬ 
ment semiannually, and not later than 
six months after the due date of the ini¬ 
tial trusteeship report, a semiannual 
trusteeship report on Form LM-15 con¬ 
taining the information required by that 
form except for the Statement of Assets 
and Liabilities. If in answer to Item 9 
of Form LM-15, there was (a) a con¬ 
vention or other policy determining body 
to which the subordinate organization 
sent delegates or would have sent dele¬ 
gates if not in trusteeship or (b) an elec¬ 
tion of officers of the labor organization 
assuming trusteeship, Form LM-15A 
should be used to report the required 
information with respect thereto. 


PART 409—REPORTS BY SURETY 
COMPANIES 

11. Section 499.2 is amended by replac¬ 
ing the words “section 13 of the Welfare 
and Pension Plans Disclosure Act" with 
the words “section 412 of the Employee 
Retirement Income Security Act” so that 
the section reads as follows: 

§ 409.2 Annual report. 

Each surety company having in force 
any bond required by section 502 of the. 
Labor-Management Reporting and Dis¬ 
closure Act of 1959 or section 412 of the 
Employee Retirement Income Security 
Act during the fiscal year, shall file with* 
the Office of Labor-Management Stand¬ 
ards Enforcement, U.S. Department of 
Labor, Washington, D.C. 20216, a report, 
on U.S. Department of Labor Form 
LMSA S-l. entitled "Surety Company 
Annual Report” 1 signed by the president 
and treasurer or corresponding princi¬ 
pal officers, in the detail required by the 
instructions accompanying such form 
and constituting a part thereof. 


PART 417—PROCEDURE FOR REMOVAL 
OF LOCAL LABOR ORGANIZATION OF¬ 
FICERS 

12. Part 417 is amended by changing 
the title “Hearing Examiner** to “Admin¬ 
istrative Law Judge” whenever it ap¬ 
pears. 

§§ 417.7 and 417.21 [Amended] 

13. Sections 417.7 and 417.21 are 
amended by changing the address of the 
Labor-Management Services Adminis- 
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trator, United States Department of 
Labor to “200 Constitution Avenue NW., 
~ Washington. D.C. 20210/' 


PART 451—LABOR ORGANIZATIONS AS 

DEFINED IN THE LABOR-MANAGE¬ 
MENT REPORTING AND DISCLOSURE 

ACT OF 1959 

14. Section 451.3 is amended by delet¬ 
ing the period at the end of the third 
sentence in paragraph (a) (4) and add¬ 
ing the following: “with the exception of 
a labor organization composed of em¬ 
ployees of the United States Postal Serv¬ 
ice which is subject to the Act by virtue 
of the Postal Reorganization Act of 1970. 
(A labor organization composed of em¬ 
ployees of the Executive Branch of the 
United States Government is subject to 
Executive Order 11491 with the excep¬ 
tions set forth in section 3(b) of the 
Order.)" and by changing “§ 452.3" in 
footnote 8 to **§ 452.12“ so that the sec¬ 
tion reads as follows: 

§ 451.3 Requirement* of section 3(i). 

* • • • * 

(4) In defining “employer," section 
3(e) expressly excludes the “United 
States or any corporation wholly owned 
by the Government of the United States 
or any State or political subdivision 
thereof." The term “political subdivi¬ 
sion" includes, among others, counties 
and municipal governments. A labor 
organization composed entirely of em¬ 
ployees of the governmental entities ex¬ 
cluded by section 3(e) would not be a 
labor organization for the purposes of 
the Act with the exception of a labor 
organization composed of employees of 
the United States Postal Service which is 
subject to the Act by virtue of the Postal 
Reorganization Act of 1970. (A labor or¬ 
ganization composed of employees of the 
Executive Branch of the United States 
Government is subject to Executive 
Order 11491 with the exceptions set forth 
in section 3(b) of the Order.) However, 
the case of a national or international 
labor organization composed both of 
government locals and non-government 
or mixed locals, the parent organiza¬ 
tion as well as its mixed and non-govem- 
ment locals would be “labor organiza¬ 
tions" and subject to the Act. In such 
case, the locals which are composed en¬ 
tirely of government employees would 
not be subject to the Act. although elec¬ 
tions in which they participate for na¬ 
tional officers or delegates would be so 
subject/ 

• • • • • 

15. Section 451.4 is amended by adding 
the following sentence after the second 
sentence in paragraph (f) which ends 
“bodies.”": “(It should be noted that the 


*8ee also. §452.12 of this chapter which 

discusses the election provisions of the Act. 


above listing is included in the Act as 
words of illustration, not of limitation.)" 
so that the section reads as follows: 

§ 451.4 Labor organisation* under sec- 
lion 3(j). 

• • • • • 

(f) Intermediate bodies. Included in this 
category is any conference, general commit¬ 
tee. Joint or system board, or joint council, 
subordinate to a national or International 
labor organization, which Includes a labor 
organlzatoin engaged In an industry affect¬ 
ing commerce within the categories dis¬ 
cussed in paragraphs (b), (c), (d) and (e) 
of this section. Excluded from this defini¬ 
tion. however, are State or local central 
bodies. 0 (It should be noted that the above 
listing is included in the Act as words of 
Illustration, not of limitation.) The follow¬ 
ing Is a description of typical intermediate 
bodies: 


§ 451.6 [ Amended J 

16. Section 451.6(b) is amended by 
changing “§452.12" in footnote 16 to 
“§ 452.13." 


PART 452—GENERAL STATEMENT CON¬ 
CERNING THE ELECTION PROVISIONS 
OF THE LABOR-MANAGEMENT REPORT¬ 
ING AND DISCLOSURE ACT OF 1959 

§ 452.9 [Amended] 

17. Section 452.9 is amended by chang¬ 
ing “United States Board of Parole" to 
“United States Parole Commission." 

Signed at Washington, D.C., this 9th 
day of November 1977. 

Francis X. Burkhardt, 
Assistant Secretary of Labor. 
[FR Doc.77-32915 Filed 11-14-77:8:45 am| 


[ 7708-01] 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2606—ANNUAL REPORT 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Final rule. 

SUMMARY: This rule specifies the form 
and content of the Annual Report re¬ 
quired by Title IV of the Employee Re¬ 
tirement Income Security Act of 1974 
(“ERISA"). For plan years beginning on 
or after January 1,1977. the “5500 series" 
forms prescribed by the Internal Reve¬ 
nue Service (the “IRS") for reporting 
pursuant to sections 6057 and 6058 of the 
Internal Revenue Code and by the De¬ 
partment of Labor (the “DOL") for re¬ 
porting pursuant to Section 104 cf 
ERISA also will be used for reporting 
to the Pension Benefit Guaranty Cor¬ 
poration (the “PBGC") pursuant to Title 
IV of ERISA. 

EFFECTIVE DATE: November 15,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


William G. Beyer, Staff Attorney, Pen¬ 
sion Benefit Guaranty Corporation. 

2020 K Street NW., Washington. D.C. 

20006. 202-254-4889. 

SUPPLEMENTARY INFORMATION: 
On May 20. 1977. the PBGC, the IRS. 
and the DOL published in the Federal 
Register (42 FR 25934) an invitation to 
comment on these agencies' development 
of joint annual information returns/re¬ 
ports to be filed with the IRS. rather 
than with each agency separately, in 
satisfaction of the separate reporting ob¬ 
ligations imposed on plan administrators 
and plan sponsors by sections 104 and 
4065 of ERISA and by sections 6057 and 
6058 of the Internal Revenue Code. 

All of the comments received in re¬ 
sponse to the proposed joint use of the 
forms were favorable. Accordingly, the 
PBGC has determined to prescribe, for 
plan years beginning on or after Jan¬ 
uary 1, 1977. IRS/DOL/PBGC Forms 
5500, 5500-C and 5500-K (as appropri¬ 
ate) for satisfying the Annual Report re¬ 
quirements imposed by section 4065 of 
ERISA. For plan years beginning on or 
after September 2. 1974 but before Jan¬ 
uary 1, 1977, the present Form PBGC-1 
will continue to be prescribed. 

In consideration of the foregoing, the 
PBGC hereby amends §§ 2606.3. 2606.4 
and 2606.5 of Part 2606. Chapter XXVI 
of Title 29, Code of Federal Regulations, 
as follows: 

§ 2606.3 Filing Requirement. 

(a) For plan years beginning on or 
after September 2. 1974 and ending on 
or before December 30, 1977. plan ad¬ 
ministrators shall file the Annual Report 
on Form PBGC-1 (Rev. August 1976) in 
accordance with the instructions therein. 

(b) For plan years beginning on or 
after January 1. 1977, plan administra¬ 
tors shall file the Annual Report on 
IRS/DOL/PBGC Forms 5500, 5500-C. or 
5500-K, as appropriate, in accordance 
with the instructions therein. 

§2606.1 [ Deleted) 

§ 2606.5 [Deleted] 

Issued in Washington, D.C. this 10th 
day of November 1977. 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors approving these regulations 
and authorizing its Chairman to issue 
same. 

Ray Marshall. 

Chairman , Board of Directors 
Pension Benefit Guaranty 
Corporation. 

Henry Rose, 

Secretary. 

IFR Doc.77-33028 Filed 11-14-77:8:45 am) 
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Title 32—National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY OF DEFENSE 
SUBCHAPTER M — MISCELLANEOUS 
(DoD Directive 1344.11 

PART 276 —SOLICITATION AND SALE OF 
INSURANCE ON DEPARTMENT OF DE¬ 
FENSE INSTALLATIONS 

, Standards of Conduct 

AGENCY: Office of the Secretary of De¬ 
fense. 

ACTION: Issuance of DoD Directive 

1344.1 1 

SUMMARY: This directive updates De¬ 
partment of Defense (DoD) policies gov¬ 
erning the standards of conduct in so¬ 
liciting and selling insurance on DoD 
installations. In the final document, we 
added a sentence to emphasize the in¬ 
tent of the prohibition that an insurance 
agent may not serve as a representative 
of an association in the sale of insurance. 
In addition, we made minor editorial 
changes and deleted the last paragraph 
on policies on general forms of insurance 
because it is covered in other more rele¬ 
vant DoD documents. 

EFFECTIVE DATE: August 31, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Colonel Robert E. Spencer, USAF, Tel. 
202-697-9191. 

SUPPLEMENTARY INFORMATION: 
On June 1, 1977, we published a proposed 
rule in the Federal Register (42 FR 
27963) affording interested persons an 
opportunity to participate in this rule- 
making. All comments received were 
considered insofar as they related to 
matters within the scope of the proposed 
rule. Except for editorial changes and 
those mentioned in the SUMMARY and 
detailed below, no other changes were 
made. 

The intent of the prohibition that an 
insurance agent may not serve as a rep¬ 
resentative of an association in the sale 
of insurance was deleted from § 276.6(c) 
(2) and was emphasized by an additional 
sentence in § 276.5(a) (1) (ii) . § 276.8 was 
deleted in its entirety, since the require¬ 
ments of this Part are contained in other 
Department of Defense documents. 

Accordingly, Part 276 reads as follows: 
Sec. 

276.1 Reissuance and purpose. 

276.2 Applicability. 

276.3 Objective and scope. 

276.4 Definitions. 

276.5 General policies and responsibilities. 

276.6 Policies on life insurance. 

276.7 Overseas accreditation program. 

Authority: 6 U.S.C. 301. * 

§ 276.1 Rcissuancc and purpose. 

This part updates Department of De¬ 
fense policies governing the standards of 


1 Filed as part of original. Single copies 
may be obtained, if needed, from U.S. Naval 
Publications and Forms Center, 5801 Tabor 
Avenue, Philadelphia, PA 19120, Attn: Code 
301. 
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conduct in soliciting and selling all types 
of insurance on DOD installations and 
sets forth limitations in soliciting and 
selling such insurance. It continues the 
established annual DOD accreditation 
requirement for life insurance compa¬ 
nies operating in overseas areas. It also 
establishes policy on the use of military 
personnel allotments in payment of pre¬ 
miums for life insurance. 

§ 276.2 Applicability. 

The provisions of this part apply to the 
Office of the Secretary of Defense, the 
Military Departments, the Organization 
of the Joint Chiefs of Staff, and the Uni¬ 
fied Commands (hereafter referred to as 
“DoD Components"). 

§ 276.3 Objective and Scope. 

The policies and procedures contained 
in this part are designed (1) to promote 
uniformity of approach in the conduct of 
insurance solicitations and sales to DOD 
personnel on DOD installations on a 
world-wide basis, and (2) to initiate 
protective measures for DOD personnel 
where neither Federal nor State con¬ 
sumer protection policies govern. 

§ 276.4 Definition#. 

(a) Insurer. Any company or associa¬ 
tion engaged in the business of selling 
insurance policies to DOD personnel. 

(b) Association. Any organization 
which has been established, whether or 
not the word “Association” appears in 
its title, and which: 

(1) Is composed of and serving exclu¬ 
sively, members of the Armed Forces of 
the United States (on active duty, in a 
Reserve status, in a retired status, or in¬ 
dividuals who entered into silch associa¬ 
tions while on active duty) and their 
dependents. 

(2) Offers its members life insurance 
coverage, either (i) as part of the mem¬ 
bership dues, or (ii) as a separately pur¬ 
chased plan made available through an 
insurance carrier or the association as 
a self-insurer, or a combination of sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph. 

(c) Insurance carrier . An insurance 
company issuing insurance through an 
association or reinsuring or coinsuring 
such insurance. 

(d) Solicitation. The conduct of any 
private business, including the offering 
and sale of insurance on a military in¬ 
stallation. Solicitation on installations is 
a privilege as distinguished from a right, 
and its control is a responsibility vested 
in the installation commander, subject 
to compliance with this part and Part 43 
of this chapter. 

(e) Agent. An individual who receives 
remuneration as a salesman for an in¬ 
surer or whose remuneration is depend¬ 
ent on volume of sales or the making of 
sales. 

(f) Insurance policy. A policy or cer¬ 
tificate of insurance issued by an insurer 
or evidence of insurance coverage issued 
by a self-insured association. 

(g) DOD Personnel. DOD personnel as 
used in this part, unless the context indi¬ 
cates otherwise, means all active duty 
officers and enlisted members of the 


Army, Navy. Air Force, and Marine Corps 
(officers include commissioned and war¬ 
rant) and all civilians, officers, and em¬ 
ployees, including special Government 
employees of all the offices, agencies, and 
departments carrying on functions on a 
Defense installation (including nonap- 
propriated fund instrumentalities). 

§ 276.5 General policies and responsi¬ 
bilities. 

(a> The Assistant Secretary of De¬ 
fense (Manpower, Reserve Affairs and 
Logistics) shall be responsible for overall 
administration of the DOD Insurance 
Program and for assuring its effective 
implementation throughout the Depart¬ 
ment of Defense. 

(b) DOD Components shall develop 
sound internal insurance programs to 
meet the varying requirements of per¬ 
sonnel under their jurisdiction. These 
programs will be supported by imple¬ 
menting instructions which are consist¬ 
ent with this part, Part 43 of this chap¬ 
ter, and 32 CFR 40. The following gen¬ 
eral policies will be included: 

(1) Solicitation, (i) Insurers are au¬ 
thorized to solicit on DOD installations 
provided they are licensed under the in¬ 
surance laws of the State in which the 
installation is located. In overseas areas, 
DOD Components shall limit this author¬ 
ization to those insurers accredited un¬ 
der the provisions of § 276.7. 

(ii) The conduct of all insurance 
business on DOD installations shall be 
by specific appo'ntm:nt. When establish¬ 
ing the appointment insurance agents 
must identify themselves to the prospec¬ 
tive purchaser as an agent for a specific 
insurance company. Disinterested third- 
party counseling shall be provided, in¬ 
terviewing hours set aside and facilities 
supplied: if feasible. 

(iii) Interviews by appointment at the 
designated areas shall be extended to 
all agents on an equitable basis. (Where 
space and other considerations dictate 
the limiting of the number of agents 
using the designated interviewing area, 
the DOD installation commander may 
develop and publish local policy consist¬ 
ent with this concept.) 

(iv) The DOD installation commander 
shall deny or suspend permission to an 
insurer or an agent to solicit DOD per¬ 
sonnel on an installation when the pro¬ 
visions of this Part have been violated. 

(v) The solicitation provisions and 
suspension procedures outlined in Part 
43 of this chapter will govern in all sales 
of insurance on DOD installations. 

(2) Supervision. The offering and sale 
of insurance to DOD personnel on DOD 
installations shall be appropriately su¬ 
pervised. 

(i) DOD personnel are expressly pro¬ 
hibited from representing any insurer, or 
dealing either directly or indirectly with 
any insurer or any recognized represent¬ 
ative of an insurer, as an agent or in 
any official or business capacity with or 
without compensation from soliciting 
personnel on a military installation to 
purchase insurance. 

(ii) This is in addition to the policies 
outlined in Part 43 and Part 40 of this 
chapter. 
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(3) Prohibitions . In addition to the 
solicitation prohibitions contained in 
Part 43 of this chapter. DOD Compo¬ 
nents shall prohibit: 

(i) The use of an agent as a partici¬ 
pant in any military-sponsored insur¬ 
ance education or orientation program. 

(ii) The designation of any agent or 
the use by any agent of titles such as 
“Battalion Insurance Counselor,” “Unit 
Insurance Advisor.” “SGLI Conversion 
Consultant,” etc. 

(iii) The assignment of desk space for 
interviews to other than a specific pre¬ 
arranged appointment. During such ap¬ 
pointment. the agent shall not be permit¬ 
ted to display desk or other signs an¬ 
nouncing name or company affiliation. 

(iv) The use of the “Daily Bulletin” 
or any other notice, official or unofficial, 
announcing the presence of an agent and 
his availability. 

(v) The distribution of literature other 
than to the person being interviewed. 

§ 276.6 Policies on life insurance. 

(a) Life insurance policy content pre¬ 
requisites. (1) Insurance policies, o*her 
than certificates or other evidence of in¬ 
surance issued by a self-insured associa¬ 
tion. offered and sold to personnel on a 
military installation worldwide must: 

(i> Comply with the insurance laws 
of the State or country in which the in¬ 
stallation is located and ^he procedural 
requirements of this part. 

(ii) Contain no restrictions by reason 
of military service or military occupa¬ 
tional specialty of the insured, unless 
such restrictions are clearly indicated on 
the face of the policy. 

(iii) Plainly indicate any extra pre¬ 
mium charges imposed by reason of 
military service or military occupational 
specialty. 

<iv) Not provide for a variation in the 
amount of death benefit or premium 
based upon the length of time the policy 
has been in force, unless any such vari¬ 
ations are clearly described therein. 

For the purposes of this paragraph, an 
appropriate reference stamped on the 
face of the policy shall be utilized to draw 
the attention of the policyholder to any 
extra premium charges imposed and to 
any variations in the amount of death 
benefit or premium based upon the 
length of time the policy has been in 
force. 

(2) Variable life insurance policies 
may be offered provided they meet the 
criteria of the appropriate insurance 
regulatory agency and the Securities and 
Exchange Commission. 

(3) Premiums shall reflect only the ac¬ 
tual premiums payable for life insurance 
coverage. 

f b> Use of the allotment of pay system. 
(1) AIlo f ments of military pay for life 
insurance rremiums shall be mede in ac¬ 
cordance with Part £9 of this chapter 

(2) For personnel in pay grades E-l. 
E-2. and El-3, at least 7 days shall elapse 
for counseling between the signing of a 
life insurance application and the certi¬ 
fication of an allotment. The purchaser’s 
commanding officer may grant a waiver 
to this requirement for good cause, such 


as the purchaser’s imminent permanent 
change of station. 

(c) Associations — general. The recent 
growth and general acceptability of 
quasi-military associations offering vari¬ 
ous insurance plans to military person¬ 
nel are acknowledged. Some associations 
are not organized within the supervision 
of insurance laws of either the Federal 
or State Governments. While some are 
organized for profit others function as 
nonprofit associations under Internal 
Revenue Service regulations. Regardless 
of the manner in which insurance plans 
are offered to members, the management 
of the association is responsible for com¬ 
plying fully with the instructions con¬ 
tained herein and the spirit of this part. 

§ 276.7 Ov<*nw*4is Acrrwlitation Program. 

(a) Accreditation Criteria —(1) Initial 
Accreditation . (i) Insurers must demon¬ 
strate continuous successful operation in 
the life insurance business for a period 
of not less than 5 years on December 31 
of the year preceding the date of filing 
the application. 

(ii) Insurers must be listed in Best’s 
Life-Health Insurance Reports and be 
assigned a rating of B-f (Very Good) or 
better for the business year preceding 
the Government’s fiscal year for which 
accreditation is sought. 

(2) Reaccreditation, (i> Insurers must 
demonstrate continuous successful op¬ 
eration in the life insurance business, as 
described above. 

(ii) Insurers must retain a Best’s rat¬ 
ing of B-f- or better, as described above. 

(iii) Insurers mftst establish an agency 
sales force in one of the overseas com¬ 
mands within 2 years after initial 
accreditation. 

(iv) Insurers must comply with the 
provisions of applicable DOD Directives 
as evidenced by an absence of substanti¬ 
ated complaints concerning operations 
and sales techniques. 

(v) Waivers of the above provisions 
will be considered for those insurers 
accredited as of the effective date of this 
part. 

(b) Application instructions .—(1) Ap¬ 
plications filed annually. During the 
months of May and June of each year 
insurers may apply for solicitation priv¬ 
ileges for personnel assigned to U.S. mili¬ 
tary installations in foreign areas for the 
fiscal year beginning the following Oc¬ 
tober 1. 

(2) Application prerequisites. A letter 
of application, signed by the President, 
Vice-President, or designated official 
shall be forwarded to the Assistant Sec¬ 
retary of Defense (Manpower. Reserve 
Affairs and Logistics). Attention: Di¬ 
rectorate, Personnel Services, ODASD 
(MPP), the Pentagon. Washington. DC. 
20301. The letter will contain informa¬ 
tion set forth below, submitted in tlx* 
order listed. (Where not applicable so 
state). 

(1) Overseas commands (e.g.. Euro¬ 
pean, Pacific, Atlantic) where presently 
soliciting, or planning to solicit, on U.S. 
military installations. 


(ii) A statement that the insurer has 
complied with, or will comply with, the 
applicable laws of the country or coun¬ 
tries wherein it proposes to solicit (by 
“laws of the country” is meant all na¬ 
tional. provincial, city or country laws or 
ordinances of any country, as applica- 
able). 

(iii) An authenticated copy of the cur¬ 
rent Annual Statement as filed with the 
insurance department of the state of 
domicile. 

(iv) A current Report of Examination 
from an insurance department of a 
State. 

(v) A statement that the policies to 
be offered for sale conform to the stand¬ 
ards prescribed in § 276.6 and contain 
only the standard provisions such as 
those prescribed by the laws of the state 
of domicile. 

(vi) A statement that the insurer 
will assume full responsibility for the 
acts of its asrents with respect to solicita¬ 
tion in accordance with Part 43 of this 
chapter and this part. Sales personnel 
will be limited in numbers to 1 General 
Accent (or comnany manager or director) 
and no more than 50 sales personnel for 
each overseas area. If warranted, the 
number of agents may be further lim¬ 
ited by the overseas command concerned. 

(vii) A statement that the insurer will 
not utilize agents who have not been ac¬ 
credited by the appropriate overseas 
command for sale to DoD personnel on 
or off military installations overseas. 

(viii) Any explanatory or supplemental 
comments that will assist in evaluating 
the application. For example, in the year 
in which a merger is involved, the An¬ 
nual Statement referred to in para nr ranh 
(b) (2> (iii) of this section, should be sub¬ 
mitted for parent and subsidiary compa¬ 
nies. 

(ix> Where the Department of Defense 
recniires detailed facts or statistics over 
and beyond those normally involved in 
accreditation processing, it will be in¬ 
cumbent upon the applicant to provide 
the necessary information by separate 
arrangements. 

(x> A statement that the Genera! 
Agent and other accredited agents are 
appointed consistent with the preren- 
uisites established in paragraph (c) of 
this section. 

(c) General Agent and Agent Require¬ 
ments. Unified commanders shall apply 
the following principles: 

An atrent must be a US. driven. 
Unified commanders may waive this re¬ 
quirement for indigenous personnel ac¬ 
credited prior to January 21. 1972. 

(2) An agent must possess a current 
State license. The overseas commander 
may waive this requirement on behalf of 
an accredited agent who has been con¬ 
tinuously residing and successfully sell¬ 
ing life insurance in foreign areas and 
forfeits his eligibility for a State license, 
through no fault of his own, due to the 
operation of State law (or regulation) 
governing domicile requirements, or re¬ 
quiring that the agent’s company be 
licensed to do business in that State. The 
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request for a waiver shall contain the 
name of the State or jurisdiction which 
would not renew the agent’s license. 

(3) General Agents and agents will 
represent only one accredited commer¬ 
cial insurance company. This require¬ 
ment may be waived by the overseas com¬ 
mander if multiple representation can 
be proven to be in the best interest of 
DOD personnel. 

(4) An agent must have at least 1 year 
of successful life insurance underwriting 
in the United States or its territories, 
generally within the 5 years preceding 
the date of application, in order to be 
initially employed for overseas solicita¬ 
tion and designated as an accredited 
agent. 

(5) Appropriate overseas commanders 
shall exercise further agent control pro¬ 
cedures as deemed necessary. 

(6) An agent, once accredited in an 
overseas ar^ a ma v not chr nge his affilia¬ 
tion from the staff of one General Agent 
to another, unless the losing company 
certifies in writing that the release is 
without justifiable prejudice. Unified 
commanders will have final authority to 
determine justifiable prejudice. 

(7) Where the accredited insurer’s 
policy permits, an overseas accredited 
life insurance agent—if duly qualified to 
engage in security activities either as a 
registered representative of a member of 
the National Association of Securities 
Dealers or an associated person of a 
broker/dealer registered with the Securi¬ 
ties and Exchange Commission only— 
may offer life insurance and securities 
for the purchase of securities cannot be 
made to the insurer. 

(d) Announcement ul findings. (1) 
Accreditation by the DOD upon annual 
applications of insurers shall be an¬ 
nounced as soon as practicable by a rot- 
ice to each apnlicant and by a listing 
released annually in September to the 
appropriate overseas commrnder. Thi6 
anproval does not constitute DOD en¬ 
dorsement of the insurer. Any advertis¬ 
ing by insurers whi^h suggests such 
endorsement is prohibited < CFR 43). 

(2) In the event accreditation Ls de¬ 
nied. specific reasons for such findings 
shall be submitted to the applicant. 

(i) Upon receipt of notification of an 
unfavorable finding, the insurer shall 
have 30 days from the receipt of such 
notification (forwarded certified mail, 
return receipt requested) in which to 
request reconsideration of the origimU 
decision. Such requests must be accom¬ 
panied by substantiating data or infor¬ 
mation in rebuttal of the specific reasons 
upon which the adverse findings are 
based. 

(ii) Action by the ASD(MRAfcL) on 
appeal is final. 

(iii) If the applicant is presently ac¬ 
credited as an insurer, up to 90 days 
from final action on an unfavorable 
finding shall be granted in which to 
close out operations on overseas instal¬ 
lations. 

(3) Upon receiving the annual letter 
of accreditation, each insurer shall send 
to the applicable unified commander a 
verified list of agents currently accred¬ 


ited for overseas solicitation. Where ap¬ 
plicable, the insurer shall also include 
the names of new agents for whom orig¬ 
inal accreditation and permission to 
solicit on base is requested. Insurers 
initially accredited will be furnished in¬ 
structions by the DOD for agent accred¬ 
itation procedures in overseas areas. 

(4) Material changes affecting the 
corporate status and/or financial condi¬ 
tions of the insurer which may occur 
during the fiscal year of accreditation 
must be reported at the time of occur¬ 
rence. (i) The Department of Defense re¬ 
serves the right to terminate accredita¬ 
tion if such material changes appear to 
substantially affect the financial and op¬ 
erational criteria (§ 276.7(a), above) on 
which accreditation was based, (ii) Fail¬ 
ure to report such material changes can 
result in termination of accreditation 
regardless of their effect on the criteria. 

(5) If an analysis of information fur¬ 
nished by the insurer indicates that un¬ 
favorable trends are developing which 
may possibly adversely affect its future 
operations, the Department of Defense 
may, at its option, bring such matters 
to the attention of the insurer and re¬ 
quest a statement as to what action, if 
any. is contemplated to deal with such 
unfavorable trends. 

Maurice W. Roche, 
Director , Correspondence and 
Directive. Washington Head¬ 
quarters Service, Department 

November 9, 1977. 

|I-'R Doc.77 32931 Filed 11 14 77;845 am] 
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CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 724—NAVAL DISCHARGE 
REVIEW BOARD 

Amendments to Nival Discharge Review 
Board Regulat ons 

AGENCY : Department of the Navy, DoD. 
ACTION: Final rule. 

SUMMARY: The .Naval Discharge Re¬ 
view Board regulations are amended pur¬ 
suant to commitments made in two re¬ 
cent District Court cases. These amend¬ 
ments further delineate which cases de- 
decided by the Board are subject to Sec¬ 
retarial review; provide petitioners with 
certain additional rights prior to such re¬ 
view: and set forth, among other things, 
the location and mailing address of the 
reading room where Board decisions and 
documents are available for public in¬ 
spection and copying. 

EFFECTIVE DATES: June 29, 1977, for 
§§ 724.321, 724.501, 724.808, and 724.902; 
July 15,1977, for §§ 724.503, 724.803, 724.- 
808. 724.811, and 724.814. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rear Admiral John M. De Largy, room 
911, 801 North Randolph Street, Ar¬ 
lington, Va. 22203, telephone number 
202-692-4355. 


SUPPLEMENTARY INFORMATION: 
Under the authority of 10 U.S.C. 1553 the 
Secretary of the Navy has established the 
Naval Discharge Review Board and has, 
from time to time, promulgated regula¬ 
tions governing the functions and pro¬ 
cedures of that Board. 

The revised-regulations governing the 
Naval Discharge Review Board were pub¬ 
lished on April 8. 1977, at 42 FR 18589. 
The rcvl ~d regulations have been 
amended pursuant to commitments 
made in the case of Attard, et ah, v. Sec¬ 
retary of the Nav>y. et al.. Civil Action 
No. 76-1701 US.D C, D.C, decided 
/••:ust 5, 1977), and to conform them 
more closely with the Stinulatio*' of 
Dismissal in the case of Urban Law 
Institute of Antioch College, Inc., et 
ah. v. Secretary of D^frnse et ah. 
Civil Action No. 76-0530 (U.S.D.C., 

D.C., approved January 31, 1977). Since 
the amendments hereby published have 
been effected to accord these regulations 
to the cited cases, it has be^n determined 
that prep iblicat ion for public comment 
would be unnecessary and impractical, 
and therefore not required under the 
public rule-making provisions in Parts 
296 and 701 of 32 CFR. However, inter¬ 
ested persons are invited on a continuing 
basis, to comment in writing on these re¬ 
vised. regulations. All written material 
received will be considered before taking 
action on future revision of these regula¬ 
tor^ and the regulations may he 
changed in light of comments rece'ved. 

Accordingly Part 724 of 32 CFR is 
amended as follows: 

1. Section 721.321 is revised as follows: 

§ 721.321 Secret nrinl re\icw of naval 
discharge review decision*. 

(a) The decisions of the Board are 
final, subject only to Secretarial review. 

(b) Secretarial review shall include: 

(1) Ca^es in whirii a preliminary 
showing is made that a Board decision 
was erroneous on the facts, s^oinst the 
substantial weight of the evidence, or 
contrary to law or governing regulation; 

(2) Cases involving special interest 
categories as designated by the Secre¬ 
tary, including all cases pertaining to of¬ 
ficers, warrant officers, and midshipmen; 

(3) Non unanimous decisions by the 
Board; 

(4) Cases involving recommendation 
for extraordinary relief; 

(5) Sensitive, naval, or otlier impor¬ 
tant cases identified by the Director, 
Naval Council of Personnel Boards. 

(c) In those instances of Secretarial 
review, the requirements contained in 
Subpart H of this part, regarding provi¬ 
sion of a statement of findings, conclu¬ 
sions, and reasons, shall apply, except to 
the extent that the Secretary expressly 
adopts the statement of findings, con¬ 
clusions, and reasons of the Board. 
Where the Secretary adopts such state¬ 
ments, publication and indexing under 
the terms of § 724.814 is not required 
where such would duplicate existing pub¬ 
lication and indexing of the same mate¬ 
rial. 
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<d> Requests from a petitioner for 
Secretarial review of a Board decision 
under the provisions of paragraph (b) 
(1) of this section, or material submitted 
prior to Secretarial review to correct al¬ 
leged errors under the provisions of 
§ 724.501 (i), must be addressed to the 
Director, Naval Council of Personnel 
Boards, and must be received within 25 
days of the date on which the notification 
of the decision was mailed to the peti¬ 
tioner. Requests or material received 
subsequent to that date shall not be con¬ 
sidered. 

(e) Requests for review pursuant to 
paragraph (b) (1) of this section shall be 
screened by the Director and referred to 
the Secretary when the required prelim¬ 
inary showing has been made. Those 
cases described in paragraphs (b) (2) 
through (b) (5) of this section shall be 
forwarded by the Director to the Secre¬ 
tary for review. 

2. Section 724.501 is revised as follows: 
§ 721.501 Rights of a petitioner. 

An individual has the right: 

(a) To a review of discharge, if other 
than the result of a general court-mar¬ 
tial, provided a petition is submitted 
within fifteen years subsequent to the 
date of the issuance of the discharge; 

(b) To a personal hearing either in the 
Washington, D.C, area or before the 
Traveling Board; 

(c) To a documentary review in ab¬ 
sentia; 

(d) To be accompanied by a repre¬ 
sentative during a hearing; 

(e) To present evidence in person or 
by affidavit; 

(f) To present witnesses; 

(g) To present other information in 
sworn or unsworn statements; 

(h) To examine prior to the time of a 
scheduled hearing all official documents 
which will be considered by the Board 
in the review; 

a) To present a timely statement re¬ 
butting any findings, conclusions, or 
reasons of the Discharge Review Board 
or the Director. Naval Council of Per¬ 
sonnel Boards, which are alleged to be 
erroneous on the facts, against the sub¬ 
stantial weight of the evidence, or con¬ 
trary to law or governing regulation, 
prior to final Secretarial review; 

(j) To privacy in accordance with the 
Privacy Act of 1974 (5 U.S.C. § 552a); 

(k) To access to the discharge review 
case index in accordance with § 724.814 
of this part; 

(l) To the record of review in accord¬ 
ance with | 724.811 of this part. 

3. Section 724.503 is revised as follows: 

§ 721.503 Response to petition for cli*- 
eliarge review. 

<a> The petitioner shall be sent an 
acknowledgement of receipt of the pe¬ 
tition. 

<b) In the event a hearing is requested, 
the petitioner shall be notified of the 
time and place of the hearing and shall 
be advised of the availability of the offi¬ 
cial documents to be considered by the 
Board. 
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(c) In the event a documentary review 
is requested, the petitioner shall nor¬ 
mally receive no further communication 
from the Board until notified of the de¬ 
cision in the case. 

(d) A copy of Board correspondence 
to a petitioner shall be sent to the peti¬ 
tioner’s representative of record, if any. 

4. Section 724.803 is revised as follows: 

§ 724.803 Finding*. 

The Board shall make findings of facts 
in each discharge review which shall in¬ 
clude: 

fa) The date, type, and reason of the 
discharge/dismissal and the authority 
under which it was issued; 

fb) The circumstances and character 
of the petitioner's service as extracted 
from service records, health records, and 
information provided by other Govern¬ 
ment authority or the petitioner; 

(c) A brief of relevant information de¬ 
veloped from testimony when the review 
involves a discharge review hearing; 

(d) Reference to petitioner’s written 
brief, if any; 

(e) Reference to advisory opinions, if 
any. Factual information and/or advice 
from advisory opinions relied upon for 
final decision shall normally be set forth 
verbatim. In lieu thereof, a copy of the 
advisory opinion (s) may be appended. 

Care must be taken to ensure that the 
findings, constructed as prescribed here¬ 
in, include those factors required by ap¬ 
plicable service regulations to be consid¬ 
ered for the determination of the char¬ 
acter and reason for the discharge in 
question where such factors are a basis 
for denial of any of the relief requested 
by the petitioner. So constituted, the 
findings comprise the basis for the con¬ 
clusion. 

5. Section 724.808 is revised as follows; 

§ 72 1.808 Finance of decisions follow¬ 
ing discharge review. 

The petitioner and petitioner’s repre¬ 
sentative. if any, shall be provided with 
a copy of the Board's decision, and of 
any further action by the Director, Naval 
Council of Personnel Boards, prior to any 
Secretarial review. Final notification of 
decisions shall be Issued to the petitioner, 
with a copy to the representative, if 
any, and the service personnel managers. 

(a) Notification to petitioners, with 
copies to representatives, shall normally 
be made through the United States 
Postal Service. Such notification shall 
consist of a notification of decision to¬ 
gether with a copy of the form NAVSO 
1900/5C (and appendices thereto) exe¬ 
cuted in connection with the review. 

(b) Notification to the Commandant 
of the Marine Corps and the Chief of 
Naval Personnel shall be for the purpose 
of appropriate action and inclusion of 
review matter in personnel records. Such 
notification-shall normally be issued en 
bloc and shall bear the personal signa¬ 
ture of the Executive Secretary of the 
Board in certification of completeness 
and accuracy. Delivery of en bloc notifi¬ 
cations shall normally be via interoffice 
mail. 


59075 

(c) Actions of the Director, Naval 
Council of Personnel Boards, and of the 
Secretary of the Navy in cases referred 
to him for review, shall be issued by the 
Board in a manner similar to decisions 
of the Board. 

6. Section 724.811 is revised as follows: 

§ 724.811 Final deposition of the rec¬ 
ord of proceeding* in discharge re¬ 
view. 

(a) The original Record of Review of 
Discharge (NAVSO 1900/50 and all ap¬ 
pendices thereto shall in all cases be in¬ 
corporated in the service record of the 
petitioner and the service record shall 
be returned to the custody of the Na¬ 
tional Personnel Records Center. St. 
Louis. Missouri, via the service personnel 
manager, if applicable. 

(b) A case file consisting of copies of 
the application, findings, conclusions, 
decisions, notification of Board action 
and hearing transcripts, if any, shall be 
maintained for reference by the Board 
for one year, after which it shall be 
transferred to the Washington National 
Records Center, Suitland, Maryland. 
Case files retained at the Washington 
National Records Center shall be de¬ 
stroyed three years following transfer to 
the Center. 

(c) Upon written request by the peti¬ 
tioner. guardian, or other authorized 
representative, a copy of the complete 
record of proceedings shall be furnished 
providing the request is received prior to 
final disposition. 

(d) Sanitized copies of certain docu¬ 
ments described in § 724.814 will be made 
available for public inspection and copy¬ 
ing. 

7. Section 724.814 is revised as fol¬ 
lows: 

§ 724.814 Availability of Naval I>i*- 
clmrge Review Ilourd documents for 
public inspection and copying. 

(a) Although discharge review deci¬ 
sions are not precedential, following the 
issuance of a decision in each case, the 
Board shall make available for public in¬ 
spection and copying the statement of Is¬ 
sues/contentions, findings, conclusions, 
and reasons, record of Board members’ 
votes together with the decision and mi¬ 
nority opinion, if one exists, associated 
with the case. If not otherwise listed in 
the statement of findings, conclusions, 
and reasons, a list of contentions and 
the issue of fact, law, or discretion pre¬ 
sented by the petitioner will be made 
public with the decision. 

(b) Identifying details of the petitioner 
and other persons shall be deleted by the 
Board from all documents made avail¬ 
able for public inspection and copying to 
the extent required to prevent a clearly 
unwarranted invasion of privacy or dis¬ 
play of information derogatory to an in¬ 
dividual. 

(c) Written justifications, which arc to 
be made available for public inspection, 
shall be made for all other deletions. 

(d) Documents made available for 
public inspection and copying shall be 
made available at the reading room 
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which is located in the Concourse of the 
Pentagon. They shall be indexed so as 
to enable the public to identify those 
cases that may be similar in issue to¬ 
gether with the circumstances under 
and/or reasons for which the Board 
and/or the Secretary of the Navy have 
granted or denied relief. 

(e) The reading file index shall in¬ 
clude the case number, the date, char¬ 
acter of. reason for, and authority for the 
discharge. It shall further include the 
decisions of the Board/reviewing author¬ 
ity. if any, and the Issues addressed in 
the findings, conclusions, and reasons. 

(f) The index shall be made available 
at sites selected for Traveling Board 
hearings for such periods as the Board 
Is present and in operation. Applicants 
at Traveling Board hearing sites shall be 
informed in notices of hearings of the 
availability at the sites of the index for 
inspection and copying. 

(g) The Board shall publish indexes 
quarterly. These indexes shall be avail¬ 
able for public inspection and distribu¬ 
tion by sale at the reading room, which 
is in the Concourse of the Pentagon. 

(h) Correspondence relating to mat¬ 
ters under the cognizance of the reading 
room should be addressed to: 

Armed Forces Discharge Review/Correction 

Boards Reading Room, The Pentagon Con- 
' course, Washington, D.C. 20301. 

8. Section 724.902 is revised as fol¬ 
lows: 

§ 724.902 Functions. « 

(a) Under the Secretary of the Navy, 
exercise primary cognizance within the 
Department of the Navy for matters 
relating to discharge review. 

(b) Make recommendations to the 
Secretary of the Navy regarding the or¬ 
ganization. tasking, and resources of the 
Board, and its associated administra¬ 
tive support. 

(c) Supervise and direct the activities 
of the Board. 

(d) Submit recommendations to the 
Secretary of the Navy regarding policy 
and procedures for discharge review. 

<e) Provide administrative and clerical 
support for the Board. 

(f) Maintain appropriate liaison with 
discharge review activities in other 
services. 

(g) Maintain coordination with the 
Commandant of the Marine Corps and 
the Chief of Naval Personnel in matters 
associated with discharge review. 

<h) Inform the Secretary of the Navy 
of matters of interest to him. 

(i) Screen requests for Secretarial re¬ 
view and all other cases automatically 
forwarded to the Secretary. 

(1) Forward for Secretarial review 
cases which meet the criteria estab¬ 
lished in § 724.321(b) and return all 
others without further action. A state¬ 
ment of the Director's findings, conclu¬ 
sions, and reasons, in the same manner 
as required in Subpart H of this part. 


shall accompany the Director's action, 
except to the extent that he expressly 
adopts the statement of findings, con¬ 
clusions, and reasons of the Board. 
Where the Director adopts such state¬ 
ments, publication and indexing under 
the terms of § 724.814 is not required 
where such would duplicate existing pub¬ 
lication and indexing of the same ma¬ 
terial. 

(2) In those cases forwarded for 
Secretarial review, the Director shall pro¬ 
vide the Secretary with the Record of 
Review of Discharge (NAVSO 1900/50, 
a statement of the Director’s findings, 
conclusions, and reasons, if any, and any 
additional statements submitted by the 
petitioner pursuant to § 724.501 (i). In 
those cases where any additional docu¬ 
mentation is necessary to allow accurate 
review by the Secretary, such as portions 
of the record as provided in § 724.810(a), 
such material shall be included in the 
record forwarded to the Secretary, and 
a list of such documentation shall be in¬ 
cluded in the petitioner’s record of 
Board proceedings. 

(j) Maintain a system of records, in¬ 
cluding as a minimum: 

(1) Records specified for the Board as 
stipulated in the procedures prescribed 
in Subpart H of this part. 

(2) Records required for the admini¬ 
stration of military and civilian person¬ 
nel. 

(3) Files of correspondence received 
and issued. 

(4) A public reading file and associ¬ 
ated indexes updated quarterly. 

(k) In conformance with SECNAV- 
INST 5211.5A, protect the privacy of in¬ 
dividuals in connection with discharge 
review. 

(l) Assure that Board functions are 
administered in accordance with the 
Privacy Act of 1974 (5 U.S.C. § 552a) and 
the Freedom of Information Act (5 
U.S.C. § 552). 

(m) Prepare and submit to the Secre¬ 
tary of the Navy an annual report cov¬ 
ering the operations of the Board. 

(n) Establish billet/position assign¬ 
ment criteria for the Board. 

(o) Propose to the Secretary of the 
Navy changes to the Department of the 
Navy Manual for Discharge Review. 

(p) Convene the Board as authorized 
by the Secretary of the Navy, remove and 
add members to the Board from person¬ 
nel detailed to serve on the Naval Council 
of Personnel Boards, or from personnel 
otherwise made available. 

(q) Direct the movements of the 
Traveling Board on the basis of regional 
hearing requests. 

Dated: November 9.1977. 

K. D. Lawrence, 
Captain, JAGC, U.S. Navy, 
Deputy Assistant Judge Advo¬ 
cate General (Administrative 
Law), 

IFR Doc.77-33030 Filed ll-14-77;8:45 am] 
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Title 36—Parks, Forests and Public 
Property 

CHAPTER III—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

(ER 1130-2-411] 

PART 327—RULES AND REGULATIONS 
GOVERNING PUBLIC USE OF WATER 
RESOURCE DEVELOPMENT PROJECTS 
ADMINISTERED BY THE CHIEF OF EN¬ 
GINEERS 

PART 328—REGULATION OF SEAPLANE 
OPERATIONS AT CIVIL WORKS WATER 
RESOURCE DEVELOPMENT PROJECTS 
ADMINISTERED BY THE CHIEF OF EN¬ 
GINEERS 

Miscellaneous Amendments 
AGENCY: Corps of Engineers, DOD. 
ACTION: Final rule. 

SUMMARY: The final rule amends reg¬ 
ulations governing aircraft use of proj¬ 
ect lands and waters, and adds new poli¬ 
cies, guidelines, and procedures for es¬ 
tablishment of areas not available for 
seaplane operations and areas subject to 
restrictions for seaplane operations at 
Civil Works projects under the jurisdic¬ 
tion of the Chief of Engineers. After due 
consideration of public Interest and af¬ 
ter consultation with other public agen¬ 
cies, particularly the Federal Aviation 
Administration, it was determined that 
specific rules and regulations were 
needed for seaplane operation at Corps 
of Engineers projects. The effect of this 
action is to remove the blanket pro¬ 
hibition for seaplane use of project wa¬ 
ter except where restricted or limited by 
the District Engineer. 

DATES: Effective date for amendment 
to § 327.4 is November 15, 1978. Part 328 
is effective as of November 15, 1977. 

ADDRESSES: HQDA (DAEN-CWO-R) 
Washington, D.C. 20314. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Dale Crane, Chief, Recreation-Re¬ 
source Management Branch, Construc¬ 
tion-Operations Division, Office, Chief 
of Engineers, Washington, D.C. 20314, 
202-693-7177. 

SUPPLEMENTARY INFORMATION: 
On October 18, 1974. the Department of 
the Army, acting through the Chief of 
Engineers, published proposed regulations 
in the Federal Register to prescribe pol¬ 
icy, practice and procedures for designat¬ 
ing seaplane landing areas at water re¬ 
source development projects under the 
jurisdiction of the Chief of Engineers. 

After consultation with the public 
agencies and consideration of the pub¬ 
lic interest and public comments, it has 
been decided to modify the present pro¬ 
hibition against seaplane operations 
(while retaining such prohibition for 
other types of aircraft), and to provide 
some general restrictions applicable to 
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seaplane operations at such projects. 
These revisions take the form of an 
amendment to § 327.4 of Title 36 of the 
Code of Federal Regulations, effective 
November 15, 1978. Further revisions 
take the form of the creation of a new 
Part 328 of Title 36 CFR, effective as 
of November 15, 1977, which calls for 
the examination and investigation of 
Corps projects for the designation of 
areas in which seaplane operations will 
continue to be prohibited and areas in 
which operations will be restricted. Port 
328 provides for a one-year period of 
study to determine those projects, or 
portions thereof, where seaplane opera¬ 
tions should be prohibited or restricted. 
If the district engineer cannot complete 
his examination, investigation, deter¬ 
mination and notifications within the 
year, he may extend the present prohi¬ 
bition for an additional year. Restric¬ 
tions on seaplane operations will con¬ 
tinue to be enforced pursuant to § 327.4, 
as presently, worded for the next year 
(or longer, if extended) and as amended, 
after the o»e-year (or longer) period. 

Twenty-seven comments were received 
in response to the proposed regulation. 
Four comments favored the regulation 
as proposed. Several others supported 
the proposed regulation, but suggested 
minor modifications. The remainder 
either opposed the proposed regulation 
or sought major revisions. The com¬ 
ments included the following: 

1. Designation of seaplane landing 
areas is wrongfully discriminatory 
against seaplane operations. For exam¬ 
ple, boats are permitted except for cer¬ 
tain prohibited areas. 

2. Seaplanes should be treated as 
other watercraft when on the water. 

3. Operation of seaplanes on water 
presents no more hazard than the oper¬ 
ation of boats. 

4. Seaplane operators are qualified to 
operate seaplanes as watercraft when on 
water and would be subject to existing 
boating regulations when on water. 

5. A statement should be added to the 
regulation that seaplane operators use 
Corps of Engineers lakes at their own 
risk. 

6. The Corps of Engineers should move 
slowly in permitting seaplane operations, 
and only after full public involvement, 
especially at the lower level, in the de¬ 
cision-making process. 

7. Several States believed that regu¬ 
lating seaplanes is a State responsibility, 
or should be the responsibility of the 
Federal Aviation Administration. 

8. Seaplanes do not cause environ¬ 
mental damage. 

9. Designation of seaplane landing 
areas on Corps of Engineers lakes may 
require the Corps to maintain such areas 
as certified airports. 

10. Marking of areas or hazards would 
be unnecessary if lakes were simply made 
open to seaplane operation with any of 
the risks for seaplane use clearly to be 
assumed by plane’s owner, operator, and 
passenger (s). 

11. Several comments were concerned 
with the need to make applications to 
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use or to designate seaplane landing 
areas. 

The final regulation as revised herein' 
should maximize recreation enjoyment 
of the water resources at Corps projects 
with minimum impact on other uses. 

The final rule will remove the present 
prohibition against seaplane operations, 
but allows District Engineers to prohibit 
or restrict seaplane operations in proj¬ 
ects, or portions thereof. The proposal 
published in October, 1974, generally 
would have retained the present prohibi¬ 
tion, but permitted District Engineers to 
establish landing areas. 

List of those Who Commented on the 
Proposed Regulations for Designation of 
Seaplane Landing Areas; 

1. U.S. Federal Aviation Administration, 
Washington, D.C. 

2. U.S. Department of Transportation, 
U.S. Coast Guard, Washington, D.C. 

3. Central Flying Service, Little Rock. Ark. 

4. Flying, Addison, Tex. 

5. Anthony Island Seaplane Base. Lake 
Hamilton. Alaska. 

6. State of Ohio, Department of Natural 
Resources, Columbus, Ohio. 

7. State of Arkansas, Division of Aeronau¬ 
tics, Little Rock. Ark. 

8. State of Delaware. Department of High¬ 
way and Transportation, Division of Trans¬ 
portation. Dover. Del. 

9. State of Oklahoma. Oklahoma Aeronau¬ 
tics Commission. Oklahoma City. Okla. 

10. State of IlUnois, Department of Trans¬ 
portation, Division of Aeronautics, Spring- 
field. Ill. 

11. Aircraft Owners and Pilots Association. 
Washington. D.C. 

12. National Air Transportation Associa¬ 
tions. Washington, D.C. 

13. State of Idaho. Transportation Depart¬ 
ment, Division of Aeronautics and Public 
Transportation, Boise, Idaho. 

14. Mr. David E. Jones. Elgin, Ill. 

15. State of New Mexico, Department of 
Aviation, Santa Fe, N. Mex. 

16. State of Wisconsin, Department of 
Transportation, Division of Aeronautics, 
Madison, Wis. 

17. State of Nebraska. Department of Aero¬ 
nautics. Lincoln, Nebr. 

18. State of Missouri. Department of 
Transportation. Jefferson City. Mo. 

19. Alaska Airmen’s Association, Inc., An¬ 
chorage. Alaska. 

20. Mr. Thomas Helms, U.S. Seaplane 
Pilots Association, Little Ferry. N.J. 

21. Mr. David A. Ludtke. Lincoln. Nebr. 

22. Prince Electronics Company. Hot 
Springs National Park. Ark. 

23. State of Florida. Department of Trans¬ 
portation, Bureau of Aviation. Tallahassee. 
Fla. 

24. Mr. Francis M. Parks. M.D., Centralia. 

Ill. 

25. Mr. David Quam. U.S Seaplane Pilots 
Association, Little Ferry. N.J. 

26. National Wildlife Federation. Wash¬ 
ington. D.C. 

27. State of Alaska, Department of Public 
Works. Division of Aviation. Anchorage. 
Alaska. 

Note. —The U.S. Army Corps of Engineers 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

In consideration of the comments re¬ 
ceived and pursuant to the authority 
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contained in Section 4 of the Act of 
December 1944, 58 Stat. 889, as amended, 
16 U.S.C. 460d, § 327.4 is amended, ef¬ 
fective November 15, 1978, and a new 
Part 328 is added, effective on November 
15, 1977, all to read as follows: 

§ 327.4 Aircraft. 

(a) The operation of aircraft on proj¬ 
ect lands other than at the landing areas 
designated by the District Engineer is 
prohibited. 

(b) Any use of project waters by air¬ 
craft is subject to the following restric¬ 
tions : 

(1) Such use is limited to seaplanes at 
the risk of the owner, operator, and pas¬ 
senger (s). 

(2) Seaplane’s operations contrary to 
the prohibitions or restrictions estab¬ 
lished by the District Engineer (pursuant 
to Part 328 of this title) are prohibited. 
The responsibility to ascertain whether 
or not projects, or portions thereof, are 
available for seaplane operations or 
whether seaplane operations are pro¬ 
hibited or restricted is incumbent upon 
the person(s) contemplating the use of, 
or using, such waters. 

(3) All operations of seaplanes while 
upon project waters shall be in accord¬ 
ance with marine rules of the road for 
power boats or vessels. 

(4) Seaplanes on project waters and 
lands in excess of 24 hours shall be se¬ 
curely moored at mooring facilities and 
at locations permitted by the District 
Engineer. Seaplanes may be temporarily 
moored on project waters and lands, ex¬ 
cept in areas prohibited by the District 
Engineer, for periods less than 24 hours 
providing that (i) the mooring is safe, se¬ 
cure, and accomplished so as not to dam¬ 
age the rights of the Government or 
members of the public and (ii) the oper¬ 
ator remains in the vicinity of the sea¬ 
plane and reasonably available to relo¬ 
cate the seaplane if necessary. 

(5) Commercial operation of seaplanes 
from project waters is prohibited with¬ 
out written approval of the District En¬ 
gineer following consultation with and 
necessary clearance from the Federal 
Aviation Administration (FAA) and 
other appropriate public authorities and 
affected interests. 

(6) No person shall operate any sea¬ 
plane while on or above project waters or 
adjacent project land in a careless, negli¬ 
gent. or reckless manner so as to endan¬ 
ger any person or property. Seaplanes 
may not be operated at Corps projects 
between sunset and sunrise unless ade¬ 
quate lighting and supervision are avail¬ 
able. 

(c) (1) Nothing in the preceding pro¬ 
visions bestows authority to deviate from 
rules and regulations or prescribed 
standards of the appropriate State Aero¬ 
nautical Agency, or the Federal Aviation 
Administration, including but not lim¬ 
ited to regulations and standards con¬ 
cerning pilot certifications or ratings, 
and airspace requirements. 

(2) Except in extreme emergencies 
threatening human life or serious prop- 
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erty loss, the air delivery of any person 
or thing by parachute, helicopter or 
other means onto project lands or waters 
without written permission of the Dis¬ 
trict Engineer is prohibited. 

(3) The provisions of this section shall 
not be applicable to aircraft engaged on 
official business of the Federal Govern¬ 
ment or used in emergency rescue in ac¬ 
cordance with the directions of the 
District Engineer or forced to land due 
to circumstances beyond the control of 
the operator. 

sec. 

328.1 Purpose. 

328.2 Applicability. 

328.3 References. 

328.4 Policy 

328.6 Guidelines for Seaplane use of project 
waters. 

328.6 Procedures. 

328.7 Other authorities. 

Authority : Sec. 4 of the Act of December, 
1944. 68 Stat. 889, as amended, (16 U.S.C. 
460d). 

§ 328.1 Purpose. 

This regulation, in connection with 
the modification of the present prohibi¬ 
tion of seaplane operations by the 
amendment to § 327.4 of Title 36 of the 
Code of Federal Regulations, is designed 
to provide uniform policies and criteria 
for designating Corps projects, or por¬ 
tions thereof, at which seaplane opera¬ 
tions are prohibited or restricted; and 
to continue to protect the integrity and 
all authorized uses of such projects and 
the safety of users of such projects. As 
used in this regulation, “projects” or 
“Corps projects” means water resources 
development projects administered by 
the Chief of Engineers. 

§ 328.2 Applicability. 

This regulation is applicable to all 
Field Operating Agencies having Civil 
Works responsibilities. 

§ 328.3 Reference*. 

(a) Title 36 CFR, Part 327, Rules and 
Regulations Governing Public Use of 
Water Resource Development Projects 
Administered by the Chief of Engineers 
(38 FR 7552, March 23. 1973). 

(b) ER 1105-2-507 
(C) ER 1130-2-400 
<d) ER 1145-2-301 

(e) ER 1145-2-303 

(f) ER 1165-2-400 

(g) ER 405-2-800 Series 

§ 328.1 Policy. 

(a) The objective of Corps of Engi¬ 
neers resources management is to maxi¬ 
mize public enjoyment and use of the 
lands, waters, forests* and associated rec¬ 
reational resources, consistent with their 
aesthetic and biological values. Such 
management includes efforts to preserve 
and enhance the environmental ameni¬ 
ties that are the source of the recrea¬ 
tional value associated with the project 
and to allow such other new and innova¬ 
tive uses of the projects that are not det¬ 
rimental thereto. 

(b) Seaplane operations at water re¬ 
source development projects adminis¬ 
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tered by the Chief of Engineers may 
involve hazards including, but not lim¬ 
ited to, conflicting recreational activities, 
floating debris, and underwater hazards, 
which may be accentuated by the normal 
fluctuations of water levels. 

(c) Seaplane operations may be pro¬ 
hibited or restricted at such water re¬ 
source development projects, or portions 
thereof, for a variety of management 
reasons. Prohibiting or restricting sea¬ 
plane operations in certain portions 
within a project in no way implies that 
safety hazards to seaplane operations or 
to other recreation users may not exist 
in other portions of such project. 

<d) The operation of a seaplane at 
Corps projects is at the risk of the plane’s 
owner, operator, and passenger^). The 
responsibility to ascertain whether sea¬ 
plane operations are permitted, prohib¬ 
ited or restricted at such projects, and 
portions thereof, is incumbent upon the 
person(s) contemplating the use of, or 
using, such waters. 

§ 328.5 Guidelines for seaplane use of 
project water*. 

(a) All operations of the aircraft while 
upon the water shall be in accordance 
with the marine rules of the road for 
power boats or vessels. 

(b) Seaplanes on project waters and 
lands in excess of 24 hours shall be se¬ 
curely moored at mooring facilities and 
at locations permitted by the District En¬ 
gineer. Seaplanes may be temporarily 
moored on project waters and lands, ex¬ 
cept in areas prohibited by the District 
Engineer, for periods less than 24 hours 
providing that (1) the mooring is safe, 
secure, and accomplished so as not to 
damage the rights of the Government 
or members of the public and (2) the op¬ 
erator remains in the vicinity of the sea¬ 
plane and reasonably available to re¬ 
locate the seaplane if necessary. 

(c) No commercial operation of sea¬ 
planes from project waters will be al¬ 
lowed without written approval of the 
District Engineer following consultation 
with and the necessary clearance from 
the Federal Aviation Administration 
(FAA) and other appropriate public au¬ 
thorities and affected interests. 

(d) Seaplanes may not be operated at 
Corps projects between sunset and sun¬ 
rise unless adequate lighting and super¬ 
vision are available. 

(e) Requests for public commercial fa¬ 
cilities in support of seaplanes will be 
handled under normal concession poli¬ 
cies. 

(f) Permits for floating and nonfloat¬ 
ing structures of any kind, in, on, or 
affecting project waters, under the 
management of the Resource Man¬ 
ager, including waters under lease, li¬ 
cense or other outgrant agreement, shall 
be handled in accordance with the 
lakeshore management plan or policy 
statement for the project involved, 
§ 327.19 of Title 36. Code of Federal Reg¬ 
ulations and, where required by statute 
or regulation, Section 10 of the River and 
Harbor Act (approved March 3, 1899) 


and Section 404 of the Federal Water 
Pollution Control Act of 1972 (Pub. L. 92- 
500). 

(g) Appropriate signs should be em¬ 
ployed to inform users of projects, or 
portions thereof, where seaplane opera¬ 
tions are permitted. 

§ 328.6 Procedures. 

(а) In order to protect the integrity and 
ail authorized uses of Corps projects and 
the safety of all users of the lake proj¬ 
ects, the District Engineer shall: 

(1) Examine and investigate each 
Corps project within his district which a 
seaplane operator could conceivably at¬ 
tempt to use for seaplane operations, 
and determine those projects, or por¬ 
tions thereof, in which seaplane opera¬ 
tions should be prohibited. 

(2) Establish such restrictions on sea¬ 
plane operations as he deems necessary 
or desirable in accordance with these 
regulations for other areas. Seaplane 
takeoff and landing maneuvers within 
specified distances of the shoreline, 
bridges, causeways, water utility cross¬ 
ings, dams, and similar structures should 
be prohibited. 

(3) Prior to concluding any such ex¬ 
amination and investigation, consult 
with the FAA, appropriate State aero¬ 
nautical agency, lessee or licensee of out- 
granted lands, the Coast Guard, and 
state boating law administrators, and 
use his best efforts to consult with other 
interested or affected public authorities 
and private interests for their guidance, 
particularly for those projects which are 
regularly used by the public for recrea¬ 
tional purposes or are located in the 
vicinity of actively used airports, air 
fields, or densely populated areas. News 
releases, public notice, and congressional 
liaison should be used. Public hearings 
are encouraged. 

(4) In making his investigation, ex¬ 
amination, and determination, consider 
environmental factors in accordance 
with the National Environmental Policy 
Act of 1969 (NEPA), Pub. L. 91-190— 
particularly should he consider the im¬ 
pact that seaplane operations may have 
on the safety at the project, aquatic, 
fish and wildlife, noise levels, recreation, 
and air and water quality. Prior to con¬ 
cluding such investigation and ex¬ 
amination, he shall prepare an environ¬ 
mental impact assessment (EIA) and, if 
necessary, an environmental impact 
statement (EIS) assessing the environ¬ 
mental impacts of permitting seaplanes 
to operate at the projects, or portions 
thereof, in his district. 

(5) Place on Corps maps, brochures 
and otherwise adequately apprise the 
public and interested agencies of proj¬ 
ects, or portions thereof, where seaplane 
operations are prohibited or restricted. 
Each map, brochure, or other notice 
should clearly indicate that operation of 
a seaplane at Corps projects is at the 
risk of the plane’s owner, operator, and/ 
or passenger(s). 

(б) Notify the FAA by letter of proj¬ 
ects, or portions thereof, where seaplane 
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operations are prohibited or restricted. 
The letter should use the words “sea¬ 
plane operations prohibited,” or “sea¬ 
plane operations restricted/' describe 
the geographical location of such areas 
as precisely as possible, describe any re¬ 
strictions, include a telephone number 
for FAA to contact the District, and be 
sent to: Federal Aviation Administra¬ 
tion. Area Traffic Service. Flight Services 
Division (AAT-432), 800 Independence 
Avenue SW., Washington, D.C. 20591. 

(b) The removal of the present prohi¬ 
bition on seaplane operations will be ef¬ 
fective one year from the date of publica¬ 
tion of these regulations. The District 
Engineer should complete the examina¬ 
tion, investigation, determination and 
notification to the FAA of projects, or 
portions thereof, where seaplane opera¬ 
tions are prohibited or restricted, within 
one year from the date of this regulation. 
The District Engineer may extend the 
present prohibition for up to one addi¬ 
tional year if he cannot complete his ex¬ 
amination. investigation, determination, 
and notification within one year. In such 
event, he should notify the FAA by letter 
and publish other appropriate notices. 
Any further extension of time will re¬ 
quire the approval of the Chief of Engi¬ 
neers. 

(c) After he has completed his ex¬ 
amination. investigation, determination 
and notification of the FAA of projects, 
or portions thereof where seaplane oper¬ 
ations will be prohibited or restricted. 
The District Engineer should periodically 
reevaluate his determination as addi¬ 
tional operational data becomes avail¬ 
able. He may modify, delete, or add proj¬ 
ects, or portions thereof, where seaplane 
operations are prohibited or restricted. 
Except where immediate action is re¬ 
quired. he should consult with appropri¬ 
ate public authorities and private in¬ 
terests for their guidance with regard to 
such actions. Notification of these actions 
shall be forwarded to the FAA as indi¬ 
cated in paragraph (a) (6) of this sec¬ 
tion. 

§ 328.7 Ollier authorities. 

Nothing in the preceding provisions be¬ 
stows authority to deviate from rules and 
regulations or prescribed standards of 
the State Aeronautical Agency, Federal 
Aviation Administration, Coast Guard, or 
other appropriate federal, state, or local 
authority. 

For the Chief of Engineers. 

James N. Ellis, 
Colonel. Corps of Engineers, 
Executive Director, Engineer Staff. 

[ FR Doc.77-33054 Filed ll-14-77;8:45 am| 
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Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

REGULATIONS ON THE 
DISCONTINUANCE OF POST OFFICES 

AGENCY: United States Postal Service. 
ACTION: Final rule. 

SUMMARY: These regulations revise 
the Postal Service procedures for con¬ 


sidering whether to discontinue a post 
office, to bring the procedures into line 
with new statutory provisions that re¬ 
cently became effective. The new statute 
and regulations are intended to assure, 
first, that decisionmaking about the con¬ 
tinuation of a post office takes into ac¬ 
count certain specified factors: and sec¬ 
ond. that customers of the post office 
under review have an opportunity to par¬ 
ticipate in the decisionmaking process. 

EFFECTIVE DATE: December 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

W. Allen Sanders. 202-245-4636. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of August 24, 
1977 (42 FR 42695), the Postal Service 
requested comments on a proposed rule 
designed to implement 39 U.S.C. 404(b), 
w f hich establishes new standards and 
procedures for the consideration of post 
office closings and consolidations. More 
than 1,900 comments were received. 
While a few comments discussed the pro¬ 
posed regulations, most dealt with issues 
relating to the merits of a particular post 
office or small post offices generally. 
These comments taken together suggest 
a range of concerns that people have on 
the issues involved, many of which must 
be evaluated on the local level as the 
procedures established by the final rule 
are applied. 

The most frequent comment received 
was an expression of support for the 
commenter’s own post office. A number 
of comments also favored the reten¬ 
tion of most or all small post offices. 
However, a large number of other com¬ 
ments expressed the view that some or 
many small post offices should be dis¬ 
continued. 

The statute governing post office clos¬ 
ings and consolidations requires that 
each case be evaluated on its own merits, 
with the aid of comments by local cus¬ 
tomers, through a procedure involving 
notices, individual decisions, and appeal 
rights. Thus, while the present rulemak¬ 
ing does not provide an appropriate 
forum for deciding the issues presented 
by the general comments received, the 
new rule does assure the opportunity for 
post office customers to submit comments 
raising many of these issues in the con¬ 
text of the facts bearing on particular 
proposals for post office discontinuances, 
when such proposals are made. 

While the general comments do not 
advocate changes in the proposed regu¬ 
lations, a summary of the views ex¬ 
pressed is presented below, without im¬ 
plying any present ruling on the merits 
or relevance of particular arguments 
under the statutory criteria for closing 
and consolidating post offices. 

GENERAL COMMENTS 

Comments expressed differing views 
about the service advantages of small 
post offices. Many commenters expressed 
appreciation of the lockbox delivery serv¬ 
ice available in small offices, particularly 
for the security they felt lockboxes pro¬ 
vide in comparison to rural route boxes. 
Some comments indicated that parcel 


mailing and money order services are 
much enhanced by small post offices. 
Comments also cited the convenience of 
having a post office close at hand and 
argued that small post offices promote 
energy savings. Elderly and handicapped 
persons and businesses wrote to express 
special needs for small post offices. How¬ 
ever, other comments criticized small 
post offices as compared to rural route 
service. These commenters appreciated 
avoiding the need for frequent trips to 
the post office. 

Many comments also expressed con¬ 
cern for social and other community fac¬ 
tors related to the presence of small post 
offices. Some argued that these offices 
provide more personal service, both in 
terms of friendlier contacts and through 
personalized help such as making out 
money orders and reading and explain¬ 
ing business letters for citizens who are 
not well educated. Comments also sew 
the small post office as a community 
meeting place and a symbol of the com¬ 
munity's status as a separate entity rec¬ 
ognized by the Federal Government. 
Others felt that the service of the local 
post office helps to preserve businesses 
and jobs needed for the continuation of 
the community. On the other side, some 
comments found small post offices often 
to be gossip centers, not properly fi¬ 
nanced through public funds. Comments 
also argued that in some areas changin'! 
population and economic factors already 
have eliminated former communities, 
leaving the post office an anachronism. 

Commenters revealed that many per¬ 
sons are also concerned about employ¬ 
ment and budgetary matters. Some 
urged that post offices be retained to 
prevent unemployment of the persons 
who work there and who might have a 
difficult time finding another Job in a 
small community. Other comments con¬ 
tended that many employees of small 
post offices do not have a full day’s work 
to do and reflect a waste of public re¬ 
sources. A great many comments, from 
both supporters and critics of small post 
offices, criticized what they regarded as 
unreasonably high salaries of the em¬ 
ployees of those offices. Some comments 
expressed the view that balancing budg¬ 
ets should not be a concern in evaluat¬ 
ing small post offices, which they felt are 
worth the cost. Others argued that at 
least some offices represent an inefficient 
allocation of resources, wasting hard- 
earned postage and tax dollars, and that 
the Government should show the same 
concern for making ends meet that the 
individual citizen of local communities 
must show, even if it means making sac¬ 
rifices. Some comments suggested alter¬ 
native courses to achieve budget savings, 
while retaining small post offices. In ad¬ 
dition to cutting salaries, either gen¬ 
erally or in the less productive offices, the 
most frequent suggestion for internal 
savings was the elimination of Saturday 
delivery. However, many other com¬ 
ments that generally supported and 
many that generally opposed uneco¬ 
nomic post offices strongly opposed any¬ 
thing less than six delivery days. Another 
suggestion was that the Postal Service 
charge for home delivery of mail Other 
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comments suggested alternatives not 
within the responsibility of the Postal 
Service, such as economies in the welfare 
or defense programs. 

Finally, many commenters felt that 
the question of whether small post of¬ 
fices are needed involves principles of 
fair treatment for all citizens, in small 
and larger communities alike. Some 
urged that small towns deserve a post 
office just as much as large cities do. 
Many of these commenters felt that 
small communities have already been 
the subject of increasingly discrimina¬ 
tory treatment by national and re¬ 
gional institutions, that the small post 
office may be perliaps the only exception 
to this trend, and that closing the small 
post office would strike a final blow end¬ 
ing all hope of reversing the trend. 
These comments tended to characterize 
rural and small town life as preserving 
the best and most important facets of 
the national character, thus deserving 
to be fostered rather than abandoned by 
national policy. Other commenters 
viewed the fairness of small past offices 
from an entirely different perspective. 
These argued that the amount of public 
money spent per capita to provide a 
small post office for a few families is un¬ 
justified in comparison to the lesser 
amount per capita devoted to service for 
persons in more heavily populated areas, 
who have to face crowded conditions 
and longer delays in competition with 
others to receive postal services. Some of 
these comments mentioned that many 
communities and neighborhoods, within 
urban and suburban areas and in rural 
areas as well, do not have their own in¬ 
dependent post offices, even though they 
may support manv more neople than do 
many of the older small communities 
that have their own post offices. Some 
comments argued that many small post 
offices are inefficient remnants of “horse 
and buggy” practices characteristic of 
an earlier, more insular pattern of life. 

The Postal Service apnreciates the sin¬ 
cerity and conviction that attend these 
widely diverse ooinions. This diversitv 
of opinion serves to underscore the need 
for careful case-by-case application of 
the regulations which are set forth 
below. 

COMMENTS DEALING WITH THE REGULATIONS 

Among the comments addressed to 
the proposed regulations, one urged that 
no regulations at all be adopted, so that 
no post office could be closed. We be¬ 
lieve, however, that it would not be ap¬ 
propriate to preclude the closing or con¬ 
solidating of post offices regardless of 
these circumstances. Consistently, for a 
great many years, postal officials have 
found it appropriate to phase out some 
post offices. (Since reaching a peak of 
just under 77,000 post offices in 1901, the 
number has declined to less than 31,000 
at the present time.) Many comments 
received in this rulemaking have urged 
that some past offices be closed. Many 
other comments have disagreed. The new 
statute anticipates that proposals to 
close post offices will be made from time 
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to time and provides guidelines for 
undertaking analysis which may lead to 
final determinations to close some of¬ 
fices. We believe it appropriate to imple¬ 
ment these guidelines through the final 
rule adopted here. 

Most of the comments received that 
addressed the merits of the proposed 
regulations generally favored them. The 
principal policy change included in the 
proposed rule, aside from changes re¬ 
quired by statute, was the proposed na¬ 
tional policy on preserving the commu¬ 
nity mailing address when a post office 
is closed or consolidated. Some opposed 
this proposal, on the basis that it would 
be confusing or of no or too little bene¬ 
fit. However, most of the comments that 
mentioned the policy favored it. One 
commenter stated that his community 
address had been i resen ei in this 
manner as a result of local postal policy 
when his post office was closed several 
years ago and that he believed the 
change had worked well. While wc rec¬ 
ognize that some additional confusion 
may be a price of this policy, we believe 
the address retention proposal should be 
tried and have included it in the final 
rule. 

One comment argued that portions of 
the language of proposed § 247.4, relating 
to the address retention policy, were 
“self-serving”. The questioned language 
has been deleted from the equivalent 
final provision (§ 247.21). 

Some comments requested that in ad¬ 
dition to the community name, the com¬ 
munity’s present ZIP Code be preserved 
in the address of persons who have used 
that ZIP Code, after the post office as¬ 
signed that ZIP Code has been discon¬ 
tinued. We recognize that ZIP Code 
changes may cause some transitional ex¬ 
pense for firms that have stocks of 
printed stationery. ZIP Codes also have 
come to be identified with particular ad¬ 
dresses in other ways, often for non¬ 
postal uses. However. ZIP Codes were 
created by the Postal Service for the pur¬ 
pose of contributing to efficiency and 
speed of mail processing and we believe 
that this purpose should continue to be 
controlling in their allocation. While 
§ 247.22 provides that the ZIP Code of a 
consolidated post office may continue to 
be used at the replacement community 
post office, station, or branch if mail 
service would benefit, permitting con¬ 
tinued use of a ZIP Code for a closed post 
office would inject a sorting complication 
not justified in terms of the amount of 
mail involved. Indeed, it is the ability to 
change the ZIP Code that makes it seem 
practical to adopt the rule permitting 
continued use of the name of the com¬ 
munity in the address. 

Several comments requested that the 
policy permitting continued use of closed 
post office names in mailing addresses 
be expanded to permit persons living in 
areas which they consider communities 
but which do not now have post offices 
to substitute what they consider their 
community name for the name of the 
post office now used in their mailing ad¬ 
dress. While this matter is not an ap¬ 


propriate subject for resolution in the 
post office closing regulations, local Pos¬ 
tal Service managers do have authority 
to permit communities that do not have 
a separate post office address to use the 
name of their community in a line above 
the post office name in their address, or 
above the star route name in the case of 
a star route address. A general policy 
permitting substitution of customer- 
selected names for the post office name 
before the ZIP Code in the bottom line 
of the address would not appear to be a 
manage ^ble policy. *~'hile there is a finite 
number of present named post offices 
with established address traditions, it 
would be difficult to hold within admin- 
istrable bounds a rule that would permit 
a patchwork quilt of free neighborhood 
or individual choices of address names. 
Since ZIP Codes are not always used by 
mailers, it remains important for the 
Postal Service to be able to sort and de¬ 
liver the mail with reasonable dispatch 
and efficiency if only a community name 
appears with the State name in the last 
address line. 

One comment urged that postmarks of 
discontinued post offices be kept in use, 
for the benefit of collectors. In our opin¬ 
ion, the expense of maintaining and us¬ 
ing a separate postmark for mail col¬ 
lected within the area uring the name of 
a discontinued po~t office, even if by spe¬ 
cial request onK would not be justified. 

With regard to the criteria under the 
regulations for reaching a decision con¬ 
cerning possible ciorinsr or consolidation 
of a particular post office, several com¬ 
ments argued that in certain respects 
the proposed regulations did not stay 
close enough to the language of 39 U.S.C. 
404(b)(2). Oth^r comments urged that 
the Postal Service delineate by regula¬ 
tion more specific cri^ria than the stat¬ 
ute itself provide. One comment ap¬ 
peared to advocate both greater and less 
variation from the statute in different 
contexts, even in applving the same cri¬ 
terion. The principal points of conten¬ 
tion were the application of section 
404(b)(2)(C), whv'h provides that the 
Postal Service shall consider “whether 
such closing or consolidation is consist¬ 
ent with the policy of the Government, 
as stated in section 1 n l(b' of (TiMe 39), 
tlr>t the Postal Service shall provide a 
maximum degree of effective and regu¬ 
lar postal services to rural areas, com¬ 
munities, and small towns where post of¬ 
fices are not self-^u^tafning;” and the 
application of the discretionarv criterion 
of section 404(b) (2) (E), which provides 
that the Postal Service mav consider 
“such other factors as Tit 1 determines 
are necessary.” In incorporating these 
and other statutory criteria into the pro¬ 
posed regulation, we had not sought to 
develop more detailed grounds for deci¬ 
sion but had paraphrased the statutory 
language only insofar as it seemed ap¬ 
propriate to obtain language with which 
the 'Sectional Center Managers and post¬ 
al customers who are not lawyers would 
be comfortable. 

Upon considering the comments re¬ 
ceived, we continue to believe that uni- 
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form standards for decision more de¬ 
tailed than those provided by the statute 
should not be adopted, since post offices 
serve a broad range of situations and 
since we as yet have no experience in 
applying the new statutory require¬ 
ments. While we understand the con¬ 
cern expressed by one comment that the 
general discretionary criterion not be 
used in an overextensive or unannounced 
manner, we believe that it is best, with¬ 
out having the benefit of actual experi¬ 
ence. not to restrict by regulation the 
use of the discretionary criterion at this 
point. We would also call attention to 
§§ 247.34(e) and .41, which require the 
Sectional Center Manager to disclose for 
public comment any use he plans to 
make of the discretionary criterion. We 
have revised §§ 247.12 and .34 to adhere 
more closely to the words of the stat¬ 
ute. While it has been necessary to par¬ 
aphrase the more lengthv statutory cri¬ 
teria such as section 404(b)(2)(C) on 
occasion to avoid undue length and for- 
malitv, such as in 5 247.32 and the head¬ 
ing of § 247.34(a). these paraphrases are 
to be understood to refer to the full stat¬ 
utory language as incorporated in 
§§ 247.12 and 247.34. We have also re¬ 
vised other provisions in minor ways to 
adhere more closely to certain other 
words of the statute. 

Another focus of comments received 
was the notice provisions of the proposed 
rule. One question posed was the extent 
of participation permitted by persons 
who are not served by the post office 
being considered for closing or consoli¬ 
dation. It was suggested that a formal 
invitation for amicus curiae presenta¬ 
tion be included in the rules. The Con¬ 
ference Report on the bill that enacted 
section 404(b) makes clear that Con¬ 
gress was particularly concerned with 
participation by the “regular patron” of 
the post office proposed for closing or 
consolidation, inasmuch as the regular 
patrons are the only persons entitled to 
appeal a decision to the Postal Rate 
Commission. H.R. Rep. No. 94-1444. 91th 
Cong., 2d Sess. 13 (1976). Accordingly, 
the notice provisions of § 247.41 and 
other sections are geared primarily to¬ 
ward providing notice to and encourag¬ 
ing comments by the persons served by 
the post office, who regularly use the 
office and will have ready access to the 
notice and other posted documents. 
Nevertheless. $ 247.51 and related provi¬ 
sions provide that “public comments re¬ 
ceived” will be taken into account by the 
Postal Service; while the comments of 
those most directly concerned necessar¬ 
ily carry a special weight, it is our in¬ 
tention to welcome and to consider fully 
all comments submitted. 

Several comments suggested that the 
rules be amended to provide special no¬ 
tice to p?rMular individuals or orga¬ 
nizations. One r urrge"tlon was that the 
Congressman whose district includes the 
post office proposed for closing or con¬ 
solidation be notified, at the point that 
the Sectional Center Manager first be¬ 
gins to focus on the question whether 
such an action should be proposed, be¬ 
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fore a formal proposal is prepared and 
made public. We believe that such a pro¬ 
vision might give the erroneous impres¬ 
sion that closing and consolidation de¬ 
cisions would be made for reasons 
extraneous to the criteria and procedures 
established by statute. 

Another comment suggested that spe¬ 
cial notice sho Id be provided to each 
government agency for which the 
Postal Service provides non-postal serv¬ 
ices through some post offices, such as 
the sale of Migratory Bird Hunting and 
Conservation Stamps for the Pish and 
Wildlife Service and the acceptance of 
passport applications of the Department 
of State. The types of and outlets for 
these kinds of services are all established 
under terms of agreements between the 
Postal Service and the other agencies in¬ 
volved. We believe that the terms of 
the interagency agreements, and not sec¬ 
tion 404(b) or implementing procedures 
on post office closings must govern the 
relations between the contracting agen¬ 
cies. 

Another comment urged an amend¬ 
ment requiring special notice to the Ad¬ 
visory Council on Historic preservation, 
in view of the possibility that some af¬ 
fected past offices may be included or eli¬ 
gible for inclusion in the national Regis¬ 
ter of Historic places. The Postal Service 
policy of providing notification to the 
Council extends to a much broader range 
of matters involving the disposition of 
buildings than iust buildings affected by 
post office closings. Moreover, the rela¬ 
tionship of the Postal Service to the 
Council has not been altered by the en¬ 
actment of section 404(b). Accordingly, 
we do not see the need for incorporat¬ 
ing into Part 247 a special rule governing 
a limited application of the Postal Serv¬ 
ice’s overall* historic preservation prac¬ 
tices. 

Another comment received suggested 
an amendment requiring special notice 
of closing and consolidation proposals to 
an organization representing postmark 
collectors. We do not believe the admin¬ 
istrative costs would warrant a special 
notice requirement for collector organi¬ 
zations in the regulation. 

Certain other suggestions relating to 
public comment opportunities also have 
been received and considered. One sug¬ 
gestion urged that postal customers be 
afforded a second opportunity to com¬ 
ment on a closing or consolidation pro¬ 
posal, after receiving and reviewing the 
work of the Sectional Center Manager 
under ?? 246 51 and .52 in analyzing pub¬ 
lic comments end revising his initial 
proposal. It might well be appropriate in 
certain instances, such as when the 
Sectional Center Manager’s review leads 
him to believe that a maior change 
should be made in the kinds of continued 
arrangements for postal services to be 
provided under his proposal, for further 
customer review and comment to be in¬ 
vited and the regulation adopted would 
certainly not pr-cl^de this T owever the 
statute and the supplementary provi¬ 
sions of the final rule already provide 
for a lengthy procedure including nu¬ 
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merous provisions for the protection of 
the local postal customers. Until and 
unless experience suggests a different 
course, we do not believe that adding 
still another mandatory stage of review 
to the standard procedure would return 
sufficient benefits to be justified 

Another comment urged the adoption 
of a uniform rule that no inference can 
be drawn from the failure of persons 
served by an office proposed for clos¬ 
ing or consolidation to comment one way 
or another. We believe that at least ini¬ 
tially this matter should be left to the 
Informed discretion of the Sectional 
Center Manager, who should be in the 
best position to determine what infer¬ 
ences, if any, fairly should be drawn. 

Several comments asserted that the 
proposed regulations and the suggested 
comment form included in the Appendix 
improperly wou’d mare on fh n local cus¬ 
tomers the major burden of coming for¬ 
ward with a statement of the com¬ 
munity’s needs for postal services. This is 
rot our intent, and we do not agree that 
th* regulations could be properly con¬ 
strued to have this effect. In the first in¬ 
stance. it is the obligation of the Sec- 
tiorel Center Manager, under ? 247.34. to 
disclose in writing a full consideration of 
an. statutory factors expre^v including 
anv factors tending to ^how that the pro¬ 
posed action should not be approved. The 
customers, in submitting their comments 
on the appended fmrn or in some other 
format, necessarily respond principally 
to the work that the Sectional Center 
**ana"er alreadv has done, although 
they are encouraged to submit new in¬ 
formation and arguments. All analyses, 
those in favor and those ootv^ed to 
change, those by th* Pastal Service nnd 
those by rostal customers, should focus 
on how the needs of the community and 
the other statutory considerations best 
can be met. 

One commenter suggested a losrre 
number of textual changes explained in 
terms of the statements that the regu¬ 
lations “do not conform to the provisions 
and policies of the law. although they ap¬ 
pear to do so”, that “the entire procedure 
is no more than a charade”, and similar 
charges. While the charges are without 
foundation, in our opinion, some of the 
textual criticisms and suggestions offered 
were well taken or at least, acceptable, 
and have been reflected through changes 
incorporated in the final rule. For ex¬ 
ample. while ?$ 2*7/12 and 18 o f the pro- 
rosed rule ($$ 247.34 and .61 of the final 
rule) required an initial proposal to be 
justified on the basis of the statutory 
criteria and required intermediate and 
f*nni decisions to be conducted “on the 
bosis of the record” and “fullv supported 
in the record”, this commenter argued 
that the proposal would permit grounds 
for decision outside the record °nd ex^Iu- 
ri m of relevant materials from the rec¬ 
ord. In the final rule. *$ 247.34, .*2 « n d 
M have been revised to provide further 
cmnhssis that th° record must be com¬ 
plete and the decision mu*t be m*(de on 
the ba*is of the record. Tills commenter 
also requested numerous amendments to 
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state each individual provision requiring 
consideration or decision by a postal of¬ 
ficial as an express requirement for “full 
and fair” or “genuine’* consideration or 
decision. We believe that the good will of 
the public servants implementing these 
regulations, together with the safeguard 
of both internal and external review, 
provides adequate assurance that these 
rules will be administered fairly. Without 
such good will, all the hortatory lan¬ 
guage proposed would probably not help. 

Another set of comments dealt with 
such matters as titles of postal manage¬ 
ment positions, assignment of duties 
among various positions, and specific 
rules for the treatment of employees. 
We believe that these matters should be 
governed in accordance with more gen¬ 
eral Postal Service organizational and 
employee policies and other internal 
rules rather than through special con¬ 
sideration in the present rulemaking 
In connection with those internal rules, 
we have considered these and other sug¬ 
gestions submitted by this commenter. 

A further comment dealt with the 
closing of branches and stations created 
by post office consolidations. The com¬ 
menter urged that the full review proce¬ 
dure of Part 247 be extended to such 
closings or that at least the regulations 
require prominent emnhasis of the fact 
that a facility created as a result of a 
consolidation could be closed at some 
point in the future without repeating the 
statutory review procedures afforded in 
connection with the consolidation itself. 
We recognize that substituting a new 
kind of facility for a consolidated post 
office or a new kind of service for a closed 
post office does not end the Postal Serv¬ 
e’s responsibility to a community, just 
because the newlv created provisions of 
39 U.S.C. 404(b) no longer applv. Pro¬ 
posals to close or consolidate post offices 
may be approved onlv if thev include 
provision for meeting the service needs 
of the community. The services offered 
In such a proposal may rot an* will not 
be temporary expedients to sntMv for¬ 
mal reouirements. We would not want to 
put anything into the regulations to sug¬ 
gest that any other course might be 
considered. 

A number of the letters we received 
£n~T'orfjn rr fh? r r ten*jo*» of 
postal facilities dealt with postal sta¬ 
tions or branches, urban or rural. We 
welcome communit.v involvement in ad¬ 
vising the Postal Service about facility 
deployment and o f her service dect«*t?ns 
as th^v rei«t? to branches and stations 
of post offices. But bv long tradition, 
postal laws n n d regulations have placed 
decisions with respect to stations and 
branches on a more flexible and decen¬ 
tralized basis than dectsion*' concerning 
post offices, with the result that stations 
and branches tend to be changed more 
frcnuentlv than post offices are changed. 
This is most apparent in the ca«e of con¬ 
tract stations and branches (including 
Communitv Post Offices), which are op¬ 
erated pursuant to contracts between 
the operator and the Postal Service that 
are terminable on notice by the operator. 
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A number of other minor textual 
changes have been suggested and some 
have been adopted. In addition, further 
consideration has caused the Postal 
Service to make various minor changes 
that we believe are improvements. The 
numbering system has been revised to 
facilitate incorporation in the Postal 
Service Manual. All comments received 
have been taken into account. 

Since the final rule, as required by new 
section 404(b), differs in significant re¬ 
spects from previous Postal Service pro¬ 
cedures for closing or consolidating post 
offices, the administration of the rule will 
entail a learning process for all con¬ 
cerned. As experience Is gained, if mem¬ 
bers of the public have further sugges¬ 
tions for improving the regulations, the 
Postal Service would like to receive them. 

The final rule is effective December 15, 
1977. It should be understood that no 
post offices will be closed on that date. 
The adoption of this rule does not mark 
an effort by the Postal Service to close 
all or unprecedented numbers of post 
offices. The rule simply updates postal 
regulations outmoded by the enactment 
of the new post office closing statute. 

In view of the foregoing considerations, 
the Postal Service adopts the following 
amendments, additions, and reservations 
to Parts 241. 245, 246. 247, 248, and 265 
of title 39, Code of Federal Regulations, 
effective December 15,1977. 

Louis A. Cox, 
General Counsel. 

PART 24 1 —ESTABLISHMENT AND 
CLASS FICATION 

1. Part 241 is amended by revising the 
caption as set forth above. 

§ 241.1 [Amended] 

2. Paragraph (c) of § 241.1 is deleted. 

PART 24C—[ RESERVED ] 

PART 246—[ RESERVED ] 

3. Parts 245 and 246 are reserved. 

4. New Part 247 is added as follows: 


PART 247—DISCONTINUANCE OF POST 
O.-F.CE 

Sub.*>ort A — Inlrorfuslion 

Sec. 

217.11 Coverage. 

247.12 Requirements of law. 

247.13 Additional requirements of this part. 

Sub. a;tC Pol cy on Prcce.vjt on of the 
Commun ty Address 

247.21 General. 

247.22 Assignment of Z’P Code. 

247.23 Post office name In address. 

247.24 Name cf facility established by con¬ 

solidation. 

217.25 Listing of discontinued post office. 

Su* part C— 'n't al Invostlca-lon and Proposal 
by l.o al Management 

247.31 General. 

217.32 Consolidation. 

247.33 Views of postmasters of affected 

offices. 

247.34 Preparation of written proposal to 

close or consolidate a post office. 


Subpart D—Notice, Public Comment, and Record 

Bee. 

247.41 Posting and availability of proposal 

and comment form. 

247.42 Other steps. 

247.43 Record. 

Subpart E—Cons deration of Public Comment 
and Final Local Recommendation 

247.51 Analysis of comments. 

247.52 Evaluation of proposal In light of 

comments. 

Subpart F—Final Determination 

247.61 Standard of review. 

247.62 Review by district and regional 

management. 

247.63 Pinal determination by Senior As¬ 

sistant Pest master General, Opera¬ 
tions Group. 

Suhpart G — Notice and I-rv^lementatlon of 
Final Determination 

247.71 Notice of final determination to dis¬ 

continue post office. 

247.72 Implementation of determinations 

not appealed. 

247.73 Actions during appeal. 

247.74 Actions following appeal decision. 

Authority: The provisions of this Part 247 
Issued under 39 U.S.C. 101(b), 401, 403(b), 
404. 

Subpart A—Introduction 
§247.11 Covern®:©. 

This part establishes the rules that 
govern the Postal Service’s considera¬ 
tion of whether an existing post office 
should be discontinued. The rules cover 
any proposal to replace a post office with 
a community post office, station, or 
branch through consolidation with an¬ 
other post office, as well as any proposal 
to discontinue a post office without pro¬ 
viding a replacement facility. 

§ 247.12 Rcqu’rcinents of law. 

By law (39 U.S.C. 404(b)), any deci¬ 
sion to discontinue a post office must be 
based on certain specific criteria. These 
include the effect on the community 
served; the effect on employees of the 
post office: compliance with Government 
policy established by law that the Postal 
Service shall provide a maximum degree 
of effective and regular postal services 
to rural areas, communities, and small 
towns where post offices are not self- 
sustaining; the economic savings to the 
Postal Service; and any other factors 
determined necessary by the Postal Serv¬ 
ice. In addition, certain mandatory pro¬ 
cedures applv. These include providing 
60 days’ public notice of a proposed 
action in order to enable the persons 
served to evaluate the proposal and pro¬ 
vide comments. In addition, any final 
determination to close or consolidate a 
post office, after public comments are 
received and taken into account, must 
be made in writing and must include 
findings covering all of the required con¬ 
siderations. The written determination 
must be made available to the persons 
served by the office at least 60 days be¬ 
fore the discontinuance takes effect. 
Within the first 30 days after the WTitten 
determination is made available, any per¬ 
son regularly served by the affected post 
office may appeal the decision to the 
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Postal Rate Commission. The Commis¬ 
sion is required by 39 U.S.C. 404(b) (5) 
to make a determination on the appeal 
no later than 120 days after receiving 
the appeal. (See Subpart H of Part 3001 
of this title.) A summary table of the 
notice and appeal periods under the 
statute or these regulations follows: 


PUBLIC NOTICE OF PROPOSAL 


60-DAY 

COMMENT PERIOD 


+ 


AS LONG AS NEEDED 
FOR CONSIDERATION OF 
COMMENTS AND INTERNAL 
REVIEW 


PUBLIC NOTICE OF FINAL DECISION 


30 DAYS FOR 
FILING ANY 
APPEAL 


120 DAYS 
FOR APPEAL 
CONSIDERATION 
AND DECISION 


AT LEAST 
60 DAY WAIT 
BEFORE CLOSING 
POST OFFICE 


r^FFIC 


§ 247. IS Additional requirements of 
this part. 

Subpart B of this part establishes spe¬ 
cific rules designed to assure that the 
community's identity as a postal address 
will be preserved. ^Subparts C through 
G provide step by step rules for consid¬ 
eration of a proposed discontinuance and 
for its implementation if approved. 
These rules are designed to assure that 
the reasons which lead a postal manager 
to propose the discontinuance of a par¬ 
ticular post office are fully articulated 
and disclosed at a stage that will enable 
customer participation to make a helpful 
contribution toward the final decision. 

Subpart B—Policy on Preservation of the 
Community Address 

§ 217.21 General. 

It is the policy of the Postal Service 
to permit use of a community’s separate 
address to the extent practicable, in ac¬ 
cordance with this subpart. 

§ 217.22 Assignment of ZIP Code, 

The ZIP Code for each address for¬ 
merly served from the discontinued post 
Office shall be the ZIP Code of the fa¬ 
cility providing replacement service to 
that address. In the case of a consolida¬ 
tion. the ZIP Code provided for the re- 
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placement community post office, sta¬ 
tion, or branch shall be either the ZIP 
Code originally assigned to the discon¬ 
tinued post office or the ZIP Code of the 
replacement facility’s parent post office, 
whichever will provide the most expe¬ 
ditious distribution and delivery of mail 
addressed to the customers of the re¬ 
placement facility. If the parent post 
office is a multiple-ZIP Code office, the 
ZIP Code shall be that of the delivery 
area within which the facility is located. 

§ 247.23 Post office mime in address. 

If all of the delivery addresses using 
the name of the post office to be discon¬ 
tinued are assigned the same ZIP Code, 
each customer may continue to use the 
name of the discontinued post office in 
his address, instead of changing to or 
adding the name of the post office from 
which delivery is provided after the dis¬ 
continuance. 

§ 247.24 Nome of facility established 
by consolidation. 

If a post office to be discontinued is to 
be consolidated with one or more other 
post offices, by establishing in the place 
of the discontinued post office a com¬ 
munity post office or classified or con¬ 
tract station or branch affiliated with 
another post office involved in the con¬ 
solidation, the name of the community 
post office or classified or contract station 
or branch shall be the same as the name 
of the discontinued past office. 

§ 247.25 Listing of discontinued po*t 
office. 

The names of all post offices discon¬ 
tinued after March 14, 1977, shall be 
listed in an appropriate manner in Postal 
Service official directories of post offices, 
such as Publication 65, The National ZIP 
Code Directory, for mailing address pur¬ 
poses only, so long as they are used in 
addresses. The ZIP Code or ZIP Codes 
listed for the discontinued office shall 
be the ZIP Code or ZIP Codes assigned 
in accordane with § 247.22. 

Subpart C—Initial Investigation and 
Proposal by Local Management 

§ 247.31 General. 

If a Sectional Center Manager believes 
that the discontinuance of a post office 
within his responsibility may be war¬ 
ranted. he may investigate, and if he 
finds it justified, may propose that the 
post office be discontinued, applying the 
standards and following the procedures 
of this subpart and Subpart D. 

§ 247.32 Consolidation. 

If the communities served by two or 
more post offices are being merged into a 
single incorporated village, town, or city, 
or if providing a replacement facility 
is necessary to maintain regular and ef¬ 
fective service to the area served by the 
post office being considered for discon¬ 
tinuance, the proposed action may in¬ 
clude a consolidation of post offices to 
substitute a community post office or a 
classified or contract station or branch 
for the discontinued post office. 


§ 247.33 Viewn of pottlntuMer* of af¬ 
fected office*. 

Whether the discontinuance under 
consideration involves a consolidation 
or not. the Sectional Center Manager 
shall discuss the matter with the post¬ 
master (or the officer-in-charge if there 
is a vacancy in the postmaster’s posi¬ 
tion) of the post office being considered 
for discontinuance, together with the 
postmaster for officer-in-charge) of any 
other post office that would be affected by 
the change. In addition, the Sectional 
Center Manager shall encourage these 
postmasters (or officers-in-charge) to 
submit their comments and suggestions 
in writing to be made part of the record 
for further consideration and review of 
the proposal. 

§ 247.34 Preparation of written pro¬ 
posal to close or consolidate a post 
office. 

The Sectional Center Manager shall 
gather and preserve for the record all 
relevant documentation to enable him to 
decide whether or not the change under 
consideration is justified. Based on this 
documentation, if the change appears 
warranted, he shall prepare a written 
document entitled “Proposal to lClose! 
fConsolidate] the Inamel Post Office.” 
This document shall provide a descrip¬ 
tion and analysis of the proposal that is 
sufficient to disclose both to higher man¬ 
agement and to the persons served by 
the affected post office the nature of 
the changes in servioe being proposed 
and the reasons why those changes are 
considered justified. The written proposal 
must address each of the following mat¬ 
ters in separate sections: 

(a) Responsiveness to community pos¬ 
tal needs. The Proposal must take into 
account the policy of the Government, as 
established by law, that the Postal Serv¬ 
ice shall provide a maximum degree of 
effective and regular postal services to 
rural areas, communities, and small 
towns where post offices are not self- 
sustaining. The Proposal should contrast 
the services available before and after 
the proposed change, should describe 
how the changes respond to the postal 
needs of the persons served by the post 
office, and should highlight any partic¬ 
ular aspects of service that might be less 
advantageous to the persons served as 
well as those that would be more ad¬ 
vantageous. 

(b) Effect on community . The Proposal 
must include-an analysis of the effect 
that the proposed discontinuance might 
have on the community served by the af¬ 
fected post office. The application of the 
requirements of §§ 247.21 through .25 
must be discussed and taken into ac¬ 
count. 

(c) Effect on employees. In preparing 
the Proposal, the Sectional Center Man¬ 
ager shall determine what actions he 
proposes to comply with the applicable 
Regional Instructions relating to per¬ 
sonnel actions to be taken in connection 
with the discontinuance and consolida¬ 
tion of post offices. The written proposal 
must include a summary of the contem- 
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plated effect of the proposed action on 
the postmaster and any supervisors and 
other employees of the post office pro¬ 
posed for discontinuance. 

(d) Economic savings. The Proposal 
must include an analysis of the economic 
savings to be gained by the Postal Service 
from the proposed action, including the 
cost or savings expected from each of the 
major factors contributing to the overall 
estimate. 

(e) Other factors . The Proposal should 
include an analysis of any other factors 
that the Sectional Center Manager de¬ 
termines are necessary to a complete 
evaluation of the proposed change, to be 
weighed in favor or to be weighed 
against the proposed action. 

(f) Summary. The Proposal must in¬ 
clude a summary that explains why the 
proposed action is considered to be 
needed, including an assessment of how 
those factors supporting the need for the 
proposed change outweigh any negative 
factors. In taking competing considera¬ 
tions into account, the need to provide 
regular and effective service shall be 
paramount. 

(g) Notices. The Proposal must include 
the following notices: 

(1) “Supporting materials. Copies of 
all materials upon which this Proposal is 
based are available for public inspection 
at the post office during normal office 
hours.** 

(2) “Appeal rights. Any final determi¬ 
nation to [close] [consolidate] this post 
office, after public comments are received 
and taken into account, may be appealed 
by any person served by the office to the 
Postal Rate Commission at 2000 L Street 
NW., Washington. D.C. 20268. within 30 
days after the final written determina¬ 
tion Ls posted in the post office. If an ap¬ 
peal is filed, copies of appeal documents 
prepared by the Postal Rate Commission 
or the parties to the appeal will be made 
available for public inspection at the 
post office during normal office hours.** 

Subpart D—Notice, Public Comment, and 
Record 

§ 247.41 Porting and availability of pro¬ 
posal and comment form. 

A copy of the written Proposal, to¬ 
gether with a signed Invitation for Com¬ 
ments, shall be prominently posted in 
each post office that would be affected. 
The Invitation for Comments shall in¬ 
clude a request that interested persons 
provide written comments within 60 
days, to a stated address, offering specific 
opinions and information, favorable or 
unfavorable, regarding the potential ef¬ 
fect of the proposed change on postal 
services and on the community. It shall 
also indicate that cories of the Proposal 
with attached optional comment forms 
(see Appendix) are available upon re¬ 
quest in the affected post offices and 
shall provide a name and telephone 
number to call for further information 
and questions. 

§ 247.42 Ollier i teps. 

In addition to providing notice and in¬ 
viting comment, the Sectional Center 


Manager should take any other steps 
that he considers to be needed to make 
sure that the persons served by the post 
office proposed for closing or consolida¬ 
tion understand the nature and impli¬ 
cations of the proposed action, such as 
meeting with community groups and 
following up on comments received 
which seem to be based on incorrect 
assumptions or information. If oral con¬ 
tacts develop views or information not 
previously documented, whether favor¬ 
able or unfavorable to the proposal, he 
should encourage the person offering the 
views or information to provide written 
comments, in order to preserve them for 
the record. He may not rely, as a factor 
in making his decision, upon communi¬ 
cations received from anyone unless sub¬ 
mitted for the record. 

§ 247.43 Record. 

The Sectional Center Manager shall 
maintain as part of the record for his 
consideration and for review by higher 
management all of the documentation he 
has gathered concerning whether the 
proposed change is needed. The record 
must include all information that the 
Sectional Center Manager has con¬ 
sidered, and the decision must stand on 
the record. No information relevant to a 
decision may be excluded, whether or not 
it tends to support the proposal. The pro¬ 
posal shall be assigned a docket number, 
which shall be the ZIP Code of the office 
proposed for closing or consolidation. 
The record shall include a chronological 
index in which each document contained 
in the record is identified and numbered 
as filed. As written communications are 
received in response to the public notice 
and invitation for comments, they shall 
be included in the record. The Sectional 
Center Manager shall assure that a com¬ 
plete copy of the record is available for 
public inspection during normal office 
hours at the post office proposed for dis¬ 
continuance, beginning no later than the 
date upon which notice is posted under 
§ 247.41, and extending through the 
comment period. Copies of documents in 
the record shall be provided upon re¬ 
quest and (except for the Proposal and 
comment form) payment of fees pre¬ 
scribed by § 265.8. 

Subpart E—Considerat'on of Public Com¬ 
ment and Final _ocal Recommendation 

§ 247.31 Analysis of comments. 

After waiting not less than 60 days 
after notice has been posted in accord¬ 
ance with § 247.41. the Sectional Center 
Manager shall prepare an analysis of the 
public comments received, to aid his con¬ 
sideration and for inclusion in the 
record. Comments subsequently received 
should also be included in the analysis if 
possible. The analysis should list and 
briefly describe each of the points made 
favorable to the proposal and each of 
the points made unfavorable to the pro¬ 
posal, and should Identify to the extent 
possible how many comments supported 
each point listed. 


§ 247.32 Iw a bunion of proposal in light 
of comments. 

Upon completion of the analysis, the 
Sectional Center Manager shall review 
the Proposal and re-evaluate all of the 
tentative conclusions previously made in 
light of the additional information and 
views received from the public and in¬ 
cluded in the record. 

(a) Discontinuance not warranted. If 
the Sectional Center Manager decides 
not to proceed with the proposed discon¬ 
tinuance, he shall post, in the post office 
considered for discontinuance, a notice 
that the proposed closing or consolida¬ 
tion has been determined not to be 
warranted. 

(b) j Discontinuance warranted. If the 
Sectional Center Manager decides that 
the proposed discontinuance is justified, 
he shall revise the appropriate sections 
of the Proposal to take into account the 
comments received from the public. 
Upon completing the necessary revisions, 
he shall forward the revised Proposal 
together with the entire record through 
his District Manager and Regional Past- 
master General to the Senior Assistant 
Postmaster General, Operations Group, 
for final review. The Sectional Center 
Manager shall attach his certification 
that all documents included in the rec¬ 
ord are originals or true and correct 
copies. 

Subpart F—Final Determination 
§ 247.61 Standard of review. 

The District Manager, Regional Post¬ 
master General, and Senior Assistant 
Postmaster General each shall conduct 
his review under this subpart on the 
basis of the record developed by the Sec¬ 
tional Center Manager. The decision of 
each reviewing authority shall be fully 
supported in the record. As necessary, 
each reviewing authority may provide 
instructions to the Sectional Center 
Manager, through appropriate channels, 
to supplement the record. Each decision 
and instruction shall be added to the 
record. 

§ 247.62 Review l»y district and regional 
management. 

The District Manager shall review the 
Proposal and may approve it, with or 
without making revisions, and send it 
forward with the record to his Regional 
Postmaster General, or may disapprove 
it and return it with the record to the 
Sectional Center Manager with his rea¬ 
sons for disapproval. If the Proposal is 
returned disapproved, the Sectional Cen¬ 
ter Manager shall post a notice, in the 
post office considered for discontinuance, 
that the proposed closing or consolida¬ 
tion has been determined not to be war¬ 
ranted. If the District Manager sends it 
forward, the Regional Postmaster Gen¬ 
eral may approve it. with or without 
making revisions, and send it forward to 
the Senior Assistant Postmaster Gen¬ 
eral, Operations Group, or may disap¬ 
prove it and return it with the record 
and with his reasons for disapproval, 
through the District Manager to the 
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Sectional Center Manager for posting 
of the required notice. 

g 247.63 Final detcnninalion by Senior 
Assistant Postmaster General, Op¬ 
erations Group. 

The Senior Assistant Postmaster Gen¬ 
eral, Operations Group, may approve a 
revised Proposal forwarded for his re¬ 
view, with or without making further 
revisions, or may disapprove it and re¬ 
turn it with the record and with his writ¬ 
ten reasons for disapproval, through the 
Regional Postmaster General and the 
District Manager to the Sectional Center 
Manager for posting of the notice re¬ 
quired in § 247.62. If he approves it, he 
shall substitute “Final Determination" 
for “Proposal" in the title and in the 
notice required by 5 247.34(g)(1). The 
final determination shall constitute the 
determination and findings of the Postal 
Service for purposes of 39 U.S.C. 404(b). 
He shall return a copy of the Final 
Determination and of the completed 
record through the Regional Postmaster 
General and the District Manager to the 
Sectional Center Manager. A copy of 
each Final Determination and a copy 
of each disapproval of a proposal under 
this section shall be placed on public 
file as provided in § 265.6(a) (2) . 

Subpart G— Notice and Implementation 
of Final Determination 

§ 217.71 Notice of final determination 
to discontinue post office. 

The Sectional Center Manager shall 
provide notice of the Final Determina¬ 
tion by having a copy posted promi¬ 
nently in the affected post office or of¬ 
fices. The date of posting shall be noted 
on the first page of the posted copy as 

follows: “Date of posting: _ _ 19-.". 

The Sectional Center Manager shall as¬ 
sure that a copy of the completed record 
is made available for public inspection 
during normal office hours at the post 
office or offices where the Final Deter¬ 
mination is posted, beginning on the 
posting date and extending for a period 
of 30 days. Copies of documents in the 
record shall be provided upon request 
and payment of fees prescribed by 
§ 265.8. 

§ 247.72 Implementation of determina¬ 
tions not appealed. 

If no appeal is filed pursuant to 39 
U.S.C. 404(b)(5), the Sectional Center 
Manager may schedule an appropriate 
date for implementing the approved dis¬ 
continuance. However, the post office 
may not be discontinued sooner than 
60 days after the notice required by 
5 247.71 was posted. 

§ 2 17.73 Actions during appeal. 

(a) Implementation of discontinu¬ 
ance. If an appeal is filed, the affected 
post office may be discontinued, prior 
to final disposition of the appeal, only 
by direction of the Senior Assistant 
Postmaster General, Operations Group. 
However, the post office may not be dis¬ 
continued sooner than 60 days after the 
notice required by § 247.71 was posted. 

(b) Display of appeal documents. The 


Regional Counsel shall provide the Sec¬ 
tional Center Manager with copies of 
the Postal Rate Commission’s service list 
and all pleadings, notices, orders, briefs, 
and opinions filed in the appeal proceed¬ 
ing. The Sectional Center Manager shall 
assure that a copy of each of these docu¬ 
ments is prominently displayed and 
made available for inspection by the 
public in the post office to be discon¬ 
tinued, or if it has been or is discon¬ 
tinued. in the post office or post offices 
serving the customers affected. All docu¬ 
ments except the Commission’s final 
order and opinion must be displayed un¬ 
til the final order and opinion are issued. 
The final order and opinion must be dis¬ 
played for a period of 30 days. 

§ 247.74 Actions following appeal de¬ 
cision. 

(a) Determination affirmed. If the 
Commission dismisses the appeal or af¬ 
firms the Postal Service’s determination, 
the Sectional Center Manager may 
schedule an appropriate date for imple¬ 
menting the approved discontinuance if 
not previously implemented. However, 
the post office may not be discontinued 
sooner than 60 days after the notice re¬ 
quired under § 247.71 was posted. 

(b) Determination returned for fur¬ 
ther consideration. If the Commission 
returns the matter for further considera¬ 
tion, the Senior Assistant Postmaster 
General, Operations Group shall direct 
either that notice be provided in accord¬ 
ance with § 247.62 that the proposed dis¬ 
continuance has been determined not to 
be warranted, or shall direct that the 
matter be returned to an appropriate 
stage under these regulations for further 
consideration according to such instruc¬ 
tions as he may provide. 

Appendix—United States Postal Service 

PROPOSAL TO [CLOSE] [CONSOLIDATE] THE 
[NAME] POST OmCE AND OPTIONAL COMMENT 
FORM 

Attached Is a proposal that we are consid¬ 
ering to attempt to provide your community's 
postal service more economically and effi¬ 
ciently, while also providing regular and ef¬ 
fective service. Please read the proposal care¬ 
fully and then let us have your comments 
and suggestions. If you choose, you may use 
the form provided below. Your comments 
will be carefully considered and will be made 
a part of a public record. If you use the form 
provided below and need additional room, 
please attach additional sheets of paper. Re¬ 
turn the completed form to _ 

. by . 

In considering this proposal, if you have 
any questions you want to ask a postal offi¬ 
cial. you may call _ _ 

whose telephone number is _ 

I. Effect on Your Postal Services 
Please describe any favorable or unfavor¬ 
able effects which you believe the proposal 
would have on the regularity or effectiveness 
of your postal service. 


II. Effect on Your Community 
Please describe any favorable or unfavor¬ 
able effects which you believe the proposal 
would have on your community. 


III. Other Comments 

Please provide any other views or infor¬ 
mation which you will believe the Postal 
Service should consider in deciding whether 
to adopt the proposal. 


(Signature of Postal Customer) (Date) 


(Mailing Address) 


(City) (State) (Zip Code) 


5. New Part 248 is added as follows: 

PART 248—SUSPENSION OF POST 
OFFICE OPERATIONS 

§ 248.1 Emergency suspension. 

In emergencies, when it is necessary to 
suspend operations of a post office with¬ 
out a full review and evaluation, as in 
the case of natural disaster or in the ter¬ 
mination of a lease when alternative" 
quarters are not available, notice of the 
action taken shall be provided by tele¬ 
phone or TWX. through the District 
Manager and the Regional Postmaster 
General, to the Senior Assistant Post¬ 
master General, Operations Group. In 
any such case, if it is proposed to dis¬ 
continue the post office rather than to 
restore operations, the procedures of 
Part 247 must be observed. All notices 
and other documents required by that 
part to be posted or maintained in the 
affected post office shall be posted or 
maintained in the post office or offices 
temporarily serving the customers of the 
post office where operations have been 
suspended. 

(39 U.S.C. 401, 404(b)). 

PART 265—RELEASE OF INFORMATION 

§ 265.6 [Amended] 

4. Paragraph (a) (2) of § 265.6 is 
amended by inserting immediately after 
“Board of Contract Appeals," the fol¬ 
lowing: "all final determinations pur¬ 
suant to § 247.63 of Title 39. Code of Fed¬ 
eral Regulations, to close or consolidate a 
post office, or to disapprove a proposed 
closing or consolidation,". 

[FR Doc.77-32848 Filed 11-14-77:8:46 am] 
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[4110—35 ] 

Title 42—Public Health 

CHAPTER IV—HEALTH CARE FINANCING 
ADMINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 

PART 460—PROFESSIONAL STANDARDS 
REVIEW 

Correction of New York PSRO Area 
Designations 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final rule. 

SUMMARY: This rule reinstates the 
original numerical designations of New 
York PSRO areas so that Bronx County 
is designated as Area XVI and Suffolk 
County as Area XVn. Based on inaccu¬ 
rate information received by the Depart¬ 
ment, a correction notice was issued 
which erroneously transposed the orig¬ 
inal numerical designations of these two 
PSRO areas. However, the medical com¬ 
munity, the PSROs, and the general pub¬ 
lic have continued to utilize the original 
designations. In order to avoid further 
confusion, this rule reinstates the orig¬ 
inal designations. 

EFFECTIVE DATE: This rule is effective 
November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arnold Wilson, 301-443-5327. 
SUPPLEMENTARY INFORMATION: 
Notice and opportunity for public com¬ 
ment is unnecessary because the regula¬ 
tion merely corrects the numerical desig¬ 
nations with no change in the area 
boundaries. 42 CFR 460.36 is amended by 
inverting the numerical designations of 
Bronx and Suffolk Counties as follows: 

§ 460.36 New York. 

Area XVI— Bronx 
Area XVII— Suffolk 

(Section 1152 of the Social Security Act, 42 
UJS.C. (1320C-1); Section 1102 of the Social 
Security Act, 42 U.S.C. 1302.) 

Note— The Health Care Financing Admln- 
itration has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11940. and OMB 
Circular A-107. 

Dated: October 19, 1977. 

William D. Fullerton, 

Acting Administrator , Health Care 

Financing Administration. 

Approved: November 9, 1977. 

Joseph A. Calif ano, Jr., 

Secretary . 

|FR Doc.77-33011 Filed 11-14-77:8:45 am] 
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Title 45—Public Welfare 

CHAPTER IX—ADMINISTRATION ON AG¬ 
ING, DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Chapter IX Vacated 

AGENCY: Administration on Aging, Of¬ 
fice of Human Development Services, 
Department of Health, Education, and 
Welfare. 

ACTION: Final rule. 

SUMMARY: Regulations of the Admin¬ 
istration on Aging, formerly appearing 
in 45 CFR Chapter IX, are transferred 
to 45 CFR Chapter xm, Office of Human 
Development Services, Department of 
Health, Education, and Welfare, and re¬ 
designated as regulations in Subchapter 
C-Administration on Aging, Older Amer¬ 
icans Programs of that Chapter. There¬ 
fore, 45 CFR Chapter IX is vacated (see 
today’s Federal Register at page 59212*. 

45 CFR Chapter XIII is reserved for 
regulations of the Office of Human De¬ 
velopment Services and its program of¬ 
fice components. Although the Adminis¬ 
tration on Aging has been an Office of 
Human Development Services compo¬ 
nent since the latter was established in 
the Office of the Secretary March 29, 
1973, the Administration on Aging’s reg¬ 
ulations have continued to occupy their 
own CFR chapter. By transferring the 
regulations in Chapter IX to Chapter 
xm and vacating Chapter IX, the regu¬ 
lations of Office of Human Development 
Services programs will be consolidated 
and the Administration on Aging’s or¬ 
ganizational placement properly re¬ 
flected. 

ETTTECTTVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard Ledder, Policies and Proce¬ 
dures Branch, Division of Grants and 
Contracts Management, Office of Hu¬ 
man Development Services, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 341F South Portal, Washington, 
D.C. 20201, 202-245-2897. 

Regulations formerly appearing in 45 
CFR Chapter EX are transferred to 45 
CFR Chapter Xm and redesignated as 
regulations in Subchapter C of the 
Chapter. Accordingly, 45 CFR Chapter 
EX is vacated. 

Dated: May 23,1977. 

Arthur S. Flemming, 
Commissioner on Aging. 

Dated: June 15, 1977. 

Arabella Martinez, 

Assistant Secretary for 
Human Development Services. 

Approved: November 7,1977. 

Joseph A. Califano, Jr., 

Secretary . 

[FR Doc.77-32763 Filed 11-14-77:8:45 ami 


[4110-12] 

CHAPTER XIII—OFFICE OF HUMAN DE¬ 
VELOPMENT SERVICES, DEPARTMENT 
OF HEALTH, EDUCATION, AND WEL¬ 
FARE 

Subchapters Designated in Code of 
Federal Regulations 

AGENCY: Office of Human Development 
Services, Department of Health, Educa¬ 
tion, and Welfare. 

ACTION: Final rule. 

SUMMARY: Chapter XIH of Title 45 of 
the Code of Federal Regulations, regu¬ 
lations of the Office of Human Develop¬ 
ment Services, Department of Health, 
Education, and Welfare, is amended by 
adding subchapter designations. This 
rulemaking organizes the regulations of 
tlie several programs administered by 
the Office of Human Development Serv¬ 
ices into subchapters of Chapter Xm. 
The lack of an organizational structure 
in Chapter XIII, which the subchapter 
designations provides, has not only pro¬ 
hibited the identification of responsible 
program administrations, groups of re¬ 
lated programs, and programs with sev¬ 
eral regulatory parts, but it has also 
restricted general issuances by a particu¬ 
lar program administration or the Office 
of Human Development Services. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard Ledder, Policies and Proce¬ 
dures Branch, Division of Grants and 
Contracts Management, Office of Hu¬ 
man Development Services, Depart¬ 
ment of Health. Education, and Wel¬ 
fare, 341F South Portal. Washington, 
D.C. 20201, 202-245-2897. 

SUPPLEMENTARY INFORMATION: 
The Office of Human Development Serv¬ 
ices, located within the Office of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare, has a mission to provide responsive 
and effective programs for special popu¬ 
lations served by the Department of 
Health, Education, and Welfare. Five 
administrations within the Office of Hu¬ 
man Development Services administer 
programs for groups of people identified 
as having special problems and needs. 
The administrations and types of pro¬ 
grams they administer are as follows: 

The Administration for Children. Youth, 
and Families— Head Stale Program; Child 
Abuse and Neglect Prevention and Treatment 
Program; Youth Services Programs; Child 
Welfare Services Program. 

The Administration on Aging—Oldor Amer¬ 
icans Programs. 

The Administration for Native Americans— 
Native American Program. 

The Administration for Handicapped In¬ 
dividuals—Vocational Rehabilitation Pro¬ 
grams; Developmental Disabilities Program. 

Administration for Public Services—Social 
Services for Individuals and Families Pro¬ 
gram; Work Incentive Program. 

Chapter Xin of Title 45 of the Code 
of Federal Regulations is reserved for 
regulations governing the programs ad¬ 
ministered by the Office of Human De¬ 
velopment Services. To date, each reg¬ 
ulatory part within Chapter xm has 
been issued as an independent set of 
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rules. There has been no organizational 
structure within the Chapter with which 
to clearly delineate a group of related 
programs or a single program with sev¬ 
eral regulatory parts, nor has the re¬ 
sponsible program administration been 
readily identifiable. The lack of orga¬ 
nizational structure within the Chapter 
has also Inhibited the issuance of gen¬ 
eral rules applicable to all Office of 
Human Development Services programs 
or to a group of related programs or to 
a program with several regulatory parts. 

The purpose of this rulemaking is to 
establish an organizational structure 
within Chapter XIII which will identify 
a responsible program administration, a 
group of related programs or a single 
program with several regulatory parts, 
and will provide opportunities for gen¬ 
eral issuances by a particular program 
administration and by the Office of 
Human Development Services. The basis 
for this rulemaking comes from the 
designation by the Secretary of Health, 
Education, and Welfare of Chapter XIII 
for the Office of Human Development 
Services regulations, and the Assistant 
Secretary of Human Development Serv¬ 
ices' request for improved comprehensi¬ 
bility and understanding of the regula¬ 
tions. 

The rulemaking divides Chapter XIn 
into eleven subchapters. Subchapter A 
being reserved for general provisions of 
the Office of Human Development Serv¬ 
ices. Two of the five program administra¬ 
tions are given their own subchapters. 
Three program administrations (the Ad¬ 
ministration for Children, Youth and 
Families, the Administration for Handi¬ 
capped Individuals, and the Administra¬ 
tion for Public Services) are given two 
or more subchapters because they ad¬ 
minister two or more major programs, 
(the Head Start Program, the Child 
Abuse and Neglect Prevention and 
Treatment Program, the Youth Serv¬ 
ices Programs and the Child Welfare 
Sendees Program are administered by 
the Administration for Children. Youth 
and Families). 

As a result of the addition of sub¬ 
chapter designations, the Office of Hu¬ 
man Development Services is able to 
move the regulations of the Administra¬ 
tion on Aging from Chapter IX of Title 
45 to a subchapter of Chapter XHI and 
retain the same system of regulatory 
parts which was in Chapter IX. (See 
today’s Federal Register at page 59212). 

It is the general policy of the Office 
of Human Development Services to al¬ 
low interested parties to take part in the 
rulemaking process. However, because 
the provisions of this amendment are 
purely editorial, no purpose would be 
served in the notice, public participation 
and effective date requirements con¬ 
tained in 5 U.S.C. 553. The amendment 
set forth below shall become effective 
immediately. 

45 CFR Chapter XHI is hereby 
amended by adding subchapter designa¬ 


tions within the chapter as set forth be¬ 
low. 

Note. —It Is hereby certified that this rule- 
making has been screened pursuant to Exec¬ 
utive Order No. 11821 and It does not require 
an Inflation Impact Evaluation. 

Effective Date: November 15, 1977. 

Dated: June 15,1977. 

Arabella Martinez, 
Assistant Secretary for 
Human Development Services. 

Approved: November 7, 1977. 

Hale Champion, 

Acting Secretary. 

The following subchapter designations 
are added to Chapter Xui as indicated 
below: 


1392 (Reserved) 

1393 (Reserved) 

1394 (Reserved) 

1395 (Reserved) 

1396 (Reserved) 

1397 (Reserved) 


administration for 

GRAM C SERV,CES * WOR * INCENTIVE PRO- 


1398 (Reserved) 

IFR Doc.77-32762 Filed 11-14-77:8:45 ami 


[ 6712-01 ] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 73—RADIO BROADCAST 
SERVICES 


aucLnrrifcR a—OFF CE OF HUMAN DEVFL. 
OPMENT SERVICES, GENERAL PROVISIONS 


Part 

1300 General (Reserved) 


SUBCHAPTER B—THE 
CHILDREN, YOUTH 
START PROGRAM 


ADMINISTRATION FOR 
AND FAMILIES, HEAD 


1301 • • • 

1302 • • • 

1303 • • • 

1304 • • * 


C--THE ADMINISTRATION ON 
AGING, OLDER AMERICANS PROGRAMS 


1320 • • • 

1321 • • • 

1322 • • • 

1323 • • • 

1324 • • • 

1325 • • • 

1326 ♦ • • 


SUBCHAPTER D—THE 
NATIVE AMERICANS, 
PROGRAMS 


ADMINISTRATION FOR 
NATIVE AMERICAN 


1336 • • • 


Reregulation of Radio and Television 
Broadcasting; Correction 

AGENCY: Federal Communications 

Commission. 

ACTION: Correction. 

SUMMARY: This document corrects an 
Order appearing in the Federal Regis¬ 
ter at 42 FR 36823, July 18, 1977. 
EFFECTIVE DATE: March 1. 1978 (for 
provision of paragraph <d) of Sec. 
73.56). 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John W. Reiser, Broadcast Bureau. 
202-632-9660. 

SUPPLEMENTARY INFORMATION: 


SU ch,K R &D T th E a A no M '^m T .u E T s ON ch F ,?S 

tSSM&JgSS? 

1340 • ♦ • 


THE ADMINISTRATION FOI 

S“'pH M s AND FAM,UFS - youti 


1350 • • • 

1351 • • • 


bUBCHAPTER G—THE ADMINISTRATION FO 
™!i TH AND FAMiUES CH ® 


WELFARE SERVICES PROGRAM 


1355 (Reserved) 


SU 3CHAPTER H—ADMINISTRATION FOR HAN- 
8SS3? AS's D T U R A A L T?b N REHAB,L,TAT,ON 


1361 * • • 

1362 • • * 

1369 • • • 

1370 • • • 


ADMINISTRATION FOR 
£^«2l CAPPEO INDIVIDUALS, DEVELOP¬ 
MENTAL DISABILITIES PROGRAM 


1385 • ♦ • 

1386 * • • 

1387 • • • 


SUBCHAPTER J—THE ADMINISTRATION FOR 
PUBLIC SERVICES, SOCIAL SERVICES FOR 
INDIVIDUALS ANO FAMILIES PROGRAM 


1390 (Reserved) 

1391 (Reserved) 


Released: November 9. 1977. 

In the matter of reregulation of Radio 
and Television Broadcasting.’ 

1. The Chief, Broadcast Bureau, by an 
Order adopted by delegated authority on 
October 7, 1977, postponed the effective 
date from November 1, 1977, to March 1, 
1978, of a new paragraph (d) added to 
§ 73.56 of the Rules. However, the post¬ 
poning Order did not show that the date 
as shown in the rule was to be changed 
to March 1, 1978. The note following 
paragraph <d) of Section 73.56 should be 
corrected to read as follows: 

§ 73.56 Modulation Monitors. 

• • • • • 
Note.— Provisions of paragraph (d) are ef¬ 
fective March 1,1978. 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary. 
IFR Doc.77-32991 Filed 11-14-77;8:45 amj 

1 See 42 FR 55619. Tuesday, October 18. 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 3410-02 ] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 46 ] 

MISREPRtSENTATION OR 
MISBRANDING 

Agricultural Commodities in Foreign or 
Interstate Commerce 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed revision of regula¬ 
tions. 

SUMMARY: This notice invites written 
comments on a proposed revision to the 
procedure used in administering Section 
2(5) of the Perishable Agricultural 
Commodities Act and includes defini¬ 
tions of serious and very serious viola¬ 
tions and schedules of monetary 
penalties. 

DATE: Comments must be received on or 
before December 30,1977. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Room 1077, 
South Building. Washington. D.C. 20250. 
where they will be available for public 
inspection during normal business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael D. Price, 202-447-4180. 

SUPPLEMENTARY INFORMATION: 
The section of the regulations under con¬ 
sideration has been in effect since Sep¬ 
tember 1974, and it has been determined 
that it should be rewritten to replace 
the present general wording with specific 
definitions and a detailed outline of the 
procedure in order that all interested 
parties may have sufficient information 
concerning the assessment of monetary 
penalties. 

The proposal is to amend § 46.45 of the 
Regulations (Other Than the Rules of 
Practice) under the Perishable Agricul¬ 
tural Commodities Act. 1930, as follows: 

Misrepresentation or Misbranding 

§ 46.45 Procedure in administering 
Section 2(5) of the Act. 

It is a violation of Section 2<5> for 
a commission merchant, dealer or broker 
to misrepresent by word, act, mark, 
stencil, label, statement, or deed, the 
character, kind, grade, quality, quantity, 
size, pack, weight, condition, degree of 
maturity, or State, country, or region 
of origin of any perishable agricultural 
commodity received, shipped, sold, or 


offered to be sold in interstate or foreign 
commerce. 

(a) Violations . Violations are consid¬ 
ered to be serious, very serious, or re¬ 
peated and/or flagrant, depending upon 
the circumstances oX the misrepresen¬ 
tation. 

(1) Serious violations: Include, but are 
not necessarily limited to, the following: 

(1) Any lot of a perishable agricultural 
commodity shown by official inspection 
to contain scorable defects, off-size, off- 
count, exceeding the tolerance(s) in an 
amount up to and including double the 
tolerance provided in the applicable 
grades, standards or inspection proce¬ 
dures; 

(ii) Any lot of perishable agricultural 
commodity officially certified as failing 
to meet the declared weight; 

(iii) Any lot of a perishable agricul¬ 
tural commodity in which the State, 
country, or region of origin of the pro¬ 
duce is misrepresented because the lot 
is made up of containers with various 
labels or markings that reflect more than 
one incorrect State, country or region of 
origin. Example: A lot with containers 
individually marked to show the origin 
as Idaho or Maine or Colorado when 
the produce was grown in Wisconsin. 

(iv) Any other physical act, verbal or 
written declaration, or record entry that 
misrepresents a lot of a perishable agri¬ 
cultural commodity to the same extent 
as the examples listed. 

(2) Very serious violations: Include, 
but are not necessarily limited to, the 
following: 

(i) Any lot of a perishable agricul¬ 
tural commodity shown by official in¬ 
spection to contain scorable defects, off- 
size. off-count, in excess of double the 
tolerance(s) provided in the applicable 
grades, standards or inspection proce¬ 
dures; 

(ii) Any lot of a perishable agricultural 
commodity packed in containers showing 
a single point of origin, which is other 
than that in which the produce was 
grown, such as containers marked “Cali¬ 
fornia” when the produce was grown in 
Arizona; 

(iii) Any lot of a perishable agricul¬ 
tural commodity officially certified as 
having an average net weight more than 
four percent below r the declared weight; 

(iv) Multiple sales or shipments of a 
misrepresented perishable agricultural 
commodity within a seven day period 
that can be attributed to one cause; 

(v) Any other physical act, verbal or 
written declaration, or record entry that 
misrepresents a lot of a perishable agri¬ 
cultural commodity to the same extent as 
the examples listed. 


(3) Flagrant violations: Include, but 
are not necessarily limited to, the follow¬ 
ing examples: 

(1) Shipment or sale of a lot of a 
perishable agricultural commodity from 
shipping point after notification by offi¬ 
cial inspection that the inspected com¬ 
modity fails to comply with any marking 
on the container without first correcting 
the misbranding. 

(ii) To offer for resale or consignment, 
a lot of a perishable agricultural com¬ 
modity that has been officially inspected 
at destination and found to be mis¬ 
branded without advising a prospective 
receiver that the lot is misbranded and 
that the misbranding must be corrected 
before resale. 

(iii) To withhold or fail to disclose full 
details with respect to a misrepresenta¬ 
tion or misbranding. 

(b) Evidence. (1) Evidence concerning 
a misrepresentation or misbranding in¬ 
cludes official certificates of an inspec¬ 
tion made by any person authorized by 
the Department to inspect fruits and 

. vegetables or other public certifiers, and 
includes investigations and audit find¬ 
ings and any business records, testimony 
or other evidence bearing on the subject. 

(2) When a lot of a perishable agri¬ 
cultural commodity has been officially 
inspected, and certification is made that 
the descriptive container markings are 
correct, but a subsequent inspection re¬ 
verses the original findings, both inspec¬ 
tion certificates will be accepted as evi¬ 
dence to show that the shipper/seller has 
not misrepresented the lot. The receiver 
of the commodity will be in violation if 
the misrepresentation is not corrected 
before the commodity is shipped, sold or 
offered for resale. 

(c) Sanctions . (1) Informal: When 
liability for a violation of Section 2(5) 
of the Act is to be settled informally, the 
violator may: 

(i) Be given written warnings; 

(ii) Be given notice that liability for 
a violation may be settled by admitting 
the violation in writing and paying a 
penalty in an amount satisfactory to the 
Secretary in lieu of formal disciplinary 
action. In the event of a formal proceed¬ 
ing to suspend or revoke the license of 
such person because he has committed 
other violation (s>, the admitted viola¬ 
tion (s) will not be used to support the 
formal complaint but may be admitted 
to show a course of conduct prior to the 
filing of the formal complaint; 

(iii) The schedule for informal dis¬ 
position is as follows: 
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Violation: 

Di*po*ttinn 

1st, . . 

Warning letter. 

2d. . 

Warning letter. 


If uniont 

if i if 7 trrfo&t 


violation 

violation 

ad... 

$21X) 

$2T»0 

4th . . 

a&o 

300 

ftth .. 

r.oo 

1,000 

6th . __ 

1,000 

2,000 

7th _ 

2, (MX) . 



(2) Formed: Formal proceedings to 
suspend or revoke a license may be in¬ 
stituted at any time against a person who 
has committed repeated and/or flagrant 
violations. 

<d> Cumulative Record. A cumulative 
record of a licensees misrepresentation 
violations will be maintained with the 
following limitations: 

(1) Two years after the date'it was 
committed or after payment of a mone¬ 
tary penalty, the violation will not be 
used as a basis for instituting formal dis¬ 
ciplinary action. However, it may be cited 
as a part of the pattern of violations if 
formal proceedings are instituted and 
will be used in determining the level of 
monetary penalty for informal settle¬ 
ments. 

(2) The record of violations not in¬ 
volved in formal proceedings will be ex¬ 
punged if there are no violations during 
a 24-month period from the date of the 
most recent violation. 

Dated: November 10, 1977. 

William T. Manley, 

Deputy Administrator 
Program Operations. 
[FR Doc.77-33080 Filed 11-14-77:8:45 am| 


[3410-05 ] 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 728 ] 

1978 WHEAT PROGRAM 

Revised Proposed Determination 
Regarding National Program Acreage 

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 

ACTION: Proposed Rule. 

SUMMARY: This action is to revise the 
proposed rulemaking concerning the 1978 
national program acreage as published in 
the Federal Register. 42 FR 55242, Fri¬ 
day. October 14. In the October 14 Fed¬ 
eral Register publication we stated that 
the Department does not propose to ad¬ 
just the national program acreage be¬ 
cause of excessive carryover stocks. The 
Department is now proposing that the 
Secretary may adjust the national pro¬ 
gram acreage to achieve the desired level 
of carryover stocks. The time period for 
receipt of written comments concerning 
tills proposal and other proposals con¬ 
tained in 42 FR 55242 is extended 
through the date shown below. 

DATES: This notice invites written com¬ 
ments on the proposed determination. 
Comments must be received on or before 
November 30,1977. 

ADDRESSES: Send comments to Acting 
Director, Production Adjustment Divi¬ 


sion, ASCS, USDA, room 3630, South 
Building, P.O. Box 2415, Washington, 
D.C. 20013. Comments will be made avail¬ 
able for public inspection at the Office of 
the Acting Director during regular busi¬ 
ness hours (8:15 a.m. to 4:45 p.m.). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bruce R. Weber, (ASCS), 202-447-3677. 

Section 107A(d)(l) of the Agricultural 
Act of 1949, as amended by the Food and 
Agriculture Act of 1977 (Pub. L. 95-113, 
91 Stat. 924, effective October 1, 1977) 
requires that the Secretary proclaim a 
national program acreage for wheat for 
the 1978 crop as soon as practicable after 
enactment of the Food and Agriculture 
Act of 1977. The national program acre¬ 
age is the number of harvested acres the 
Secretary determines (on the basis of the 
weighted average national farm pro¬ 
gram yield) will produce the quantity 
(less imports) that he estimates will be 
utilized domestically and for export dur¬ 
ing the marketing year for such crop. If 
the Secretary determines that the quan¬ 
tity of carryover stocks is excessive or an 
increase in stocks is needed to assure a 
desirable carryover, he may adjust the 
national program acreage by the amount 
he determines will accomplish the desired 
decrease or increase of carryover stocks. 
As of November 3. 1977, the estimate of 
wheat carryover stocks from the 1977- 
78 crop is 1,182 million bushels. This 
would be the largest carryover since 1963 
and represents more than twice the 
amount of wheat consumed in the United 
States for food uses each year. 

In view of the anticipated high level 
of carryover stocks, consideration is be¬ 
ing given to an adjustment in the na¬ 
tional program acreage of wheat in order 
to accomplish a decrease in stocks. 
Written comments are invited with re¬ 
spect to the appropriateness and size of 
the adjustment. 

Signed at Washington, D.C. on No¬ 
vember 10, 1977. 

Weldon B. Denny, 
Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.77-33046 Filed ll-14-77;8:45 amj 


[4910-13] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 21, 36, and 91 ] 

(Docket No. 15376; Reference Notice No 
77-231 

PROPOSED NOISE AND SONIC BOOM 
REQUIREMENTS FOR CIVIL SUPER- 
SONIC AIRPLANES 

Public Hearing 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of public hearing. 

SUMMARY: This notice announces a 
public hearing to be conducted on De¬ 


cember 15, 1977, in Washington, D.C.. to 
receive the views and comments of in¬ 
terested persons regarding the proposed 
amendments contained in Notice No. 77- 
23. regarding noise and sonic boom re¬ 
quirements for civil supersonic air¬ 
planes, and their relationship to the 
amendments recommended by the U.S. 
Environmental Protection Agency con¬ 
tained in Notice Nos. 75-15 and 76-1, 
Notice No. 77-23 was published October 
13. 1977, in the Federal Register (42 
FR 55176). The comment periods for 
Notices 75-15 and 76-1 have been re¬ 
opened to coincide with the comment 
period for Notice 77-23. 

DATES: Public hearing; December 15, 
1977, at 9:00 aun. Comments concerning 
Notices 75-15. 76-1, and 77-23 must be 
received on or before: December 31, 
1977. 

ADDRESSES: Hearing location: Audi¬ 
torium, Third Floor, FAA Headquarters, 
Building. 800 Independence Avenue SW M 
Washington. D.C. 

Make requests to be heard at the 
hearing to: Office of Environmental 
Quality (AEQ-200), Federal Aviation 
Administration, 800 Independence Ave¬ 
nue SW., Washington, D C. 20591, Atten¬ 
tion: Marion Faulk: Telephone: 202- 
755-9468. 

Send comments on the proposals in 
duplicate to: Federal Aviation Admin¬ 
istration. Office of the Chief Counsel. 
Attn: Rules Docket (AGC-24), Docket 
No. 15376, 800 Independence Avenue 
SW.. Washington, D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Tedrick, Program Man¬ 
agement Branch (AEQ-220). En¬ 
vironmental Technical and Regula¬ 
tory Division, Office of Environmental 
Quality. Federal Aviation Administra¬ 
tion. 800 Independence Avenue SW., 
Washington, D.C. 20591; Telephone: 
202-755-9027. 

SUPPLEMENTARY INFORMATION: 

The Public Hearing 

On December 15, 1977, the Federal 
Aviation Administration (FAA) will hold 
a public hearing in Washington, D.C., at 
the location stated above, regarding pro¬ 
posed amendments to the Federal Avia¬ 
tion Regulations (14 CFR Chapter I). 
This hearing will afford interested per¬ 
sons the opportunity to present views, 
data, and arguments regarding the sub¬ 
stance and issues raised in the proposals 
contained in Notice No. 77-23, entitled 
“Proposed Noise and Sonic Boom Re¬ 
quirements for Civil Supersonic Air¬ 
planes/* which was published in the 
Federal Register on October 13, 1977 
(42 FR 55176). In addition, presentations 
and comments are specifically invited on 
the relationship of those proposals to 
the amendments recommended by the 
U.S. Environmental Protection Agency 
(EPA) contained in Notice Nos. 75-15 
(40 FR 14093; March 28, 1975) and 76-1 
(41 FR 6270; February 12, 1976), which 
are currently being considered by the 
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FA A under § 611(c) of the Federal Avia¬ 
tion Act of 1958, as amended. Presenta¬ 
tions and comments are also invited on 
the draft environmental impact state¬ 
ment prepared in conjunction with the 
notice. 

The hearing will be convened at 9:00 
a.m. If response to this notice exceeds 
the time allotted for the hearing, it will 
be continued to 9:00 a.m., December 16. 
1977, at the same location. Additional 
hearings, if any. would be predicated 
upon the showing of substantial interest 
by civic parties in one or more of the 
other eleven cities identified in the Sup¬ 
plemental Draft Environmental Impact 
Statement issued October 11, 1977. Re¬ 
quests should be submitted to the FAA’s 
Office of Environmental Quality on or 
before December 31, 1977. 

Hearing Procedure 

The hearing will be informal in nature 
and will be conducted by a designated 
representative of the Administrator un¬ 
der 14 CFR 11.33. At the hearing, FAA 
spokesmen will make a brief opening 
statement regarding the proposals con¬ 
tained in the notice. Since the hearing 
will not be evidentiary or judicial in na¬ 
ture, there will be no cross-examination 
or other adjudicatory procedure applied 
to the presentations. However, interested 
persons wishing to make rebuttal state¬ 
ments will be given an opportunity to do 
so at the conclusion of the presentations 
in the same order in which initial state¬ 
ments are made. 

Interested persons are invited to at¬ 
tend the hearing and to participate by 
making oral or written statements con¬ 
cerning the respective proposals. Written 
statements should be submitted in dupli¬ 
cate and will be made a part of the regu¬ 
latory docket. Persons wishing to make 
oral statements at the hearing must 
notify the FAA that they desire to be 
heard, and indicate the amount of time 
requested for their initial statements. 
Presentations will be scheduled on a 
first-come-first-served basis, as time may 
permit. Requests to be heard at the hear¬ 
ing may be made by contacting the per¬ 
son identified above for that purpose. 

Written Comments to the Rules 
Docket Invited 

In addition to material presented for 
the purpose of the hearing, persons not 
participating in the hearing are invited 
to submit written comments to the regu¬ 
latory docket established for the supple¬ 
mental notice of proposed rulemaking. 
As stated in the notice, such written com¬ 
ments should identify the notice or 
docket number and be submitted in dup¬ 
licate to the FAA Rules Docket. 

Scope of Inquiry 

Notice No. 77-23 was issued by the FAA 
under § 611 of the Federal Aviation Act 
of 1958, as amended. The notice supple¬ 
ments FAA’s review of several options 
for regulating the noise of civil super¬ 
sonic airplanes proposed to the FAA by 
the U.S. Environmental Protection 
Agency (EPA) and previously published 
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by the FAA pursuant to the Noise Con¬ 
trol Act of 1972. These additional pro¬ 
posals would: (1) require all SSTs ex¬ 
cept Concordes with flight time before 
January 1,1980, to comply with the Stage 
2 noise limits of Part 36 in order to op¬ 
erate in the United States; (2) prohibit 
modifications of current SST types that 
increase their noise; (3) place opera¬ 
tional restrictions on SSTs that do not 
comply with the Stage 2 noise limits of 
Part 36; and (4) add procedures adapt¬ 
ing the flight test conditions of Part 36 to 
supersonic airplanes. A proposal to pro¬ 
tect United States coastal areas from 
sonic boom is also included. Those pro¬ 
posals respond to the public need for the 
control of sonic boom and of the noise of 
SSTs. 

The notice presents the FAA’s analysis 
of the background of the respective pro¬ 
posals and contains the material that is 
the subject of the public hearing. While 
all relevant comments are of interest, 
the FAA specifically invites statements 
or comments concerning the following: 

(a) Available data relating to aircraft 
noise, including the results of research, 
development, testing, and related evalu¬ 
ation activities. 

(b) The views and positions of other 
Federal. State, and interstate agencies. 

<c) Whether the proposed regulations 
would be consistent with the highest de¬ 
gree of safety in air commerce and air 
transportation in the public interest. 

(d) Whether the proposed regulations 
would be— 

(1) Economically reasonable: 

(2) Technologically applicable; and 

(3) Appropriate for the particular 
types of aircraft, aircraft engines, ap¬ 
pliances, or certificates to which they 
w’ould apply. 

(e) The extent to which the proposed 
regulations would contribute to provid¬ 
ing protection to the public health and 
welfare by carrying out the purposes of 
§ 611 of the Federal Aviation Act of 
1958, as amended. 

(f) The overall environmental impacts 
of the proposed regulations (including 
environmental factors other than 
noise). 

(g) The economic impact that might 
result because of adoption of the pro¬ 
posed rules. 

Before taking further action under 
§ 611 of the Federal Aviation Act of 
1958, the FAA will consider all state¬ 
ments presented at the hearing and all 
written statements and comments sub¬ 
mitted to the regulatory docket. The 
specific terms and substance of propo¬ 
sals contained in the notice may be 
changed in the light of those statements 
and comments presented. 

Transcripts of the hearing will be 
made and anyone may purchase copies 
from the reporter. A transcript of the 
hearing will be available for examina¬ 
tion in the Rules Docket. 

Drafting Information 

The principal authors of this docu¬ 
ment are Richard N. Tedrick, Office of 


Environmental Quality Branch, and 
Ronn E. Harding, Office of the Chief 
Counsel. 

(Secs. 307, 313(a), 601(a), 603, and 611. 
Federal Aviation Act of 1958, as amended 
(49 U.S.C. §5 1348. 1354(a), 1421(a), 1423, 
and 1431) : Sec. 6(c). Department of Trans¬ 
portation Act (49 U.S.C. § 1655(c)); Title I. 
National Environmental Policy Act of 1969 
(42 U.S.C. §1421 et seq.); Executive Order 
11514; March 5. 1970: 14 CFR 11.45; and 44 
U.S.C. § 1508.) 

Issued in Washington, D.C., on No¬ 
vember 10. 1977. 

J. E. Densmore, 
Acting Director ; Office 
of Environmental Quality. 

|FR Doc.77-33094 Filed 11-11-77;2:19 pm] 


[4810-22] 

DEPARTMENT OF THE TREASURY 
Customs Service 
[19 CFR Part 101] 

GENERAL PROVISIONS 

Proposed Changes in the Field 
Organization of tho Customs Service 

AGENCY: United States Customs Serv¬ 
ice. Department of the Treasury.. 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
to change the field organization of the 
Customs Service by extending the port 
of entry limits of Corpus Christ!, Tex., 
and Los Angeles, Calif., and by trans¬ 
ferring jurisdiction over Morris County, 
New Jersey, from the Baltimore, Md., 
region to the New York, N.Y., region. 
Further, it is proposed that the port of 
Duluth, Minn., exercise supervision over 
the Customs stations at Crane Lake and 
Eli, Minn. The proposed changes are part 
of Customs’ continuing program to ob¬ 
tain more efficient use of its personnel, 
facilities, and resources, and to provide 
better service to carriers, importers, and 
the public. 

DATES: Comments must be received on 
or before December 15. 1977. 

ADDRESSES: Comments may be ad¬ 
dressed to the Commissioner of Customs, 
Attention: Regulation and Legal Publi¬ 
cations Division, U.S. Custorps Service, 
1301 Constitution Avenue NW„ Wash¬ 
ington, D.C.20229. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Schenarts. Inspection and Con¬ 
trol Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Wash¬ 
ington, D.C. 20229, 202-566-8151. 

SUPPLEMENTARY INFORMATION: 
Background 

As part of a continuing program to ob¬ 
tain more efficient use of its personnel, 
facilities, and resources, and to provide 
better service to carriers, importers, and 
the public. Customs proposes to make 
the following changes in its field orga¬ 
nization. 
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Morris County, N.J. 

It Is proposed to transfer jurisdiction 
over Morris County, N.J., from Region 
in (Baltimore, Md.) to Region II (New 
York City. N.J.). 

Duluth Minn. 

It is proposed to transfer supervisory 
authority over the Customs stations at 
Crane Lake and Ely, Minn., from the 
ports of International Palls and Grand 
Portage, Minn., respectively, to the port 
of Duluth, Minn., in Region IX (Chi¬ 
cago, Ill.). 

Corpus Christi, Tex. 

It is proposed to extend the port of 
entry limits of Corpus Christi, Tex., in 
the Galveston, Tex., district (Region VI). 
As extended, the geographical limits of 
the port of Corpus Christi, Tex., would 
include all the territory within the fol¬ 
lowing boundaries: 

Beginning on the north at the inter¬ 
section of the northwest city liimts of 
Corpus Christi and the Nueces River and 
proceeding in a northerly, then easterly, 
then southeasterly direction along the 
Nueces River to the western city limits 
of Corpus Christi on Nueces Bay, then 
proceeding in a northerly direction along 
the western city limits of Corpus Christi 
to White Point Road and continuing in 
a northerly direction on White Point 
Road to its intersection with Farm to 
Market Road (FM> No. 1074, then pro¬ 
ceeding in an easterly direction on Farm 
to Market Road (FM) No. 1074 to its 
intersection with Farm to Market Road 
(FM) No. 893, then continuing in an 
easterly direction on Farm to Market 
Road (FM) No. 893 to its intersection 
with U.S. Highway No. 181, then pro¬ 
ceeding in a northeasterly direction on 
U.S. Highway No. 181 to its intersection 
with Texas State Highway No. 35, then 
proceeding in an easterly direction on 
Texas State Highway No. 35 to its inter¬ 
section with the boundaries of San Pat¬ 
ricio and Aransas Counties, then pro¬ 
ceeding in a southeasterly direction along 
the boundary line between Aransas and 
San Patricio Counties to the Intra- 
coastal Waterway, where the boundary 
between Aransas, San Patricio, and 
Nueces Counties intersect, then proceed¬ 
ing in a northeasterly direction along 
that portion of the Intracoastal Water¬ 
way which is the boundary between 
Aransas and Nueces Counties, then pro¬ 
ceeding in a southeasterly direction 
along the boundary line between Aransas 
and Nueces Counties to the lighthouse on 
Harbor Island, then proceeding due east 
from the lighthouse on Harbor Island 
to the Gulf of Mexico shoreline of San 
Jose Island, then proceeding in a south¬ 
westerly direction along the Gulf of 
Mexico shoreline on San Jose Island and 
continuing in a southwesterly direction 
along the Gulf of Mexico shoreline of 
Mustang Island to Access Road No. 1A, 
then proceeding in a northwesterly di¬ 
rection on Access Road No. 1A to Mus¬ 
tang Island Road (Park Road No. 53), 


then proceeding in a southwesterly di¬ 
rection on Mustang Island Road (Park 
Road No. 53), to its intersection with 
Park Road No. 22, then proceeding in a 
northwesterly direction on Park Road 
No. 22 to its intersection with the city 
limits of Corpus Christi. then following 
the city limits of Corpus Christi in a gen¬ 
erally southwesterly, then westerly, then 
northerly, then northwesterly direction 
to the place of beginning, all being in 
Texas. 

Los Angeles, Calif. 

It is proposed to extend the port of 
entry limits of Los Angeles. Calif., in the 
Los Angeles. Calif., district (Region VII). 
As extended, the geographical boundaries 
of the port of Los Angeles, Calif., would 
include the area in Los Angeles County, 
State of California, described as follows: 

All territory with Los Angeles County 
bounded on the west by Topanga Canyon 
Boulevard, north to the intersection of 
the Simi Valley—San Fernando Valley 
Freeway, and from the intersection of 
the Antelope Valley Freeway and the 
Golden State Freeway along the cor¬ 
porate limits of Los Angeles to the inter¬ 
section of the Foothill Freeway on the 
west boundary of Glendale, southeast to 
the San Gabriel River Freeway, south to 
the Orange County border to the south¬ 
east corporate limit of Long Beach. 

Comments 

Before adopting these proposals, con¬ 
sideration will be given to any written 
comments that are submitted to the 
Commissioner of Customs. Comments 
submitted will be available for public 
inspection in accordance with section 
103.8(b) of the Customs Regulations (19 
CFR 103.8(b)) during regular business 
hours at the Regulations and Legal Pub¬ 
lications Division. Headquarters, U.S. 
Customs Service. 1301 Constitution Ave¬ 
nue NW., Washington, D.C. 20229. 

Authority 

These changes are proposed under the 
authority vested in the President by sec¬ 
tion 1 of the Act of August 1, 1914, 38 
Stat. 623. as amended (19 U.S.C. 2), and 
delegated to the Secretary of the Treas¬ 
ury by Executive Order No. 10289. Sep¬ 
tember 17,1951 (3 CFR 1949-1953 Comp., 
Ch. ID. and pursuant to authority pro¬ 
vided by Treasury Department Order No. 
190, Rev. 14 (42 FR 35239). 

Drafting Information 

The principal author of this document 
was Todd J. Schneider, Attorney, Regu¬ 
lations and Legal Publications Division 
of the Office of Regulations and Rulings, 
U.S. Customs Service. However, person¬ 
nel from other Customs offices partici¬ 
pated in its development, both on mat¬ 
ters of substance and style. 

Dated: October 31, 1977. 

Bette B. Anderson, 

Under Secretary of the Treasury. 

[FR Doc.77-33013 Filed 11-14-77; 8:45 am] 


[4110—03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Parts 101 and 501 ] 

[Docket No. 77N-0292J 

NET-WEIGHT LABELING OF FOOD 

Hearings; Extension of Time for Filing 
Notice of Participation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of public hearings. 

SUMMARY: The Commissioner of Food 
and Drugs is extending the time for filing 
a notice of participation in the public 
hearings on net-weight labeling of food. 
The extension is being granted in view of 
the recent decision by the U.S. Depart¬ 
ment of Agriculture to participate on the 
hearing panel. 

DATES: The public hearings will be held 
on December 8 and 15, 1977, starting at 
10 a.m. Written notice of participation 
must be filed by November 23, 1977. 

ADDRESSES: Written notice of Partici¬ 
pation should be sent to the Hearing 
Clerk (HFC-20). Food and Drug Admin¬ 
istration, room 4-65, 5600 Fishers Lane, 
Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Heinz G. Wilms. Federal State Rela¬ 
tions (HFO-310), Food ard Drug Ad¬ 
ministration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane. Rockville, Md. 20857, 301-443- 
6200. 

SUPPLEMENTARY INFORMATION: A 
notice of public hearings was published 
in the Federal Register of October 14. 
1977 (42 FR 55227) scheduling hearings 
in San Francisco, CA. and Atlanta, GA, 
and setting forth the matters to be 
heard. The hearing in San Francisco 
will be held on December 8, 1977, start¬ 
ing at 10 a.m. in Rm. 1194, San Fran¬ 
cisco State Building, 455 Golden Gate 
Ave. The hearing in Atlanta will be held 
on December 15. 1977, and will begin at 
10 a.m. in the Sheraton “C” Conference 
Room, Sheraton-Biltimore Hotel, 817 
West Peachtree St. NE. The presiding of¬ 
ficer will be Donald Kennedy, Commis¬ 
sioner of Food and Drugs. 

Since the publication of that notice, 
the U.S. Department of Agriculture 
(USDA) has decided to participate on 
the hearing panel. In view of the USDA’s 
decision, the Commissioner believes that 
the time for filing written notice of par¬ 
ticipation should be extended to Novem¬ 
ber 23. 1977. 

A written notice of participation 
should be filed with the Hearing Clerk 
(HFC-20), Food and Drug Administra¬ 
tion, room 4-65, 5600 Fishers Lane, Rock¬ 
ville, Md. 20857, no later than November 
23,1977. The envelope containing the no¬ 
tice of participation should be promi- 
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nently marked “NET WEIGHT HEAR¬ 
ING.” The notice of participation should 
be identified with Docket No. 7TN-0292, 
contain the name, address, and telephone 
number of the person desiring to make 
a statement, along with any business af¬ 
filiation. a summary of the scope of the 
presentation, and the approximate time 
requested for the presentation. A sched¬ 
ule of presentations for the hearings will 
be mailed to each person who files a 
notice of participation and will also be 
available from the Hearing Clerk. In¬ 
dividuals and organizations with com¬ 
mon interests are urged to consolidate 
their presentations. Formal written 
statements (preferably four copies) may 
be presented to the presiding officer on 
the day of the hearing for inclusion in 
the hearing record of this proceeding. 

The hearing will be open to the pub¬ 
lic. Any interested person who files a 
written notice of participation may be 
heard on relevant matters. 

Dated: November 7, 1977. 

Joseph P. Hile. 

Associate Commissioner for 

Compliance. 

[FR Doc.77-32843 Filed 11-10-77,8:45 ami 

[3410-11 ] 

DEPARTMENT OF AGRICULTURE 
Forest Service 
[ 36 CFR Part 264 ] 

PROPERTY MANAGEMENT 
Protection of Insignia 
AGENCY: Forest Service, USDA. 
ACTION: Proposed rule. 

SUMMARY: The Forest Service, Depart¬ 
ment of Agriculture, is considering add¬ 
ing a section to establish the Official For¬ 
est Service Insignia and provide adequate 
future protection. This proposal also 
adds a section relating to Property Man¬ 
agement. The insignia has long been rec¬ 
ognized by the public as representing the 
Forest Service. This proposal would pre¬ 
vent all unauthorized use of the insignia. 

DATES: Comments must be received on 
or before December 15. 1977. 

ADDRESSES: Submit comments to: 

Wallace R. Otterson, Director, Person¬ 
nel Management Staff, Forest Service, 
Department of Agriculture, P.O. Box 
2417, Washington, D.C. 20013. 

All written submissions made pursuant 
to this notice will be available for public 
inspection in room 909, Rosslyn Plaza E., 
1621 North Kent Street, Rosslyn, Va., 
8:15 a.m. to 4:45 pjn.; Monday through 
Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Elmer Moyer, Personnel Management 
Staff, Forest Service, Department of 
Agriculture, P.O. Box 2417, Washing¬ 
ton, D.C. 20013, 703-235-8012. 


It is proposed to amend 36 CFR, Chap¬ 
ter II by adding the following: 

PART 264—PROPERTY MANAGEMENT 

Subpart A—Official Forent Sorv.ce In ignia 

Sec. 

264.1 Definitions. 

264.2 Use of Insignia. 

264.3 Commercial use. 

264.4 Unauthorized use. 

264.5 Power to revoke. 

Authority: 7 U.8.C. 2201. 

§ 264.1 Definition. 

(a) The term “Insignia” means the 
Official Forest Service Insignia 



or a facsimile or simulation. In total or 
in part, thereof which is used in such a 
manner as to suggest the insignia. 

(b) The term “Chief” means the Chief 
of the Forest Service, UJS. Department of 
Agriculture, or a person designated to act 
for him. 

§ 264.2 Use of insignia. 

The insignia is used as the Official For¬ 
est Service insignia on Agency materials. 
The use of this insignia is restricted to 
official materials or as approved in 
§ 264.3. 

§ 264.3 Commercial use. 

(a) The Chief may authorize the com¬ 
mercial manufacture, importation, re¬ 
production or use of the insignia based 
upon the following conditions: 

(1) That the purpose will contribute 
to the public recognition of the Forest 
Service in an official capacity. 

(2) That the proposed use is consist¬ 
ent with the status of a national insignia 
and that such use lends prestige and re¬ 
spect to the organization. 

(3) That a use charge, royalty charge, 
or payment in kind which is reasonably 
related to the commercial value has been 
established. 

(4) That such other conditions as the 
Chief may deem necessary in each case 
have been established. 

(b) Requirements for licenses: Li¬ 
censes when granted, shall conform to 
the following: 

(1) A definite expiration date shall be 
specified. 

(2) The Chief shall retain the right to 
issue additional licenses which in his 
judgment would be in public and Agency 
interest. 

(3) The licensee shall be required to 
have the licensed item available for sale, 
and promotion within a specified period, 
or show cause why this could not be 
done. 

(4) The licensee shall be required to 
invest a specified minimum amount of 
money in the development, production, 
and promotion of the licensed item, as 
determined by the Chief. 

(5) The Chief shall retain the right to 
revoke any license for failure of the 


licensee to comply with all the terms and 
conditions of the license. 

(6) The licensee shall be required to 
submit peridi: progress reports to ap¬ 
praise the Forest Service of his activities 
and progress in achieving stated objec¬ 
tives 

(7) The license shall not be subject to 
transfer or assignment, except as ap¬ 
proved in writing by the Chief. 

(8) The licensee shall not be author¬ 
ized to grant sublicenses in connection 
with the manufacture and sale of the 
item, except as approved in writing by 
the Chief. 

§ 264.4 L’naulliorizwl ukc. 

The manufacture, importation, repro¬ 
duction or use of the insignia, except as 
provided under § 264.3, is unauthorized. 
Furthermore, unauthorized manufac¬ 
ture. importation, reproduction or use is 
subject to criminal penalty under 18 
U.S.C. 701. 

§ 264.5 Power lo revoke. 

It is the intention of these regulations 
that the Chief, in exercising the author¬ 
ities designated hereunder, will at all 
times consider the primary purpose of 
the insignia. All authorities and licenses 
granted under these regulations shall be 
subject to abrogation by the Chief at 
any time he finds that the use involved 
is injurious to the image of the Agency, 
is offensive to decency or good taste, or 
similar reasons, in addition to any other 
limitations and terms contained in the 
licenses and other authorities. 

M. Rupert Cutler, 
Assistant Secretary . 

November 10, 1977. 

|FR Doc.77-33014 Filed 11-14-77:8:46 ami 


[ 6712-01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

[Docket No. 20418; RM-2346; RM-2727; FCC 
77-7101 

ADDING NEW VHF STATIONS IN THE 
TOP 100 MARKErS 

AGENCY: Federal Communications 

Commission 

ACTION: Order of Clarification 

SUMMARY: This action is designed to 
inform parties wishing to comment on 
the VHF “drop-in” proposal for Altoona, 
Pa. It informs them that use of the 
frequency offset 12-f- would minimize the 
interference impact in that area, and it 
notes that offset changes would also be 
required at Clarksburg, W. Va.; Rich¬ 
mond, Va.; and New Bern, N.C. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

DATES: Non-Applicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: James J. Gross, Broadcast Bu¬ 
reau, 202-632-7792. 
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SUPPLEMENTARY INFORMATION: 
Adopted: October 13, 1977. 

Released: November 3,1977. 

In the matter of petition for rule mak¬ 
ing to amend television table of assign¬ 
ments to add new VHF Stations in the 
top 100 markets and to insure that the 
new stations maximize diversity of own¬ 
ership. control and programming. 

1. Paragraph 142 of the Commission’s 
Memorandum Opinion and Order and 
Notice of Proposed Rule Making (“No¬ 
tice”), 63 F.C.C. 2d 840 (1977), in this 
proceeding stated that no offset arrange¬ 
ment was completely workable for the 
Altoona Channel 12 “drop-in” proposal, 
but that the Commission had sometimes 
permitted stations to operate with the 
same offset at less than 250 miles sep¬ 
arations. No offset designation was in¬ 
cluded for this “drop-in” in the Notice 
pending further study by the Commis¬ 
sion. 

2. It now appears that the best offset 
arrangement, with respect to current al¬ 
location standards, would occur with a 
Channel 12 + offset designation for the 
proposed “drop-in” in Altoona. This 
would permit precise offset with the four 
stations to which the Altoona proposal 
is short-spaced (as shown in the maps 
and worksheets attached to the Docket), 
namely: 


WBNG-TV Binghamton, N.Y., Channel 12 

CBS: 

WHYY-TV, Wilmington. Del., Channel 12, 
educational; 

WBOY-TV. Clarksburg, W. Va., Channel 21, 
NBC; and 

WICU-TV, Erie, Pa., Channel 12, NBC. 

However, it would also require offset 
changes at Clarksburg, W. Va., from 12-f- 
to 12—; at Richmond. Va.. from 12— to 
12-f and at New Bern, N.C., from 12+- 
to 12—. 

3. This offset arrangement would re¬ 
sult in the Channel 12 Altoona, Pa., pro¬ 
posal being assigned the same offset as 
WWBT, Channel 12, Richmond, Va.. with 
a distance between sites of approxi¬ 
mately 338 kilometers (210 miles). New 
interference from the “drop-in” to 
WWBT at Richmond, could be limited 
to a small area to the north of Fred¬ 
ericksburg, Va., by employing synchro¬ 
nized carrier operation. 1 

4. While a complete study of this area 
has not been done, it is noted that 
WWBT is an NBC affiliate, and that most 
of the area that would receive interfer¬ 
ence from the “drop-in” is also within 
the predicted Grade B service contour 


1 Synchronized carrier operation (zero off¬ 
set) results In a standard equal to the 28 dB 
desired-to-undestred co-channel signal ratio 
which Is the present nominal 10 kHz offset 
standard. See paragraph 69 of the Notice. 


of WRC-TV, Channel 4. Washington, 
DC., another NBC affiliate. Also, the 
entire area receives Grade B, NBC. serv¬ 
ice from either WHFV. Channel 69, 
Fredericksburg. Va.. or WVIR-TV. Chan¬ 
nel 29. Charlottesville, Va. The additional 
area of interference to the potential serv¬ 
ice of the “drop-in” is negligible due 
to the interference limitations from 
WHYY-TV. Channel 12, Wilmington, 
Del., and WBOY-TV. Channel 12, Clarks¬ 
burg. W. Va. The small amount of addi¬ 
tional interference now predicted for 
WWBT, Richmond, does not substan¬ 
tially affect the results of our cost- 
benefit analysis, and the conclusion 
reached to propose rule making remains 
valid. 

5. We therefore direct the attention of 
parties wishing to comment on the 
Altoona. Pennsylvania, “drop-in” pro¬ 
posal to the attached map and our find¬ 
ing that a Channel 12 + offset designa¬ 
tion would minimize the interference 
impact in this area, and that such offset 
would also require changes at Clarks¬ 
burg, West Virginia (12+ to 12-); Rich¬ 
mond, Va.; (12- to 12 + ) and New Bern, 
North Carolina (12+ to 12 —). 

Federal Covmunications 
Commission, 

William J. Tricarico. 

Acting Secretary. 

[FR Doc.77-32992 Filed 11-14-77.8:45 am] 
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[ 3410-11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

LAND MANAGEMENT PLAN; BIG SUR 

COASTAL UNIT-LOS PADRES NATIONAL 

FOREST 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Land Man¬ 
agement Plan, Big Sur Coastal Unit, Los 
Padres National Forest. Calif.. USDA- 
FS-R5-FES (Adm) -77-02. 

The statement concerns a proposed 
land management plan for the 112,000 
acres of National Forest land known as 
the Big Sur Coastal Unit of the Los Pa¬ 
dres National Forest in Monterey Coun¬ 
ty. Calif. Two areas within this Unit, 
Cone Peak and Silver Peak containing 
34,000 acres, have been inventoried as 
“roadless." One of these areas. Cone 
Peak, is under Congressional considera¬ 
tion as an addition to the Ventana Wil¬ 
derness. 

On June 10. 1977. the Department of 
Agriculture recommended that the Cone 
Peak Area discussed in this statement be 
designated as an addition to the Ventana 
Wilderness in H.R. 3454. Accordingly, the 
Cone Peak Area will be protected to re¬ 
tain its wilderness characteristics until 
further decisions are made by the Con¬ 
gress or the Department. 

The Plan recommends that mainte¬ 
nance of the unique visual qualities of 
the area be emphasized. It gives strong 
emphasis to dispersed types of recrea¬ 
tion. There are also provisions for a fuel 
modification program on 10,000 acres, 
additional day-use facilities along Cali¬ 
fornia State Highway 1. and land pur¬ 
chase of 2,5000 acres of privately-owned 
lands. Adverse impacts include increased 
fire risk as a result of more people en¬ 
gaging in back-country activities, and 
some short-term erosion and visual 
losses resulting from the use of pre¬ 
scribed fire. 

During the printing of the final envi¬ 
ronmental statement nearly one-third of 
the Planning Unit was burned in the 
devastating Marble Cone Fire which be¬ 
gan as two separate lightning caused 
fires within the Ventana Wilderness on 
August 1, 1977. The fire consumed 177,- 
900 acres of valuable watershed and rec¬ 
reational lands. Although resource dam¬ 
age caused by the fire will, in the short¬ 
term, reduce the area available for 
high-quality disphered recreation and 
aesthetic enjoyment, long-term Forest 


Service management goals as proposed 
in the Land Management Plan remain 
applicable. 

This final environmental statement 
was transmitted to the Council on Envi¬ 
ronmental Quality (CEQ) on November 
8. 1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forest Service. So. Agriculture Bldg . 

room 3210. Washington. D.C. 20013. 
Regional Forester. US. Forest Service, room 

520. San Francisco. Calif. 94111. 

Forest Supervisor, Los Padres National For¬ 
est. 42 Aero Camlno, Goleta. Calif. 93017. 
District Ranger. Monterey Ranger District. 

406 South Mildred, King City, Calif. 93030. 

A limited number of single copies are 
available, upon request, from Forest 
Supervisor Allan J. West, Los Padres Na¬ 
tional Forest, 42 Aero Camino, Goleta, 
Calif. 93017. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ guideline. 

Einar L. Roget, 
Acting Deputy Chief. 

November 8, 1977. 

|FR Doc.77-32946 Filed 11 -14r-77;8:45 ami 


[3410-16 ] 

Soil Conservation Service 

FACTORY CREEK WATERSHED, ALA. 

Intent to Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service. U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is being pre¬ 
pared for the Factory Creek Watershed. 
Sumter County, Ala. 

The environmental assessment of this 
Federal action indicates that the project 
may cause significant local, regional, or 
national impacts on the environment. As 
a result of these findings, Mr. William B. 
Lingle, State Conservationist, Soil Con¬ 
servation Service, has determined that 
the preparation and review of an en¬ 
vironmental impact statement is needed 
for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. Al¬ 
ternatives being considered are conser¬ 
vation land treatment and combinations 
of flood water retarding structures. 


A draft environmental impart state¬ 
ment will be prepared and circulated for 
review by agencies and the public. The 
Soil Conservation Service invities par¬ 
ticipation of agencies and individuals 
with expertise or interest in the prep¬ 
aration of the draft environmental im¬ 
pact statement. The draft environmen¬ 
tal impact statement will be developed by 
Mr. William B. Lingle, State Conserva¬ 
tionist, Soil Conservation Service. PO 
Box 311. Auburn, Ala. 36830. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. Watershed Protection and 
Flood Prevention Program—Pub. L. 83-566, 
16 US.C. 1001-1008) 

Joseph W. Hass. 

Assistant Administrator for 
Water Resources , Soil Con¬ 
servation Service , UJ>. De- 
partinent of Agriculture t 

Washington. D.C . 

(FR Doc.77-32984 Filed ll-14-77;8:45 am) 


[3410-16] 

KiWANIS PARK RC&D MEASURE. ARIZ. 

Intent To Not Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969* the Council on Environmental 
Quality Guidelines, (40 CFR Part 1500>; 
the Soil Conservation Service Guidelines; 
(40 CFR Part 650); the Soil Conserva¬ 
tion Service, U.S. Department of Agricul¬ 
ture, herein gives notice that an environ¬ 
mental impact statement is not being 
prepared for the Kiwanis Park RC&D 
Measure, City of Tempe, Maricopa 
County. Ariz. 

The environmental assessment of tins 
federally-assisted action indicates that 
this measure will cause no significant 
local, regional or national adverse im¬ 
pacts on the environment. As a result of 
these findings, Mr. Thomas G. Rocken- 
baugh, State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
is not needed for this measure. 

The purpose of this measure is the en¬ 
hancement of an existing water-based 
recreation area in the city of Tempe 
through installation of basic facilities 
and by revegetation of barren areas. The 
planned works of improvement include 
an access road, two docks and piers, a 
parking lot, eight double and six single 
picnic ramadas. two flush-type sanitary 
facilities, and 27 acres of landscaped 
vegetation. An automatic sprinkler sys¬ 
tem will be installed on 15 of the 27 acres. 

This notice of intent to not prepare 
an environmental impact statement has 
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been forwared to the Council on En¬ 
vironmental Quality. The basic data de¬ 
veloped during the environmental as¬ 
sessment is on file and may be reviewed 
by interested parties at the Soil Con¬ 
servation Service State Office, 3008 Fed¬ 
eral Building, 230 North First Avenue, 
Phoenix, Ariz. 85025. An environmental 
impact appraisal has been prepared and 
provided to various federal, state, and 
local agencies and interested parties. A 
limited number of copies of the environ¬ 
mental impact appraisal are available to 
fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposed measure will 
be taken until December 15. 1977. 

Dated: November 9, 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703 (16 U.S.C. 690 a-f, g).) 

John H. Miner, 

Chief , Resource Conservation & 
Development Branch. Soil 
Conservation Service 

(FR Doc.77-32985 Filed 11-44-77:8:45 am] 


[3410-16] 

UPPER SAN MARCOS RIVER WATERSHED. 

TEX. 

Intent to Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service. U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is being pre¬ 
pared for the Upper San Marcos River 
Watershed, Comal and Hays Counties, 
Tex. 

The environmental assessment of this 
Federal action indicates that the proj¬ 
ect may cause significant local, regional, 
or national impacts on the environment. 
As a result of these findings, Mr. George 
C. Marks. State Conservationist, Soil 
Conservation Service, has determined 
that the preparation and review of an 
environmental impact statement is 
needed for this project. 

The project concerns a plan to treat 
and manage soil and water resources, 
obtain a 99-95 percent reduction in av¬ 
erage annual damages to urban property, 
obtain a 60-75 percent reduction in aver¬ 
age annual flood damages to agricul¬ 
tural properties, provide opportunities 
for public water-based recreation, pro¬ 
tect fragile and unique habitats along 
the San Marcos River, and increase the 
quality of life for the area as a result of 
project installation. 

The planned works of improvement 
are six floodwater retarding structures, 
water resources improvement, and pub¬ 
lic water-based recreation facilities to 
be installed within a 6-year Installation 
period. 


A draft environmental impact state¬ 
ment will be prepared and circulated for 
review by agencies and the public. The 
Soil Conservation Service invites par¬ 
ticipation of agencies and individuals 
with expertise or interest in the prepara¬ 
tion of the draft environmental impact 
statement. The draft environmental im¬ 
pact statement will be developed by Mr. 
George C. Marks, State Conservationist, 
Soil Conservation Service, W. R. Poage 
Federal Building, 101 South Main Street. 
Temple, Tex. 76501. 

Dated: November 8. 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, Watershed Protection and 
Flood Prevention Program—Pub. L. 83-586, 
16 UJB.C. 1001—1008) 

Joseph W. Haas, 
Assistant Administrator for 
Water Resources , Soil Con¬ 
servation Service . United 

States Department of Agricul¬ 
ture . Washington , D.C. 

(FR Doc.77-32983 Filed 11-14-77:8:45 am] 

[6320-01 ] 

CIVIL AERONAUTICS BOARD 

| Docket No. 29336; Order 77^11-431 

AIR BVI (1976) LTD. 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 10th day of November 1977. 

Air BVI Ltd. Is the holder of a foreign 
air carrier permit' authorizing: (a) For¬ 
eign air transportation of persons, prop¬ 
erty. and mail between the coterminal 
points Antigua, Barbuda. Montserrat. St. 
Kitt, Nevis, and Anguilla. British West 
Indies; and the British Virgin Islands; 
the intermediate points St. Maarten, 
Netherlands Antilles; St. Croix and St. 
Thomas, V.I.; and San Juan. PJEL; and 
the terminal point Santo Domingo. Do¬ 
minican Republic: and (b) the perform¬ 
ance of charter trips in foreign air trans¬ 
portation pursuant to Part 212 of the 
Board’s Economic r egulations. 

By application filed on May 28. 1976. 3 
Air BVI (1976) Ltd. requests approval of 
the transfer to Air BVI (1976) Ltd. of 
the foreign air carrier permit currently 
held by Air BVI Ltd. Air BVI (1976) Ltd. 
further requests 3 that its application be 
handled by show-cause procedures. 

The Government of the United King¬ 
dom has advised the United States Gov¬ 
ernment that Air BVI Ltd. lias under¬ 
gone reorganization, and that, as a re- 


1 Issued pursuant to Order 72-4-149. ap¬ 
proved Apr. 26. 1072. 

* A copy of the application has been trans¬ 
mitted to the President of the United States 
In accordance with the requirements of sec¬ 
tion 801 of the Aot. 

8 By motion for an order to show cause, 
filed .Tune 16, 1076. ns amended on July 1, 
1076, and Mar. 11.1977. 


suit of the reorganization, the ownership 
and effective control of the carrier by 
citizens of the United Kingdom has been 
strengthened. Further, the British Gov¬ 
ernment stated that, as of May 28, 1976, 
Air BVI Ltd. is reconstituted as Air BVI 
(1976) Ltd. Accordingly, the Government 
of the United Kingdom has formally des¬ 
ignated * * Air BVI (1976) Ltd. under the 
Air Transport Services Agreement be¬ 
tween the United States and the United 
Kingdom to provide the service contem¬ 
plated by the Agreement in lieu of Air 
BVI Ltd. In the Foreign Air Carrier Per¬ 
mit Investigation. Air BVI Ltd., recon¬ 
stituted as Air BVI (1976) Ltd., has sub¬ 
mitted evidence that the carrier is sub¬ 
stantially owned and effectively con¬ 
trolled by citizens of the United Kingdom 
and citizens of the British Virgin Islands.® 
Seven of the eight directors of Air BVI 
(1976) Ltd. are United Kingdom na¬ 
tionals, while the remaining director is a 
Canadian citizen residing in the British 
Virgin Islands. At the time the carrier 
submitted evidence for the Foreign Air 
Carrier Permit Tnvestigaiton , that Cana¬ 
dian citizen (Mr. Peter M. Armour) was 
also Executive Vice President of the com¬ 
pany. Effective June 30. 1977, however. 
Mr. Armour resigned as Executive Vice 
President, and no longer retains any ac¬ 
tive role in the day-to-day management 
of Air BVI (1976) Ltd. It is tentatively 
found from the foregoing that Air BVI 
(1976) Ltd. is owned and controlled by 
nationals of the United Kingdom, and 
that It has been duly designated to pro¬ 
vide the services contemplated hy the 
Agreement in lieu of Air BVI Ltd. 

It is also tentatively found that Air 
BVI (1976) Ltd. is fit, willing, and able 
to perform the service for which author¬ 
ity is sought. In Order 72-4-149. the 
Board previously found that Air BVI Ltd. 
met the fitness standards of the Act, and 
that the service proposed was in the 
public interest. Air BVI Ltd. has no his¬ 
tory of formal violations of Board Regu¬ 
lations. In the Foreign Air Carrier Per¬ 
mit Investigation, the carrier’s submis¬ 
sion demonstrates that Air BVI (1976) 
Ltd. has purchased the assets and lia¬ 
bilities of Air BVI Ltd. on May 28. 1976; 
that the carrier has shown an operating 
profit since July 1973, and that its finan¬ 
cial position is sound. 6 

On the basis of the record before us. 
Air BVT (1976) Ltd. has demonstrated 
that the transfer of Air BVI Ltd.’s for¬ 
eign air carrier permit to Air BVI G976) 
Ltd. is in the public Interest, and that it 
possesses the necessary fitness, willing¬ 
ness, and ability to provide the services 
authorized by that permit, and to con¬ 
form to the provisions and requirements 
of the Act and the Board’s Regulations. 

In view of the foregoing and all the 
facts or record, the Board tentatively 
finds: 


4 By diplomatic note dated May 25, 1076, 
from the Embassy or the United Kingdom. 

* Foreign Air Carrier Permit Investigation 
(Docket 29747), 

•Ibid. 
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1. That Air BVI (1976) Ltd. is sub¬ 
stantially owned and effectively con¬ 
trolled by nationals of the United King¬ 
dom; 

2. That Air BVI (1976) Ltd. has been 
designated bv the Government of the 
United Kingdom under the Air Trans¬ 
port Services Agreement between the 
United States and the United Kingdom 
to provide the service contemplated by 
the Agreement in lieu of Air BVI Ltd.; 

3. That it is in the public interest to 
transfer and reissue to Air BVI (1976) 
Ltd., the foreign air carrier permit held 
by Air BVI Ltd.; 

4. That Air BVI (1976) Ltd. is fit. will¬ 
ing. and able to perform the air trans¬ 
portation contemplated in the Agree¬ 
ment in lieu of Air BVI Ltd., and to con¬ 
form to the provisions of the Act and 
the rules, regulations, and requirements 
of the Board; 

5. That the permit reissued to Air BVI 
(1976) Ltd. should be subject to the 
terms, conditions, and limitations con¬ 
tained in the specimen form of foreign 
air carrier permit attached to this order, 7 
and to such other reasonable terms, con¬ 
ditions, and limitations required by the 
public interest as may from time to time 
be prescribed by the Board; 

6. That it is in the public interest to 
cancel the foreign air carrier permit is¬ 
sued to Air BVI Ltd., by Order 72-4- 
149, effective upon the effective date of 
the permit issued here to Air BVI (1976) 
Ltd.; 

7. That Air BVI (1976) Ltd.’s present 
application presents no questions of fact 
or law that will require an evidentiary 
hearing for their resolution ; 

8. That except to the extent granted, 
the application of Air BVI (1976) Ltd. 
in Docket 29336 is denied; and 

9. That the transfer of Air BVI Ltd.’s 
foreign air carrier permit to Air BVI 
(1976) Ltd. is not a “major federal ac¬ 
tion significantly affecting the quality of 
the human environment” within the 
meaning of section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969, 
and will not constitute a “major regu¬ 
latory action” under the Energy Policy 
and Conservation Act of 1975 (EPACA), 
as defined in § 313.4(a) (1) of the Board’s 
regulations. 7 * 

Accordingly, it is ordered, That: 

1. All interested persons are directed 
to show cause why the Board should not 
make final the tentative findings and 
conclusions set forth here, and why the 
foreign air carrier permit issued to Air 
BVI Ltd. by Order 72-4-149 should not, 
subject to the approval of the President 
pursuant to section 801 of the Act. be 
transferred and reissued to Air BVI 
(1976) Ltd. in the form of the specimen 
permit attached to this order, and the 
foreign air carrier permit issued to Air 


7 Filed as part of the original document. 

Our tentative finding Is based upon the 
fact that the transfer to Air BVI (1976) Ltd. 
will not result In a significant increase in 
civil aviation operations at U.8. points, or in 
the consumption of aviation fuel. 


BVI Ltd. by Order 72-4-149 be canceled 
effective on the effective date of said per¬ 
mit; 

2. Any interested person having objec¬ 
tion to the issuance of an order making 
final the tentative findings and conclu¬ 
sions here and issuing said permit shall, 
within 21 days after the adoption of this 
order, file with the Board and serve upon 
the persons named in paragraph 5. a 
statement of objection! specifying the 
part or parts of the tentative findings 
and conclusions objected to, together 
with a summary of testimony, statistical 
data and such evidence expected to be 
relied upon in support of the statement 
of objections. If. an evidentiary hearing 
is requested, the objector should state in 
detail why su:h hearing is considered 
necessary and what relevant and mate¬ 
rial facts he would expect to establish 
through such hearing which cannot be 
established in written pleadings; 

3. If timely and properly supported ob¬ 
jections arc filed, further consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken bv the Board: Provided , 
That the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions here if it is de¬ 
termined that there are no factual issues 
present that warrant the holding of an 
evidentiary hearing.* 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; and 

5. This order shall be served upon Air 
BVI Ltd., Air BVI (1976) Ltd., and the 
Ambassador of the United Kingdom in 
Washington, D.C. 

This order will be published in the 
Federal Register and will be transmitted 
to the President. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,* 
Secretary. 

[FR Doc.77-33005 Filed 11-14-77;8:45 am] 


[ 6320—01 ] 

[Docket Nos. 31426, 31455, 31502; Order 
77-1057) 

AMERICAN AIRLINES, INC. AND EASTERN 
AIR LINES, INC. 

Order Dismissing Complaints; Correction 1 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of October 1977. 

The order should be titled: “ORDER 
DISMISSING COMPLAINTS”. 

The listing of Dockets should read as 
follows: 

Dockets 31426, 31455, 31602. 


•8ince provision Is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 

9 All Members concurred. 

»Published at 42 FR 56141, Oct. 21, 1977. 


The first line of the first sentence of 
the second paragraph should read as fol¬ 
lows: 

“The Commonwealth of Puerto Rico 
(Commonwealth) has filed complaints 
« * »•» 

On page 2 make the following change 
to the ordering paragraph as follows: 

1. The complaints in Dockets 31426, 
31455, and 31502 are dismissed; and 

Dated: November 3, 1977. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc.77-33006 Filed 11-14-77:8:45 am) 


[ 6320-01 ] 

[Docket No. 30904; Order 77-11-48[ 

JOINT AIRLINE DISCUSSIONS 

Order Regarding Transportation of the 
Handicapped 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
10th day of November 1977. 

By Order 77-8-66, August 16, 1977, the 
Board authorized for a period of sixty 
days joint airline discussions on the car¬ 
riage of handicapped persons. 1 On Octo¬ 
ber 14,1977, the carriers filed an applica¬ 
tion requesting that this discussion 
authority be extended for an additional 
270 days. 

Pursuant to Order 77-8-66, the car¬ 
riers held an open meeting on September 
28, 1977, to discuss implementation of 
uniform joint procedures and tariffs re¬ 
lating to the transportation of the han¬ 
dicapped. The discussion revealed that 
a considerable amount of work and time 
would be required to gather and dissemi¬ 
nate all of the individual carrier proce¬ 
dural manual filings, as required by the 
Federal Aviation Administration, as well 
as the tariffs required to be filed with the 
Board. The carriers concluded that a 
working group would have to be ap¬ 
pointed to formulate a set of uniform 
rules and procedures for joint interline 
application. The carriers agreed that fur¬ 
ther discussions would have to be held, 
and that a request be made to the Board 
to extend the discussion authority. 

Upon consideration of the application, 
and all other relevant matters, it is clear 
that the extension of the authorization 
of these discussions should result in im¬ 
proved procedures for the transportation 
of handicapped persons and thus are in 
the public interest. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) 412, and 414 thereof: 

It is ordered, That: 

1. The authority to hold joint air car¬ 
rier discussions relating to the transpor¬ 
tation of the handicapped permitted by 
Order 77-8-66 is hereby extended to and 
including July 9, 1978; and 

2. This order shall be served upon all 
U.S. air carriers. 


1 Tbe discussion authority expired with 
October 14, 1977. 
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This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 8 
Secretary . 

|Fit Doc.77-33010 Filed 11-14-77;8:45 am] 


[ 6320-01 ] 

[Docket No. 30984; Order 77-11 -44J 

LEAVENS AIR CHARTER LTD. 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 10th day of November 1977. 

By application filed June 19. 1977, 1 
Leavens Air Charter Ltd. (Leavens) re¬ 
quests a foreign air carrier permit to 
engage in charter foreign air transporta¬ 
tion of persons and their accompanying 
baggage, and planeload charter foreign 
air transportation of property, between 
any point or points in Canada and the 
United States, using “small aircraft" 2 as 
defined by the Nonscheduled Air Service 
Agreement executed on May 8, 1974, by 
the Governments of the United States 
and Canada. 

Fitness of Applicant for a Foreign 
Air Carrier Permit 

Leavens was incorporated under the 
Corporations Act of the Province of 
Ontario on April 18, 1963.’ The Air 
Transport Committee of the Canadian 
Transport Commission has issued 
Leavens license No. A.T.C. 212/51 (CF>, 
dated August 9, 1976, a class 9-4 license 
which authorizes the holder to operate 
international charter commercial air 
services from a base at Toronto, Ontario. 
The licensee is restricted in its operations 
to the use of Group C aircraft.* * The 
Canadian Department of Transport, Civil 
Aviation Branch, has issued Leavens 
Operating Certificate No. 287, dated 
July 6, 1976, which certifies that Leavens 
is adequately equipped and able to con¬ 
duct a safe operation. 

The applicant's balance sheet as of 
December 31, 1975, showed current assets 


3 All Members concurred. 

1 A copy of the application has been trans¬ 
mitted to the President of the United States 
in accordance with the requirements of sec¬ 
tion 801 of the Act. 

* ‘’Small aircraft'* are defined by the Non¬ 
scheduled Air Service Agreement as aircraft 
which are not "Jarge aircraft." "Large air¬ 
craft" are defined as aircraft having both 
(a) a maximum passenger capacity of more 
than 30 seats or a maximum payload capacity 
or more than 7.500 pounds, and (b) a maxi¬ 
mum authorized takeoff weight on wheels 
greater than 35.000 pounds. 

a Leavens was originally incorporated under 
the name leavens Car & Truck Leasing Ltd. 
On Nov. 22, 1968. the name of the corpora¬ 
tion was changed to Leavens Air Charter Ltd. 

* Under the Canadian Air Transport Com¬ 
mittee regulations, Group C consists of air¬ 
craft having a maximum authorized takeoff 
weight on wheels greater than 7,000 pounds, 
hut not greater than 18,000 pounds. 


of $2,280,777 and current liabilities of 
$2,492,332. Total assets were $2,299,812. 
For the year ended December 31, 1975, 
the carrier had a net loss of $244,899 
compared with net earnings of $17,900 
for the year 1974. However, the 1975 net 
result reflects a $265,253 write down of 
aircraft. Without the write down, net 
results for 1975 would have been a posi¬ 
tive $20,354. Leavens states that at no 
time since its inception has it been un¬ 
able to meet current financial obligations 
nor has it defaulted on any commitments 
to provide transportation. 

The carrier owns two aircraft. Both 
are Mitsubishi MU-2’s with a seating 
capacity of seven and a maximum au¬ 
thorized takeoff weight of 10,470 pounds. 
During the last five years, the applicant 
has not had any safety or tariff violations 
or any accidents. 

“Public Interest" in Award of the 
Authority Sought 

The applicant relies upon the Non¬ 
scheduled Air Service Agreement signed 
by the Governments of Canada and the 
United States on May 8,1974, as the basis 
for the grant of the requested authority. 
By diplomatic note No. 258. dated 
June 21.1977, the Government of Canada 
designated the applicant under the 
Agreement to perform charter services 
with small aircraft. 8 

Ownership and Control of the 
Applicant 

The officers of the corporation are Mr. 
Charles Leavens, President; Mr. Robert 
Leavens, Vice President; Mr. Douglas 
Leavens, Secretary; and Mr. William 
Clark, Assistant Secretary. All of the of¬ 
ficers are Canadian citizens. The sole 
shareholder of Leavens Air Charter Ltd. 
is Leavens Bros. Ltd., a company incor¬ 
porated under the laws of the Province 
of Ontario. All of the shareholders of 
Leavens Bros. Ltd. are Canadian citizens. 

The applicant states that none of Its 
officers or shareholders owns either di¬ 
rectly in indirectly any stock or other 
interest in any U.S. carrier, any Canad¬ 
ian carrier (other than Leavens), foreign 
air carrier, any person engaged in a 
phase of aeronautics, any common car¬ 
rier, or any person whose principal busi¬ 
ness is the holding of stock in, or control 
of, any such entities. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes; 

1. That Leavens Air Charter Ltd. is 
substantially owned and effectively con¬ 
trolled by nationals orcanada; 

2. That it is in the public interest to 
issue a foreign air carrier permit for 
small aircraft operations to Leavens Air 


5 See Docket 26473. The diplomatic note 
designates Leavens Air Charter Ltd. in lieu 
of Leavens Bros. Ltd., a carrier designated 
by the Government of Canada on May 9. 1974. 
for operations with small aircraft only pur¬ 
suant to the Agreement. Leavens Bros. Ltd.'s 
class 9-4 international charter license was 
transferred to Leavens Air Charter I'd on 
Dec. 10. 1076. 


•Charter Ltd. authorizing it to engage in 
charter foreign air transportation with 
small aircraft of persons and their ac¬ 
companied baggage and planeload char¬ 
ters of property between any point or 
points in Canada and the United States; 

3. That the public interest requires 
that the exercise of the privileges granted 
by said permit shall be subject to the 
terms, conditions, and limitations con¬ 
tained in the specimen form of permit 
attached to this order," and to such other 
reasonable terms, conditions, and limita¬ 
tions required by the public interest as 
may from time to time be prescribed by 
the Board; 

4. That Leavens Air Charter Ltd., Is fit, 
willing, and able properly to perform 
the above-described foreign air transpor¬ 
tation and to conform to the provisions 
of the Act and the rules, regulations, 
and requirements of the Board there¬ 
under; 

5. That except to the extent granted 
here, the application of Leavens Air 
Charter Ltd. in Docket 30984 should be 
denied; and 

6. That an evidentiary hearing is not 
required in the public interest/* 

Accordingly , it is ordered , That: 

1. All interested persons are directed to 
show cause why the Board should not 
make final the tentative findings and 
conclusions set forth here, and why a 
foreign air carrier permit in the form of 
the specimen permit attached to this 
order should not, subject to the approval 
of the President pursuant to section 801 
of the Act, be issued to Leavens Air 
Charter Ltd.; 

2. Any interested person having objec¬ 
tion to the issuance of an order making 
final the tentative findings and conclu¬ 
sions here and issuing said permit shall, 
within 21 days after the adoption of this 
order, file with the Board and serve upon 
the persons named in paragraph 5. a 
statement of objections specifying the 
part or parts of the tentative findings 
and conclusions objected to. together 
with a sumary of testimony, statistical 
data and such evidence expected to be 
relied upon in support of the statement 
of objections. If an evidentiary hearing 
is reouested. the objector should st^te in 
detail why such hearing is considered 
necessary and what relevant and mate¬ 
rial facts he would expect to establish 
through such hearing which cannot be 
established in written pleadings; 

3. If timely and properly supported ob¬ 
jections are filed, further consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board. Provided, 
That the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions here if it deter¬ 
mined that there are no factual issues 


0 Filed as part of the original document. 

We also tentatively find that our pro¬ 
pose! action will not constitute a “major 
regulatory action" undor the Energy PoUcy 
and Conservation Act as defined in § 313 4 
(a)(1) of the Board’s Regulations. 
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present that warrant the holding of an 
evidentiary hearing; 7 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter in accord¬ 
ance with the tentative findings and 
conclusions set forth here; and 

5. This order shall be served upon 
Leavens Air Charter Ltd. and the Am¬ 
bassador of Canada in Washington, D.C. 

This order will be published in the 
Federal Register and will be transmitted 
to the President. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,® 
Secretary. 

(FR Doc.77-33007 Piled X 1-14-77;8:45 ami 


[ 6320-01 ] 

[Docket No. 31261; Order 77-10-29] 

PAN AMERICAN WORLD AIRWAYS, INC. 

Order Regarding U.S.-United Kingdom 
Cargo Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 7th day of October 1977. 

On August 9, 1977, Pan American 
World Airways, Inc. (Pan American) 
filed a petition requesting authority to 
engage in discussions with British Air¬ 
ways. Trans World Airlines, Inc. (TWA) 
and Seaboard World Airlines, Inc. (Sea¬ 
board) on the subject of cargo rates be¬ 
tween the United States and the United 
Kingdom. In support of its petition, Pan 
American submits that cargo rates in the 
U.S./UJK. market are not now covered 
by an inter-carrier LATA agreement, and 
several allegedly uneconomic and dis¬ 
criminatory rates such as British Air¬ 
ways’ contract rates (CCR) and TWA’s 
advance purchase rates have been pro¬ 
posed or implemented in this market; 
that such rates have adversely affected 
other U.S./Europe markets and have 
caused other uneconomic rate reductions 
and tariff violations, especially in 
Europe-originating markets; and that 
the situation poses a serious threat to the 
continued operation of all-cargo services 
in transatlantic markets, and in these 
circumstances the Board should again 
permit carriers providing cargo service 
in the U.S./U.K. market to discuss rates. 1 

TWA has filed an answer in support of 
Pan American’s petition, stating that it 
agrees that steps should be taken to¬ 
ward rationalizing -the transatlantic 
cargo rate structure. 

The Board h~is decided to deny Pan 
American’s petition. In taking this ac¬ 
tion, we have closely considered the cur¬ 
rent situation in the U.S./U.K. market 
and the events of recent months which 


7 Si ee provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 

• All Members concurred. 

* Pan American cites Order 77-2 117, Feb¬ 
ruary 24, 1977, in which the Board author¬ 
ized UB./U.K. c.irgo rate discussions for sim¬ 
ilar reasons. The Board approval Is required 
because Seaboard is not an I' ^A member. 


led to Pan American’s request. British 
Airways filed cargo contract rates, which 
the Board suspended in Order 76-12-162, 
December 17, 1976, but which British 
Airways proceeded to use illegally 
through June 1977, when a court in¬ 
junction was issued.* * Subsequently, 
British Airways filed new contract rate 
tariffs slightly different from its original 
proposal, for effectiveness October 6, 
1977. The Boird set the matter for oral 
argument, which we heard on September 
16.1977.* 

After carefully considering the posi¬ 
tions of the various parties, the Board 
decided that British Airway’s CCR tar¬ 
iffs should be suspended pending investi¬ 
gation. The Board concluded that, while 
we could not make a firm finding that 
the CCR rates should be suspended on 
the basis of unreasonableness or unjust 
discrimination, nevertheless British Air¬ 
ways’ proposal was a serious competitive 
threat to the U.S. carriers’ operations, 
particularly their all-cargo services, and 
that they should not go into effect until 
the United States was assured that the 
U.S. carriers would have the opportunity 
to compete on a fair and equal basis. As 
explained in Order 77-10-2, September 
23, 1977, the U.S. carriers may not be 
able to respond effectively by merely 
matching CCR identically, but rather 
may need to seek other alternatives. 
Since it is uncertain whether the U.K. 
authorities would accept such alterna¬ 
tive proposals by the U.S. c?rriers, and 
we could not suspend British Airways' 
CCR once it became effective, it was nec¬ 
essary to suspend it in order to deter¬ 
mine if the U.S. carriers will have on 
adequate opportunity to explore compet¬ 
itive alternatives. 

We consider Pan American's request 
for inter-carrier discussions against this 
background. The proponents of carrier 
discussions have not demonstrated that 
the benefits of authorizing talks out¬ 
weigh their anticompetitive implications. 
The Board suspended the CCR tariffs 
solely on the basis that there was no 
assurance that competitive proposals by 
the U.s. carriers would be permitted by 
the U.K. authorities to become effective. 
We are not convinced that our goal of 
promoting the maximum feasible price 
competition in this market will be as¬ 
sured by authorizing all the competitors 
to sit down and discuss how they will 
compete. The proponents have not made 
a convincing case that discussions are 
necessary, or that the U.S. carriers will 
be unable to devise and offer effective 
competitive alternatives to CCR through 
the usual tariff filing procedure, and the 
request for discussion authority will 
therefore be denied. 

Accordingly , it is ordered, That: 

The petition of Pan American World 
Airways, Inc. in Docket 31261 is denied. 


*CA.B. v. British Airways Board. U.S.D.C., 
S.D.N.Y.. 77 CTV.1456-CSH. 

8 British Airways and TWA supported the 
CCR tariffs. Pan American, Seaboard, and 
The Flying Tiger Line Inc. (Tiger) opposed 
them. 


This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,* 

Secretary. 

|FR Doc.77-33009 Filed 11-14-77:8:45 am) 


[ 632-5-01 ] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule LX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant for Pro¬ 
gram Planning, Office of Director of De¬ 
fense Research and Engineering, Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-32933 Filed 11-14-77;8:45 am] 


[6355-01 ] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

INTERAGENCY REGULATORY LIAISON 
GROUP, TESTING STANDARDS AND 
GUIDELINES WORK GROUP 

Meeting 

Cross References: For the text of a 
notice announcing a meeting of the In¬ 
teragency Regulatory Liaison Group, 
Testing and Standards Guidelines Work 
Group, on December 14, 1977, see FR 
Doc. 77-33025, which appears under the 
Environmental Protection Agency in the 
Notices section of this issue. For the 
correct page number, refer to the listing 
for the Environmental Protection Agency 
in the table of contents at the beginning 
of this issue. 


[3910-01 ] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
SCIENTIFIC ADVISORY BOARD 
Meeting 

November 14, 1977. 

The USAF Scientific Advisory Board 
ad hoc Committee on the Advanced 
ICBM Technology (M-X> Program will 
hold a meeting on November 29-30, 1977 
at Norton Air Force Base, California 
from 8:30 am. to 4:30 p.m. each day. 

The Committee will receive classified 
briefings and conduct classified discus¬ 
sions concerning M-X Basing Alterna¬ 
tives. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 

•All members concurred. 
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(1) thereof, and accordingly, will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at: 
202-697-8404. 

Frankie S. Estep, 

Air Force Federal Register Liaison. 

Directorate of Administration. 
[PH Doc.77-33202 Filed 11-14-77:11:45 amj 


[ 3710 - 08 ] 

Department of the Army 

ROCKY MOUNTAIN ARSENAL, COLO. 

Filing of Final Environmental Impact 
Statement 

In compliance with the National Envi¬ 
ronmental Policy Act of 1969, the Army 
on 11 November 1977 provided the Coun¬ 
cil on Environmental Quality with the 
Final Environmental Impact Statement 
for OPERATION RMT, Movement of 
Weteye bombs from Rocky Mountain 
Arsenal, Colo., to Tooele Army Depot 
(South Area), Utah. 

Copies of the statement have been for¬ 
warded to concerned Federal, State, and 
local agencies. Interested organizations 
or individuals may obtain copies from 
Commander, US Army Armament Mate- 
ri al R eadiness Command, Building 390, 
ATTN: DRSAR-ASN (Mr. N. H. Baker), 
Rock Island, HI. 61201 (phone (309) 794- 
5916>. 

In the Washington area, inspection 
copies may be seen in the Environmental 
Office, Office of the Assistant Chief of 
Engineers, Room 1E676, Pentagon, 
Washington, D.C. 20310 (phone (202> 
694-1163). 

Dated: November 4, 1977. 

•Bruce A. Hildebrand, 
Deputy for Environmental Af¬ 
fairs, Office of the Assistant 
Secretary of the Army (Civil 
Works ). 

[PR Doc.77-32920 FUed 11-14 77:8:45 am| 


[ 3710 - 08 ] 

TOOELE ARMY DEPOT, UTAH 

Filing of Final Environmental Impact 
Statement 

In compliance with the National Envi¬ 
ronmental Policy Act of 1969, the Army 
on 4 November 1977 provided the Coun¬ 
cil on Environmental Quality with the 
Final Environmental Impact Statement 
for Operation of the Chemical Agent Mu¬ 
nitions Disposal System (CAMDS) at 
Tooele Army Depot, Utah. 

Copies of the statement have been for¬ 
warded to concerned Federal, State, and 
local agencies. Interested organizations 
or individuals may obtain copies from 
Project Manager, Chemical Demilitari¬ 
zation and Installation Restoration, 
ATTN: DRCPM-DRD-TM (Mr. S. P. 
Torrisi), Building E4585. Aberdeen Prov¬ 
ing Ground, Md. 21010 (phone (301) 
671-2041). 


In the Washington area, inspection 
copies may be seen in the Environmental 
Office, Office of the Assistant Chief of 
Engineers, Room 1E676, Pentagon, 
Washington, D.C. 20310 (phone (202) 
694-1163). 

Dated: November 4, 1977. 

Bruce A. Hildebrand, 
Deputy for Environmental Af¬ 
fairs. Office of the Assistant 
Secretary of the Army (Civil 
Works). 

|FR Doc.77-32921 Filed 11-14-77:8:45 am| 


[ 3710—08 ] 

PRIVACY ACT OF 1974 
Deletion of System of Records 

In FR Doc. 77-28255 published in the 
Federal Register (42 FR 50396) of Sep¬ 
tember 28, 1977 setting forth the systems 
of records prescribed by the Privacy Act 
of 1974 within the Department of the 
Army, the following system of records 
is deleted: 

A0722.02DACH 

System name : 722.02 Baptism, Mar¬ 
riage and Funeral Files (42 FR 50557) 
September 28, 1977. 

Reason: The Army Chaplaincy no 
longer maintains baptism, marriage, 
and funeral records due to the present 
sophistication of such vital records keep¬ 
ing by federal and state agencies and 
religious denominations. 

Maurice W. Roche, 
Director , Correspondence and 
Directives. OASD (Comptroller ). 

November 10, 1977. 

[FR Doc.77-32975 Filed 11-14 77:8:45 Am| 


[ 3810 - 70 ] 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON NATIONAL/TACTICAL INTERFACE 

Change of Meeting Site 

The meeting site of the Defense Sci¬ 
ence Board Task Force on National/ 
Tactical Interface scheduled to meet in 
closed session on November 17 and 18, 
1977, in the Office of the Assistant Secre¬ 
tary of Defense (Communications. Com¬ 
mand, Control, and Intelligence), Di¬ 
rectorate of Surveillance and Warning 
Systems, at the Pentagon, as published in 
the Federal Register (42 FR 57154, No¬ 
vember 1, 1977—FR Doc. 77-31712), has 
been changed to the Space and Missile 
Systems Organization, Los Angeles, Calif. 
In all other respects, the original notice 
cited above remains the same. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller >. 

November 8. 1977. 

[FR Doc.77-33067 Filed 11 14-77:8:45 Ami 


[ 3810 - 70 ] 

PRESIDENTS COMMISSION ON MILITARY 
COMPENSATION 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the 
President’s Commission on Military Com¬ 
pensation will be held Tuesday. Novem¬ 
ber 29, 1977 from 9 a.m. to 4 p.m. at Du¬ 
pont Plaza Hotel in the Circle Room 
(main floor), Connecticut at Massachu¬ 
setts Avenue NW., Washington, D.C. The 
morning session will be on retirement, 
the afternoon session on current pay and 
benefits. 

The following rules and regulations 
will govern participation by the public 
at this meeting: 

(a) The meeting will be open to the 
public. 

(b) Questions and statements from 
the public will not be accepted during 
this meeting. 

Maurice W. Roche, 
Director , Correspondence and 
Directives. OASD ( Comptroller ). 

November 9, 1977. 

[FR Doc.77-33064 Filed 11-14-77:8:45 am| 

[ 6740-02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[Docket No. CP78-48J 
ARKANSAS OKLAHOMA GAS CORP. 
Application 

November 7, 1977. 

Take notice that on October 27, 1977, 
Arkansas Oklahoma Gas Corp. (Appli¬ 
cant), 115 North Twelfth Street, Fort 
Smith, Ark. 72901, filed hi Docket No. 
CP78-48 an application pursuant to Sec¬ 
tion 7(c) of the natural gas act for a 
certificate of public convenience and nec¬ 
essity authorizing the construction and 
operation of certain facilities necessary 
to install one compressor station with 
dehydrator and other appurtenant facili¬ 
ties, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Applicant states that it would install a 
compressor, dehydrator and other related 
appurtenant facilities on its Line H at a 
point in LeFlore County, Okla. Appli¬ 
cant indicates that the facilities proposed 
to be constructed would not result in any 
increase in the delivery capacity of Ap¬ 
plicant’s presently authorized system. 
Applicant states that the additional gas 
supply to be obtained through the pro¬ 
posed facilities would be used to maintain 
service to Applicant’s existing customers 
and that no new areas are proposd to be 
served by such facilities. The total esti¬ 
mated cost of constructing the facility 
is $146,150, which cost would be financed 
from funds on hand, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
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application should on or before Novem¬ 
ber 25, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the Nat¬ 
ural Gas Act <18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determinig the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc77-32963 Filed 11-14-77,8:45 ami 


[ 6740-02 ] 

f Docket No. CP78-41 ] 

COLUMBIA GAS TRANSMISSION CORP. 

AND EQUITABLE GAS CO. 

Application 

November 8, 1977. 

Take notice that on October 25, 1977, 
Columbia Gas Transmission Corp. (Co¬ 
lumbia), 1700 MacCorkle Avenue SE., 
Charleston. W. Va. 25314, and Equitable 
Gas Co. (Eouitable), 420 Boulevard of 
the Allies, Pittsburgh, Pa, 15219 (Appli¬ 
cants) filed in Docket No. CP78-41 a 
joint application pursuant to Section 7 
(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the transportation and ex¬ 
change of natural gas in interstate com¬ 
merce at an existing point of intercon¬ 
nection and at one new point of inter¬ 
connection and the construction and 
operation of certain natural gas facili¬ 
ties, and pursuant to Section 7(b) of the 
Natural Gas Act for permission and ap¬ 
proval to abandon an existing point of 
delivery and related facilities, all as more 
fully set forth in the application on file 
with the Commission and open to pub¬ 
lic inspection. 


The application states that the ex¬ 
change of gas contemplated herein is a 
continuation of an exchange which has 
been accomplished under a currently 
authorized arrangement since 1957 un¬ 
der Columbia’s Rate Schedule X-l and 
Equitable's Rate Schedule X-4. It is 
stated that Equitable has requested that 
Columbia deliver exchange volumes of 
natural gas on a best efforts basis from 
December 1, 1977, through November 30, 
1978, at the following two new points 
which are located closer to Equitable’s 
major storage and distribution areas, 
pursuant to an agreement dated Octo¬ 
ber 18, 1977: 

(1) At the intersection of Equitable’s Line 
H-102 and Columbia's Line 1804 approxi¬ 
mately 4.2 miles east of Columbia’s Waynes- 
burg Compressor Station In Greene County, 
Pa., which point of delivery will be referred 
to hereinafter as Waynesburg; and 

(2) At an existing point of delivery from 
Columbia's Line 1740 to Equitable northeast 
of Smithfleld, Wetzel County, W. Va., which 
point of delivery will be referred to herein¬ 
after as Fallen Timber. 

Applicants state that the Fallen Tim¬ 
ber delivery point was authorized by the 
Federal Power Commission <FPC> in 
Docket No. CP76-234 on April 26, 1976, 
as an emergency connection between 
Applicants’ systems. 

Applicants assert that the new ex¬ 
change points of delivery from Columbia 
to Equitable would obviate substantial 
capital investments which Equitable 
would be required to make if deliveries 
were continued only at the existing point 
of delivery located near Cedarville, Gil¬ 
mer County. W. Va. Any exchange 
volumes not deliverable by Columbia at 
the two new exchange points of delivery 
during this period would be delivered at 
the existing point of delivery at Cedar¬ 
ville, it is indicated. 

It is stated that in order to receive ex¬ 
change gas deliveries at the proposed 
Waynesburg interconnection. Equitable 
requests authorization to install taps and 
appurtenant facilities at the Waynes¬ 
burg interconnection at an estimated 
cost of $30,800, which cost would be fi¬ 
nanced by funds generated internally. At 
such times as Columbia proposes to 
abandon the following Cedarville inter¬ 
connection, Columbia would be required 
to construct and operate 15.2 miles of 
24-inch transmission pipeline loop in 
Greene County, Pa. Columbia also pro¬ 
poses to construct and operate new 
interconnecting measuring and regulat¬ 
ing facilities near Waynesburg, and to 
expand and operate the existing inter¬ 
connecting measuring and regulating 
facilities at Fallen Timber. Further, 
Columbia proposes to abandon after De¬ 
cember 1, 1978, the existing point of de¬ 
livery from Columbia to Equitable near 
Cedarville. 

Applicants state that the proposed 
pipeline would extend from the Penn¬ 
sylvania-West Virginia border to a 
northern terminus at Columbia's existing 
Waynesburg compressor station, and 
that Columbia’s new interconnecting 
measuring and regulating facility would 


be located approximately 2.1 miles south¬ 
east of Waynesburg. Columbia’s existing 
interconnecting measuring and regulat¬ 
ing facility which it proposes to expand 
is located approximately 2.25 miles 
northeast of the Town of Smithfield in 
Grant District, Wetzel County. W. Va., it 
is said. Applicants indicate that the total 
cost of the proposed construction is esti¬ 
mated to be $5,535,400. which cost would 
be financed by funds generated inter¬ 
nally. 

The application states that Columbia 
would make a charge for the transporta¬ 
tion of the volumes of natural gas to be 
exchanged hereunder and that Columbia 
would retain a percentage of the total 
volume of gas received in Kentucky from 
Equitable for company-use and unac¬ 
counted-for gas. which percentage is 
currently 4.0 percent. For the period De¬ 
cember 1, 1977, through March 31, 1978, 
Columbia’s charges would be a monthly 
capacity charge of $342,027 and a com¬ 
modity charge of 1.47 cents per Mcf. De¬ 
liveries to Fallen Timber and Waynes¬ 
burg would be made on a best efforts 
basis during this period. Receipts by Co¬ 
lumbia in Kentucky from Equitable for 
transportation cannot exceed 81,600 Mcf 
per day during this period. For the pe¬ 
riod April 1, 1978, through November 30, 
1978, Columbia’s charges would be 
a monthly capacity charge of $256,520 
and a commodity charge of 1.47 cents per 
Mcf. Deliveries to Fallen Timber and 
Waynesburg would be made on a best 
efforts basis during this period. Receipts 
by Columbia in Kentucky from Equitable 
for transportation cannot exceed 61,200 
Mcf per day during this period. For the 
period December 1, 1978, through No¬ 
vember 30. 1998, Columbia’s charges, 
which charges are subject to adjustment 
to reflect the impact thereon of Colum¬ 
bia’s future general rate proceedings, 
would be a monthly capacity charge of 
$336,489 and a commodity charge of 1.65 
cents per Mcf. During this period de¬ 
liveries to Fallen Timber and Waynes¬ 
burg would be on a firm basis provided 
that the facilities proposed herein have 
been completed and are in operation. Re¬ 
ceipts by Columbia in Kentucky from 
Equitable for transportation cannot ex¬ 
ceed 70,000 Mcf per day during this 
period. 

It is indicated that Columbia’s monthly 
capacity charges are based on total an¬ 
nual fixed costs divided by twelve and 
that Columbia’s commodity charges are 
based on variable costs divided by the 
estimated annual Mcf transported for 
Equitable. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 22, 1977, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.70). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro- 
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priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any persons wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in 
accordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure, a hearing will be 
held without further notice before the 
Commission on this application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate and per¬ 
mission and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-32954 Filed 11-14-77;8:45 am] 

[ 6740-02 ] 

I Docket No. CP77-267J 

MID LOUISIANA GAS CO. AND TRANSCON¬ 
TINENTAL GAS PIPE LINE CORP. 

Erratum Notice 

November 3, 1977. 

Order amending order granting re¬ 
hearing, providing for formal hearing, 
and establishing procedures issued Oc¬ 
tober 28, 1977. 

On October 21, 1977, Chief Adminis¬ 
trative Law Judge Joseph Zwerdling is¬ 
sued an order which granted an exten¬ 
sion of time for procedural dates set by 
Commission Order issued September 30. 
1977, in the above designated docket. The 
dates were extended as follows: 

Case-ln-chief, On or before November 4. 

1977. 

Hearing December 6. 1977. 

On October 28, 1977, the Commission 
issued an order in this proceeding which 
failed to take into account the extension 
of time granted by the Judge’s October 
21 Order, and reaffirmed the dates set by 
the September 30 Order. 

Notice is hereby given that the ex¬ 
tended dates as set in the Chief Ad¬ 
ministrative Law Judge’s October 21 Or¬ 
der are in effect. 

Lois D. Cashell. 

Acting Secretary. 

(FR Doc.77-32957 Filed 11-14-77:8:45 am| 


[ 6740-02 ] 

(Docket No. CP78-46] 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Application 

November 8, 1977. 

Take notice that on October 27, 1977, 
Natural Gas Pipeline Co. of America 
(Applicant), 122 South Michigan Avenue, 
Chicago, HI. 60603, filed in Docket No. 
CP78-46 an applicaion pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act for per¬ 
mission and approval to abandon its 
limited term transportation of natural 
gas in interstate commerce for United 
Gas Pipe Line Co. (United*, all as more 
fully set forth in the application on file 
with the Commission and open to pub¬ 
lic inspection. 

Applicant states that pursuant to the 
Federal Power Commission (FPC> order 
of September 19, 1977, in Docket No.. 
CP76-511, it was authorized to transport 
gas for United for 1 year pursuant to a 
transportation agreement dated August 
10, 1976. between the two parties. Appli¬ 
cant indicates that pursuant to the sub¬ 
ject agreement it received gas from Pro¬ 
ducer’s’ Gas Co. (Producer’s) in Dewey 
and Woodward Counties, Okla.. for 
United’s account and redelivered equiva¬ 
lent volumes to United on a best efforts 
basis at an existing interconnection in 
Vermilion Parish, La. 

The application states that Producer’s, 
in its filing with the FPC on July 15. 
1977, at Docket No. CI77-579 requested 
that the FPC extend the limited term 
sale of gas to United until Western 
Farmers Electric Cooperative exercises 
its right to receive and purchase its full 
requirements under its contracts with 
Producer’s. 

Applicant indicates that it has fulfilled 
the terms of its agreement with United 
for a period of 1 year, which delivery of 
gas commenced on October 21, 1976, and 
that it has advised United that it is un¬ 
likely that firm deliveries of gas to 
United could continue beyond November 
1. 1977. United has, therefore, entered 
into an agreement with Panhandle East¬ 
ern Pipe Line Company and Trunkline 
Gas Co. whereby United could be as¬ 
sured of certain firm deliveries through 
the upcoming heating season plus the 
possibility of additional deliveries on a 
best efforts basis, and the three parties 
have filed an application seeking such 
limited term authorization at Docket No. 
CP77-653, it is indicated. 

Applicant states that in light of its 
present inability to guarantee United 
firm deliveries of gas during the upcom¬ 
ing heating season and the fact that 
United has other arrangements available 
to it to continue receiving said gas on a 
limited-term basis, Applicant proposes 
to abandon said transportation of gas 
for United. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before Novem¬ 
ber 25, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal.hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.77-32955 Filed 11-14-77:8:45 am| 


[ 6740-02 ] 

(Docket No. CP71-264] 

SOUTHERN ENERGY CO. 

Filing of Stipulation and Agreement 
November 8. 1977. 

On October 1. 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act). Public Law 
95-91, 91 Stat. 565 (August 4. 1977) and 
Executive Order No. 12009. 42 Fed. Reg. 
46267 (September 15. 1977), the Federal 
Power Commission ceased to exist and its 
functions and regulatory responsibilities 
were transferred to the Secretary of En¬ 
ergy and the Federal Energy Regulatory 
Commission (FERC) which, as an inde¬ 
pendent commission within the Depart¬ 
ment of Energy, w>as activated on October 
1,1977. 

The “savings provisions” of Section 
705(b) of the DOE Act provided that pro¬ 
ceedings pending before the FPC on the 
date the DOE Act takes effect shall not 
be affected and that orders shall be issued 
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in such proceedings as if the DOE Act 
had not been enacted. All such proceed¬ 
ings shall be continued and further ac¬ 
tions shall be taken by the appropriate 
component of DOE now responsible for 
the f uiytion under the DOE Act and reg¬ 
ulations promulgated thereunder. The 
functions which are the subject of this 
procee ding were specifically transferred 
to the FERC by Section 402(a) (1) or 402 
(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977. by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to the Secretary of Energy and the 

FERC,” 10 CFR__ provided that 

this pro ceedin g would be continued be¬ 
fore the FERC. The FERC issues notice 
in this proceeding in accordance with 
the above mentioned authorities. 

Take notice that on October 5, 1977, 
Southern Energy Co. (Southern Energy), 
P.O. Box 2563, Birmingham, Ala. 35202. 
filed a motion for approval of settlement 
incorporated in a Stipulation and Agree¬ 
ment resolving the issue of the appro¬ 
priate allowance on equity capital of 
Southern Energy in the above-captioned 
proceeding, all as more fully set forth 
in the motion on file with the Commis¬ 
sion and open to public inspection. 

Southern Energy states that the FPC 
issued it certificates of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of facilities for 
the receipt, storage and regasification of 
liquefied natural gas (LNG) and the sale 
of regasified LNG to Southern Natural 
Gas Co. (Southern). Southern Energy 
further states that its ceriflcate applica¬ 
tion contained a pro forma cost of serv¬ 
ice tariff which included an 11 percent 
return on equity capital. On July 23, 
1976, Southern Energy filed a petition to 
amend its certificate of public conven¬ 
ience and necessity issued in option Nos. 
622 and 622-A, so as to include a higher 
return on equitay capital in the cost of 
service tariff approved in said opinions. 

Southern Energy reports that it. 
Southern. Southern's customers and the 
Commission Staff have conducted settle¬ 
ment conferences in order to resolve the 
issues arising out of the petition to 
amend the certificate issued in Opion 
Nos. 622 and 622-A. Those conferences 
have resulted in the Stipulation and 
Agreement for which Southern Energy 
seeks approval. 

The Stipulation and Agreement pro¬ 
vides that Southern Energy’s certificate 
be amended to include an allowance on 
equity capital equal to the current al¬ 
lowance on equity capital of Southern. 
This allowance on equity capital would 
automatically change to Southern’s new 
return on equity effective the date 
Southern's return on equity is modified 
by final Commission order. The settle¬ 
ment Is said to be designed to last so 
long as the equity component of South¬ 
ern Energy*s total capitalization does not 
exceed by more than 2.5 percentage 
points the equity component of South¬ 
ern's total capitalization, the happening 
of which event requires Southern En¬ 
ergy to file a notice of change in rate 
under Section 4 of the Natural Gas Act. 


The term of the Stipulation and Agree¬ 
ment is from the date of initial service by 
Southern Energy to Southern until the 
date Southern Energy places into effect 
a tariff change modifying the charges 
made to Southern. 

Any person desiring to be heard or to 
protest this motion or to answer or object 
to this motion should file such comments, 
answers, or petitions to intervene with 
the Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426 on or before No¬ 
vember 22.1977. All petitions to intervene 
or protests must be filed in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula tions 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.77 32956 Piled 11 14 77;8:45 am| 


[ 3128 - 01 ] 

ISSUANCE OF PROPOSED DECISIONS 

AND ORDERS BY THE OFFICE OF AD¬ 
MINISTRATION REVIEW 

October 26 Through October 31,1977 

Notice is hereby given that during the 
period October 26 through October 31, 
1977, the Proposed Decisions and Or¬ 
ders which are summarized below were 
issued by the Office of Administrative Re¬ 
view of the Economic Regulatory Ad¬ 
ministration of the Department of En¬ 
ergy with regard to Applications for Ex¬ 
ception which had been filed with that 
Office. 

Amendments to the DOE’s procedural 
regulations, 10 CFR, Part 205. were Is¬ 
sued in proposed form on September 14, 
1977 (42 FR 47210 (September 20, 

1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will be 
aggreived by the issuance of the Pro¬ 
posed Decision and Order in final form 
may file a written Notice of Objection 
within ten days of service. For purposes 
of the new procedures, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this Notice or the 
date of receipt by an aggrieved person of 
actual notice, whichever occurs first. The 
new procedures also specify that if a 
Notice of Objection is not received from 
any aggrieved party within the time pe¬ 
riod specified in the regulations, the 
party will be deemed to consent to the 
issuance of the Proposed Decision and 
Order in final form. Any aggrieved party 
that wishes to contest any finding or 
conclusion contained in a Proposed De¬ 
cision and Order must also file a de¬ 
tailed Statement of Objections within 
30 days of the date of service of the Pro¬ 


posed Decision and Order. In that State¬ 
ment of Objections an aggrieved party 
must specify each issue of fact or law 
contained in Xhe Proposed Decision and 
Order which it intends to contest in any 
further proceeding involving the excep¬ 
tion matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are available 
in the Public Docket Room of the Office 
of Administrative Review. Room B-120. 
2000 M Street NW., Washington. D.C. 
20461, Monday through Friday, between 
the hours of l p.m. and 5 p.m., e.s.fc., ex¬ 
cept federal holidays. 

Melvin Goldstein, 

Acting Director, Office of 
Administrative Review. 

November 8, 1977. 

Proposed Decisions and Orders 

Bailer and Deshaw; Kawkatclin, Mich'; FES- 
4130; Crude oil 

Bailer & Deshaw filed an AppUcation for 
Exception from the provisions or 10 CFR, Part 
212, Subpart D. The exception request, if 
granted, would permit Bailer to sell at exempt 
price levels the crude oil which it expects to 
produce from two wells it plans to drill on the 
Arbela Field located In Tuscola County, Mich. 
On October 31, 1977. the DOE Issued a Pro¬ 
posed Decision and Order which will permit 
Bailer to sell crude oil that directly results 
from the drilling project during the first year 
of production at exempt price levels in order 
to attain a 15 percent rate of return on the 
project. 

City of Long Beach. Calif.; Long Beach, Calif.; 
FXE-4856: Crude oil 

The City of Long Beach. Calif., filed an 
AppUcation for Exception from the provi¬ 
sions of 10 CFR, Part 212, Subpart D. The ex¬ 
ception request, if granted, would result in 
the extension of exception relief previously 
granted to the City and would permitr Long 
Beach and the other working interest owners 
of Fault Block Unit 3 of the Wilmington 
Field, located in Long Beach, to sell certain 
quantities of the crude oil produced from 
Unit at upper tier celling prices. On October 
31, 1977, the DOE issued a Proposed Decision 
and Order which determined that the excep¬ 
tion request be granted. 

Texaco, Inc.; Atlanta, Ga.; FEE-3995; Motor 
gasoline 

Texaco. Inc. filed an Application for Ex¬ 
ception from the provisions of 10 CFR 211.9, 
with the Office of Administrative Review of 
the Department of Energy. The exception 
request, if granted, would result in the issu¬ 
ance of an Order terminating Texaco’s base 
period supplier/purchaser relationship with 
F. E. •Mack” Glover, Inc. On October 26, 1977. 
the DOE issued a Proposed Decision and Or¬ 
der which determined that the exception 
request should be denied in the form sub¬ 
mitted. However, the DOE determined that 
it should monitor Glover’s sales of motor 
gasoline to ensure that no improper business 
practices occur in the future. 

Allen K. Trobaugh: Midland. Tex.: FXE 184$: 
Crude oil 

Allen K. Trobaugh filed an Application for 
Exception from the provisions of 10 CFR, 
Part 312. Subpart D. The exception request, 
if granted, would result In an extension of 
the exception relief which the Federal En¬ 
ergy Administration previously granted to 
Trobaugh, and would permit him to sell cer¬ 
tain quantities of the crude oil produced 
from the No. 1 well of the Bailey Lease at 
upper tier ceiling prices. On October 31, 1977, 
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the DOE issued a Proposed Decision and 
Order in which it determined that the ex¬ 
ception request be granted. 

Requests for Exception Receives From 
Natural Oas Processors 

The Office of Administrative Review of the 
Economic Regulatory Administration of the 


Department of Energy has Issued Proposed 
Decisions and Orders granting exception re¬ 
lief from the provisions of 10 CFR 212.165 to 
the natural gas processors listed below. The 
proposed exception relief permits the firms 
involved to increase the prices of the produc¬ 
tion of the gas plants listed below to reflect 
Certain non-product cost Increases. 


Company Case No. Plant 


Location 


Amount 
of prii *• 
Increase 
dollars 
por gallon 


CUies Service C«i . FEE-4754 

FEE-4766 

FEE-4766 


FEE-4767 
FEE-4768 
FEE-1769 
FEE-4760 
FEE-4761 
F E E—1762 
F E E—4763 
FEE-4764 


Doric Petroleum, Tnc_DXE-0047 

DXE-Ocm 

H. W. Bass& Sons, Tnc...FXK-1S07 

HewitA Dougherty.DXE-0055 


Standard Oil Co. <Indiana). _ FEE-4766 
F EE-4766 
FEE-4767 
FEE-4708 
FEE-4706 
FEE-4812 
FXE-4813 
FXE-4811 

Texaco, Inc..FEE-4827 

FEE-1828 

FEE-4829 

FEE-4830 

FEE-4831 

Texas Pacific Oil Co., Tnc_FXK-4808 

FXK-4809 
FX E-4810 
FXE-4811 


Ambrose.-.Kay County, Okla. .0160 

Camrirk.... Buavar County, Okla... .0094 

Corpus Bay_Fan Patricio County, (») 

Tex. 

Diamond “M"..Scurry County. Tex. P) 

Elmwood...__Beaver County, Okla_ .0158 

Fairway.Henderson County, Tex. (>) 

Indian Basin--Eddy County, N.Mcx.. .0059 

Murdock___Texas County, Ok la. . 0053 

Roberts Ranch_Midland County, Tex... .0051 

West Seminole. Haines County, Tex_ .017 

Wilburton..Morton County, Okln_ <*2 

Hennessey. Kingfisher County, .023 

Okla. 

Newcastle...(Jrady County, Okla_ .0228 

Walnut Bend..Grayson County,Tex... .0325 

Roche Refugio Count y.Tox_ .02954 

Cot ton Valley-Webster Parish, La. . 0324 

Patterson.. St. Mary’s Parish, La_ .0177 

South Soripta_Booster Parish, La. . IM44 

Toca--St. Bernard Parish, La.. .0065 

Vermilion..Vermilion Parish, La_ .0191 

Klk Basin. Park County, Wyo. . 0100 

Elmwood_Beaver County, Okla_ <») 

Monahans—.Winkler County, Tex... . 0171 

Como.Hopkins County. Tex... .0121 

EnviUe.. Love County, Okla. ,0154 

Indian Basin...Eddy County, N. Mex.. .0227 

South Lake Arthur.Jefferson Davis Parish, .0167 

La. 

TXL..?..... Ector County, Tex. .0123 

Adena. Morgan County, Colo... .0779 

EnviUe..Love County, Okla. (») 

Hamlin...___Fisher County, Tex_ .0370 

South Fullerton.Andrews County, Tex.. .0230 


1 Denied. 


|FR Doc.77-32919 Filed ll-14-77;8:45 am) 


[ 6740 — 02 ] 

[Docket Nos. CI72-440 et al.] 

CERTIFICATES, ABANDONMENT OF SERV¬ 
ICE, AND PETITIONS TO AMEND CER¬ 
TIFICATES 1 

Applications 

November 8, 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


on or before November 14, 1977, file with 
the Federal Energy Regulatory Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac¬ 
tice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the Commis¬ 
sion on its own review of the matter be¬ 
lieves that a grant of the certificates or 
the authorization for the proposed aban- 
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donment is required by the public con¬ 
venience and necessity. Where a peti¬ 
tion for leave to intervene is timely filed, 
or where the Commission on its own mo¬ 
tion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth P. Plumb, 

Secretary . 


Docket No. 

and Applicant Purchaser and location 

date died 


0172-140.Amoco Production Co., Security 

C7-29-77 Life Bldg., Denver, Colo. 80202. 

CI72-711...Texaco, Inc . P.O. Pox 52332, Hous- 

D0-26-77 ton, Tex. 77052. 

CI73-H..Amoco Production Co., Security 

C9-G-77 Life Bldg., Denver, Colo. 80202. 

Cf73-53.Chevron U.8.A., Ine. (formerly 

D7-15-77 The California Co., a Division of 

Chevron Oil Co., 1111 Tulano 
Ave., Now Orleans. La 70112. 

C174-528. Exxon Corp . P.O. Box 2180, Hous- 

CJO-4-77 ton, Tex. 77001. 

CI75-38.Gulf Oil Corp.. P.O. Box 2100, 

C8-10-77 Houston, TOX.J70M 


CI75-202.Sun Oil Co., P.O. Box 20, Dallas, 

C8-22-77 Tex. 75221. 

CF75-222. Pioneer Product ion Corp. (non- 

C10-17-77 operator), P.O. Box 2542, Ama¬ 

rillo, Tex. 70105. 

CT75-4105.Cities Service Co., P.O. Box 300, 

ClO-11-77 Tulsa. Okla. 71102. 


CI75-617. Arkla Exploration Co., P.O Box 

C10-7-77 21734, Shreveport, La 71151. 


CJ75-773. Pioneer Production Corp., F.O. Box 

D 7/11/77 2542, Amarillo, Tex. 70105. 

CI76-215.Kewance Oil Co.. P.O. Box 2230, 

E 9/12/77 Tulsa. Okla. 74101. 

C178-239. Kewaneo Oil Co. (successor to 

F 9/12/77 Kewaneo Industries, Inc.), P.O. 

Box 2239, Tulsa, Okla. 74101. 

CJ78-253.CIO Exploration, Inc., Five Green- 

C 9/12/77 way Plaza East, Houston, Tex. 

77016. 

C176-206. Kewanec Oil Co. (successor to 

F 0/12/77 Kewanee Industries, Inc.), P.O. 

Box 2239. Tulsa, Okla. 74101. 

C176-334.Chios Service Oil Co.. P.O. Box 300, 

C 9/1U/77 Tulsa, Okla. 74102. 


C176-537. Fred Whitaker, et al., P.O. Box 129, 

D 9/19/77 Carthage, Tex. 75033. 


CI76-705.MRT Exploration Co., 9000 Clayton 

C 0/14/77 Rd., St. Louis, Mo. 03124. 


C178-727.Chevron U.S.A., Inc., P.O. Box 599, 

C KVU/77 Denver, Colo. 80201. 


CI76-79I. Ashland OIL Inc., P.O. Box 1503, 

C 8/1/77 Houston, Tex. 77001. 

CI77-43. Diamond Shamrock Corp., P.O. 

C 6/23/77 Box 631, Amarillo, Tex. 79173. 


C177-05.Marathon Oil Co., 539 South Main 

C 9/0/77 St., Findlay, Ohio 45840. 

C177-110.Cities Service OH Go., P.O. Box 

C 6/6/77 300, Tulsa, Okla. 74102. 

CI77-110.Cities Service Oil Co.. 

D 8/23/77 


Panhandle Eastern Pipe Line Co., 
Adams County, Colo. 

Sea Robin Pipeline Co.. East Cameron 
Area Block 224, Offshore, La. 

El Paso Natural Gas Co., Lareher 
Gas Co., No. 2 Well, San Juan 
County. N. Mex. 

Florida Gns Transmission Co., Floma- 
tion Field, Escambia County, Ala. 


El Paso Natural Gas Co., certain 
acreage of Sand mils Field, Crane 
County. Tex. 

El Paso Natural Gas Co., residue gas 
attributable to Drinkard Formation 
gas-well, gas processed in the Eunice 
Gas Processing Plant operated by 
Warren Petroleum Co. in Lea 
County, N. Mex. 

El Paso Natural Gas Co., San Hills 
Field, Crane County, Tex. 

El Paso Natural Gas Co., Woldcamp 
formation in the Elizondo Federal 
“A” No. 5 well In sec. 34, T21S. 
R27E. Eddy County, N. Mex. 

El Paso Natural < las Co., Government 
“8" No. 1 Well, Wolfcamp forma¬ 
tion section 3-20S-28E, Eddy 
County, N. Mex. 

Arkansas Louisiana Gas Co.. Jenkins 
No. 1-27 Well, Holland No. 1-24 
Well, Holland No. 2-23 Well, and 
Kesnor No. 1-22 Well, Sebastian 
County. Ark. 

Arkans&s-Loulsiana Gas Co., South 
Pine Hollow Field T4N-R12W, 
Pittsburg County, Okla. 

Northern Natural Gas Co.. Moeane 
Field, Beaver County, Okla. 

Kansas-Nebmska Natural Gas Co., 
Jnc.. South Doml>oy Field, Beavor 
County. Okla. 

Colorado Interstate Gas Co.. Madden 
Deep Field, Fremont County, Wyo. 

Kansas-Nobraska Natural Gas Co., 
Inc., Zook Field, Pawnoe County, 
Kans. 

Panhandle Eastern Pipe Lino Co., 
Fcdoral “J” No. 1 Well. Weston 
County, Wyo., Small “B” No. I 
Well. Cooke Fcdoral No. 3-35 Well, 
and Keelino “B" No. 1 Well In 
Camptwll County, Wyo. 

Texas Gas Transmission Corp., 
Davidson Weil No. 2, Gas Unit, 
Carthage Field, Panola County, 
Tex. 

Mississippi River Transmission Corp., 
Ruth Ledbetter No. 1 Unit, Mills 
ltaneh (Arbuckle) Field, W'hecler 
County, Tex. 

Mississippi River Transmission Corp., 
Ledbetter No. 1, Mills Ranch 
(Arbuckle) Field, Wheeler County, 
Tex. 

Colorado Interstate Gas Co., sections 
23. 26, and 34, all In T273-R40W, 
Stanton County, Kans. 

Arkansas Louslaua Gas Co., Pocola 
Field: A-l Fry: at or above base of 
Morrow Formation; LeFlore Conn* 
ty, Okla. 

Mountain Fuel 
Ranch Area, Li 

Panhandle Eastern Pipe ui»« , 
Hartzog Draw Field, Campbell 
County, Wyo. 

Panhandle Eastern Pipe Line Co., 
Hartzog Draw Field, Campbell 
County, Wyo. 


uel Supply Co.. Wilson 
a, Lincoln County, Wyo. 
-'astern Pipe Lino Co , 


Pre«- 

Price per suro 
1000 ft» base 


*30.94 15.025 

■ * $1.46 

<«) . 

1 $i. 47 15.025 

0 . 

0 14.65 

* 162. 21821* 14.73 


0 0 

14.65 

0 

14.65 

*• 107.0374* 

14.65 

(*> 0 

14.65 

<*> - 


0 

14.65 

0 

14.73 

•*$1.4884 

14.65 

0 

14.73 


15.025 

00 . 


0 

14.65 

0) 

14.65 

0 

14.65 

»$1.45 

14.65 

0 

15.025 

*$158.3515 

14.65 

(•) 



Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 

Sec footnotes at end of table. 
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Docket No. 
and 

dato filed 

Applicant 

Purchaser and location 

Price per 
1000 ft * 

Pres¬ 

sure 

base 

CI77-114. 

C 7/25/77 

. Texas Pacific Oil Co., Inc., 1700 
One Main PL, Dallas, Tex. 75250. 

El Paso Natural Gas Co.. Texas 
Pacific-operated State “A” A/C-l 
No. Ill Well. Jalmat (Yates-Seven 
Rivers) Field, Lea County. N. Mex. 

■$1.46 

14.73 

CI77-121. 

C 8/12/77 

Gulf Oil Corp., P O. Box 2100, 
Houston, Tex. 77001. 

El Paso Natural Gas Co., Crooked 
Creek Morrow Field and Undesig- 
nated Atoka Field, Eddy County, 
N. Mex. 

■ 163.25484 

14.73 

CI77-138. 

C 8/1/77 

Pan Eastern Exploration Co., P.O. 
Box 1642, Houston, Tex. 77001. 

Panhandle Eastern Pipe Line Co., 
certain acreage in Beaver County, 
Okla. 

■116.92624 

14.65 


> Clyde E. Williams, Well No. 1. 

* Cham pi in No. 24, Amoco Well No. 1. 

* Applicant Is willing to accept the applicable national rate pursuant to Opinion No. 770, as amended. 

« Deleting therefrom all of the acreage covered by Lease 83635—TJ.8.D.I.E.S.—6571,al] of Lease 83412—Escambia 
County, Ala., and that portion of Lease 77199— International Paper Co. (Sou. Kraft Division) ot al. No. 7 that lies 
within sec. 4, 9, and 15, T-l-N, R-8-E, Escambia County. Ala.; and by deleting therefrom authorization for tho 
sale of gas by Chevron U.8.A., Inc., to Florida Gas Transmission Co. from such acreage. 

»Applicant filed to includo Sun's 6.25 percent working Interest in J. B. Tubb No. F-14 well. 

ft Applicant filed to add one (1) well to basic contract. 

» Applicant filed to add four (4) new wells to contract. 

* Applicant proposes to continue the sale of natural gas in accordance with the authority granted to Kowanee 
Industries by the Commission in Docket No. C176-215. 

* Applicant and purchaser arc affiliated. 

»® Applicant filed to add four (4) quarter-sections. Commitment is limited to the stratigraphic interval occurring 
between the surface and the base of the Muddy Formation or the Dakota Formation. 

u Well equipment, including casing and tubing, sold and transferred to M. W. Martin. Well lias not been plugged 
and abandoned. 

a Depicted and wells plugged and abandoned. 

6 No interstate market available. 

r Released 200 acres In Campbell and Johnson Counties, Wyo. 

[FH Doc.77-32874 Filed l-9-77;3:09 pm] 


[ 3128-01 ] 

HIGH ENERGY PHYSICS ADVISORY PANEL 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given that the High Energy Physics Ad¬ 
visory Panel (HEPAP) will meet Decem¬ 
ber 5-6, 1977, beginning at 9 a.m. each 
day, at the Smithsonian Institute, Na¬ 
tional Museum of History and Tech¬ 
nology, Constitution Avenue between 
12th and 14th Streets NW.. Washing¬ 
ton, D.C. The meeting will be held in 
the Reception Suite. 

The purpose of the Panel is to pro¬ 
vide advice and guidance on a continu¬ 
ing basis with respect to the high energy 
physics research program. 

The agenda for the meeting is as fol¬ 
lows: 

1. The budget status of the High Energy 
Physics Program. 

2. Major topics for consideration during 
the next meeting of the International Com¬ 
mittee on Future Accelerators. 

3. The status of new facilities at the Na¬ 
tional Laboratories. 

4. An analysis of the draft report of the 
Manpower Subpanel. 

5. Initial equipment requirements for ma¬ 
jor new experiments. 

The meeting is open to the public. The 
Chairman of the Panel is empowered to 
conduct the meeting in a manner that 
will, in his judgment, facilitate the or¬ 
derly conduct of business. 

Any member of the public who wishes 
to file a written statement with the Com¬ 
mittee will be permitted to do so, either 
before or after the meeting. Members 
of the public who wish to make oral 
statements should inform Georgia Hil¬ 
dreth, Acting Director, Advisory Com¬ 
mittee Management, 202-566-9996, at 


least 5 days prior to the meeting and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room, room 2107, DOE, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the tran¬ 
script from the reporter. 

Issued at Washington, D.C., on No¬ 
vember 9,1977. 

William S. Heffelfinger, 

Director of Administration. 

|FR Doc.77-32982 Filed 11—14-77;8:45 am] 

[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 812-4] 

CALIFORNIA-NEVADA 
Joint Marine Sanitation Device Standard 
for Lake Tahoe 

On August 11, 1977, notice was pub¬ 
lished that the States of California and 
Nevada jointly had petitioned the Ad¬ 
ministrator. U.S. Environmental Protec¬ 
tion Agency, to determine that adequate 
facilities for the safe and sanitary re¬ 
moval and treatment of sewage from all 
vessels are reasonably available for the 
waters of Lake Tahoe, a portion of which 
is in each State. The petition was filed 
pursuant to Section 312(f) (3) of Pub. L. 
92-500. 


Section 312(f) (3) states: 

After the effective date of the initial stand¬ 
ards and regulations promulgated under this 
section. If any State determines that the pro¬ 
tection and enhancement of the quality of 
some or all of the waters within such State 
require greater environmental protection, 
such State may completely prohibit the dis¬ 
charge from all vessels of any sewage, wheth¬ 
er treated or not, into such waters, except 
that no such prohibition shall apply until 
the Administrator determines that adequate 
facilities for the safe and sanitary removal 
and treatment of sewage from all vessels are 
reasonably available for such water to which 
such prohibition would apply. 

The information submitted to me by 
the State of California certified that four 
pumpout facilities are available to service 
vessels in the California waters of Lake 
Tahoe. These are the Tahoe Boatworks in 
Tahoe City, which serves approximately 
50 boats per summer and takes four to 
five minutes to pump out sewage from the 
average boat; Sunnyside Resort in Tahoe 
City, which serves approximately 60 
boats per summer and takes five minutes 
to pump out the average boat; Obexer’s 
Resort in Homewood, which serves 8 to 
10 boats per summer and takes two to 
three minutes to pump out the average 
boat; and the Tahoe Keys Marina in 
South Lake Tahoe, which serves 30 to 
40 boats per summer and takes five min¬ 
utes to pump out the average boat. The 
first three pumpout facilities discharge 
their wastes to the municipal sewerage 
system of the Tahoe City Public Utility 
District; the last facility discharges its 
wastes to the municipal sewerage system 
of the South Lake Tahoe Public Utility 
District. 

The State of California also certified 
that sewage from both the Tahoe City 
and South Lake Tahoe Public Utility 
Districts receive the equivalent of at least 
secondary treatment. The petition stated 
that both Tahoe Boatworks and Sunny- 
side Resort are open from 8 a.m. to 5 p.m. 
during the summer, and various hours 
during the winter; Obexer’s Resort and 
Tahoe Keys Marina are open from 8 a.m. 
to 6 p.m. during the summer, and closed 
during the winter. All of the listed 
marinas can pump sewage from the 
largest recreational vessel that can be 
launched on Lake Tahoe at a public 
facility. 

The information submitted to me by 
the State of Nevada certified that one 
sewage pumpout facility is available to 
service vessels on the Nevada side of 
Lake Tahoe. This is a State owned and 
operated facility at Sand Harbor that is 
available for use 24 hours a day, 365 
days a year. The petition stated that 
there has been no overcrowding at the 
Sand Harbor facility and that pumpout 
time varies between one and ten minutes. 
The pumpout facility is located immedi¬ 
ately adjacent to the boat launching and 
recovery ramp and, during maximum 
lake elevation, the deepest draft ves¬ 
sels operating on Lake Tahoe can use the 
pumpout facility. 

The State of Nevada further certified 
that sewage collected at Sand Harbor Is 
discharged into a 1,500-gallon holding 
tank; the wastes from the holding tank 
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are transported by truck to an approved 
sanitary landfill in Carson City. 

A single comment was received by the 
Agency. The comment was directed to¬ 
ward the reasons for the States’ petitions 
rather than toward the petition’s merits. 

Following an examination of the peti¬ 
tion and supporting information, and a 
consideration of the single comment re¬ 
ceived pursuant to the August 11 Federal 
Register notice, I have determined that 
adequate facilities for the safe and sani¬ 
tary removal and treatment of sewage 
from all vessels are reasonably available 
for the waters of Lake Tahoe. This de¬ 
termination is made pursuant to section 
312(f) (3) of Pub. L. 92-500. 

Dated: November 8.1977. 

Douglas M. Costle, 
Administrator. 

[FR Dec.77-33022 Filed 31-14-77:8:45 am) 


[ 6560-01 ] 

[IRLG 1:001; FRL-816-5J 

INTERAGENCY REGULATORY LIAISON 

GROUP; TESTING STANDARDS AND 

GUIDELINES WORK GROUP 

Meeting 

Pursuant to provisions of the Inter¬ 
agency Agreement (42 FR 54856,11 Octo¬ 
ber, 1977) which established the Inter¬ 
agency Regulatory Liaison Group 
(IRLG). notice is hereby given that the 
Testing and Standards Guidelines Work 
Group of the IRLG will hold a public 
meeting on December 14,1977. The meet¬ 
ing will be held in room 3305 (Mall) of 
the U.S. Environmental Protection 
Agency. 401 M Street SW.. Washington, 
D.C. The meeting will begin at 10 a m. 
and conclude at 12 noon. 

Purpose of Meeting: The Testing 
Standards and Guidelines Work Group 
will present information about activities, 
goals and procedures for developing com¬ 
mon standards and guidelines for the 
conduct of testing acceptable to the 
agencies which are parties to the agree¬ 
ment. The Work Group will invite ques¬ 
tions and comments from the public. 

Background: The heads of the U.S. 
Consumer Product Safety Commission, 
the U.S. Environmental Protection Agen¬ 
cy, the Food and Drug Administration, 
and the Occupational Safety and Health 
Administration agreed to work together 
as the IRLG to reform the regulatory 
process and to improve protection of 
workers, public health and the environ¬ 
ment. To implement this agreement, the 
IRLG established a Testing Standards 
and Guidelines Work Group to develop 
common standards and guidelines for 
the four agencies to use in assessing ex¬ 
isting and new testing regulations for 
interagency consistency and compatibil¬ 
ity. 

Correspondence should be addressed 
to the Work Group Chairman. Dr. James 
R. Beall, WH-557, Office of Toxic Sub¬ 
stances, Environmental Protection Agen¬ 


cy. 401 M Street SW.. Washington. D.C. 
20460. 

Dated: November 10, 1977. 

James R. Beall, 

Chairman , Interagency Liaison 
Work Group on Testing Guide¬ 
lines and Standards . 

|FR Doc.77-33025 Filed ll-14-77;8 45 amj 


[ 6712-01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM BROADCAST APPLICATIONS READY 
AND AVAILABLE FOR PROCESSING 

Adopted: October 14, 1977. 

Released: October 21, 1977. 

Notice is hereby given, pursuant to 
§ 1.573(d) of the Commission’s rules, 
that on December 5,1977, the FM broad¬ 
cast applications listed in the attached 
Appendix below will be considered as 
ready and available for processing. Pur¬ 
suant to §§ 1.227(b)(1) and 1.591(b) of 
the Commission’s rules, an application, 
in order to be considered with any ap¬ 
plication appearing on the attached list 
or with any other application on file by 
the close of business on December 2, 
1977, which involves a conflict necessi¬ 
tating a hearing with any application on 
this list, must be substantially complete 
and tendered for filing at the offices of 
the Commission in Washington, D.C., by 
the close of business on December 2,1977. 
The attention of prospective applicants 
is directed to the fact that some contem¬ 
plated proposals may not be eligible for 
consideration with an application ap¬ 
pearing in the attached Appendix below 
by reason of conflicts between the listed 
applications and applications appearing 
in previous notices published pursuant 
to § 1.573(d) of the Commission’s rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur¬ 
suant to Section 309(d) (1) of the Com¬ 
munications Act of 1934, as amended, is 
directed to 5 1.580(i) of the Commis¬ 
sion’s rules for provisions governing the 
time for filing and other requirements 
relating to such pleadings. 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary. 

BPH-10560 WMDD-FM Fajardo. PR.. Pan 
Caribbean Broadcasting Corp. Has: 96.5 
mHz: Channel No. 243B. ERP: C.8 kW; 
HA AT: 300 ft. (Lie). Req: 96.5 mHz; Chan¬ 
nel No. 243B. ERP: 60 kW; HAAT: 965 ft. 
BPH-10562 WRBR South Bend, Ind., Booth 
American Co. Has: 103.9 mHz; Channel No. 
280A. ERP: 3 kW; HAAT: 155 ft. (Lie). 
Req: 103.9 mHz; Channel No. 280A. ERP: 
3 kW; HAAT: 300 ft. 

BPH-10566 (new), Blountstown, Fla., Cal¬ 
houn Broadcasting Corp. Req: 102.3 mMz: 
Channel No. 272A. ERP: 3 kW; HAAT: 
146 ft. 


BPH-10628 (new). Chickasaw. Ala., Phillips 
Radio, Inc. Req: 98.3 mHz; Channel No. 
252A. ERP: 1.70 kW; HAAT: 410 ft. 

BPH-10629 KACW Paris. Tex.. KPLT, Inc. 
Has: 99.3 mHz; Channel No. 257A. ERP: 
3 kW; HAAT: 175 ft. (Lie). Req: 99.3 
mHz: Channel No. 257A. ERP: 3 kW; 
HAAT: 300 ft. 

BPH-10630 (new), Liberal, Kans., The Seward 
County B/CTING Co., Inc. Req: 105.5 mHz; 
Channel No. 288A. ERP: 3 kW; HAAT: 
186 ft. 

BPH-10631 (new). Monterey, Calif.. Cypress 
Communications Inc. Req: 92.7 mHz; 
Channel No. 221A. ERP: .64 kW; HAAT: 
585 ft. 

BPH-10632 (new), Keauhou, Hawaii, Com- 
munlco Honi Corp. Req: 92.1 mHz; Chan¬ 
nel No. 221A. ERP: 3 kW: HAAT: 100 ft. 
(allocated to Kcalakekua. Hawaii). 
BPH-10635 KHSJ-FM Hemet, Calif., KHSJ 
Inc., KHSJ-FM. Has: 105.5 mHz; Channel 
No. 288A. ERP: .700 kW; HAAT: -265 ft. 
(Lie). Req: 105.5 mHz; Channel No. 288A. 
FRP: 3 kW; HAAT: -244 ft. 

BPH-10636 (new). Mitchell, S. Dak., Korn 
Palace Broadcasting. Req: 107.3 mHz; 
Channel No. 297C. ERP: 100 kW; HAAT: 
450.5 ft. 

BPH-10637 KQQQ Pullman. Wash., Radio 
Palouse, Inc. Has: 104.9 mHz; Channel No. 
285A. ERP: 1.7 kW; HAAT: 67 ft. (Lie). 
Req: 104.9 mHz; Channel No. 285A. ERP: 
3 kW; HAAT: 273 ft. 

BPH-10642 KJFF Jefferson City, Mo.. KLIK 
Radio 950 Inc. Has: 106.9 mHz: Channel 
No. 295C. ERP: 100 kW; HAAT: 215 ft. 
(Lie). Req: 106.9 mHz; Channel No. 295C. 
ERP: 100 kW; HAAT: 603 ft. 

BPH-10643 WLWS Hamilton, Ohio, WLW 
Radio of Hamilton, Inc. Has: 96.5 mHz; 
Channel No. 243B. ERP: 50 kW; HAAT: 
430 ft. (Lie). Req: 96.5 mHz; Channel No. 
243B. ERP: 14.5 kW; HAAT: 819 ft. 
BPH-10644 (new), Corpus Christ!. Tex., Big 
C Broadcasting Corp. Req: 99.1 mHz; Chan¬ 
nel No. 256C. ERP: lOOkW; HAAT: 932 ft. 
BPH-10645 (new). Trenton, Mo., Luehro 
Broadcasting Co. Req: 92.1 mHz; Channel 
No. 221 A. ERP: 1.74 kW; HAAT: 380.4 ft. 
BPH-10646 (new), Cortez, Colo.. Sound 74, 
Inc. Req: 97.9 mHz; Channel No. 250C. 
ERP: 100 kW; HAAT: 1306 ft. 

BPH-10647 (new), Carthage, Ill., Tri State 
Broadcasting Co. Req: 92.1 mHz; Channel 
No. 221 A. ERP: 3 kW; HAAT: 300 ft. 
BPH-10649 (new). Corpus Christi, Tex., A. V. 
Bamford. Req: 99.1 mHz; Channel No. 
256C. ERP: 100 kW; HAAT: 894 ft. 
BPH-10652 (new), Victoria. Tex., McDougal 
Broadcasting Co. Req: 107.9 mHz; Chan¬ 
nel No. 300C. ERP: 57.9 kW; HAAT: 360 ft. 
BPH 10654 (new). Corpus Chrltl. Tex., Radio 
KCCT, Inc. Req: 99.1 mHz: Channel No. 
256C. ERP: lOOkW; HAAT: 752 ft. 

BPH-10663 WIYD-FM Palatka. Fla.. Hall 
Broadcasting Co. Has: 99.9 mHz: Channel 
No. 2G0C. ERP: 100 kW; HAAT: 180 ft. 
(Lie). Req: 99.9 mHz; Channel No. 260C. 
ERP: 100 kW; HAAT: 951 ft. 

BPED-2405 (new). New Orleans, La . New Or¬ 
leans Baptist Theological Sem. Req: 89.1 
mHz: Channel No. 206D. TPO: .01 kW. 
BPED-406 (new), Atherton, Calif., Menlo 
Atherton High School. Req: 88.9 mHz; 
Channel No. 205D. TPO: .01 kW. 

BPED-2407 (new). Grand Junction, Colo., 
Pear Park Baptist Schools. Req: 88.5 mHz: 
Channel No. 203A. ERP: .439 kW: HAAT: 
-481 ft. 

BFED 2409 (new), Nevada City. Calif., The 
American Victorian Museum. Req: 89.5 
mHz; Channel No. 208D. ERP: .018 kW: 
HAAT: 980 ft. 
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BPED-2428 (new). Bangor, Maine, Bangor 
Christian Schools. Req: 88.5 mHz; Chan¬ 
nel No. 203B. ERP: 15.8 kW; HAAT: 786 ft. 
BPED-2443 (new). Norfolk. Va., Norfolk 
State College. Req; 91.1 mHz; Channel No. 
216A. ERP: .956 kW; HAAT: 117 ft. 
BPED-2455 (new), Santa Rosa, Calif., Chris¬ 
tian Life Center of Santa Rosa. Req: 91.9 
niHz; Channel No. 220B. ERP: 0.25 kW; 
HAAT: 1,058 ft. 

BPED-2457 fnew), Neola, Utah, unrecog¬ 
nized Uintah Ute. Indians Inc. Req: 88.1 
mHz; Channel No. 201D. TPO: .01 kW. 
BPED-2461 (new). Mobile, Ala., Spring Hill 
College County of Mobile. Req: 90.5 mHz; 
Channel No. 213D. TPO: .01 kW. 

BPED-2463 (new). Gallatin. Tenn.. Volun¬ 
teer State Community College. Req: 88.3 
mHz; Channel No. 202A. ERP: .04 kW; 
HAAT: 6 ft. 

BPED-2477 (new), Plattsburgh, N.Y., 8tate 
University of New York. Req: 91.1 mHz; 
Channel No. 210D. TPO: .01 kW. 

BPED-2519 (new). Sacramento, Calif., San 
Juan Unified School District. Req: 91.fi 
mHz; Channel.No. 218D. TPO: .01 kW. 
BPED-2544 WCXL Dayton, Ohio, Broadcast 
Workshop, Inc. Has: 88.7 mHz; Channel 
No. 204D. TPO: .01 kW (Lie) (Kettering, 
Ohio). Req: 89.1 mHz; Channel No. 206D. 
TPO: .01 kW (Dayton, Ohio). 

[PR Doc.77-32980 Piled 11-14-77;8:45 am] 


[ 6712 - 01 ] 

{Docket No. 21420; Pile No. BMPH-15051; 

PCC 77-729] 

HAROLD A. JAHNKE 

Memorandum Opinion and Order Designat¬ 
ing Application for Hearing on Stated 
Issues 

Adopted: October 19,1977. 

Released: November 11, 1977. 

1. The Commission has under consid¬ 
eration: (a) The above-captioned appli¬ 
cation for additional time to complete 
construction of new FM station KQHJ, 
Hampton, Iowa; <b) action of the Chief, 
Broadcast Bureau of June 16. 1977 dis¬ 
missing the extension application and 
cancelling the construction permit 
(BPH-8963); and (c) a letter dated 
June 20, 1977, from Harold A. Jahnke 
requesting reinstatement of the con¬ 
struction permit and a hearing with re¬ 
spect to the extension application. 

2. The construction permit for this new 
Class A FM station was issued on March 
9. 1976, with a required date of comple¬ 
tion of construction on March 9, 1977. 
Thereafter, on February 17, 1977 the 
permittee filed the present request for 
extension of construction time, in which 
he refers to “litigation’* pertaining to a 
condition placed upon his construction 
permit with respect to reimbursement of 
Radio. Incorporated, licensee of station 
KCHA-PM, Charles City, Iowa. The re¬ 
imbursement is for reasonable expenses, 
on a pro rata basis, incident to a change 
in channel by station KCHA-FM which 
made possible the assignment of FM 


channel 285 at Hampton, as well as FM 
channel 277 at Pella. Iowa. 1 * * * 

3. By staff letter dated March 16, 1977, 
the applicant was notified that it did 
not appear that he had exercised due 
diligence in proceeding with construc¬ 
tion, and that ancillary “litigation” per¬ 
taining to a condition on the construc¬ 
tion permit with respect to reimburse¬ 
ment to station KCHA-FM is not suffi¬ 
cient reason to justify an extension of 
construction time. Therefore, the appli¬ 
cant was advised that further action on 
the extension application was being de¬ 
ferred through April 29, 1977, pending 
submission of additional facts that would 
justify favorable consideration. 

4. The Broadcast Bureau did not re¬ 
ceive a rdply to that letter. On June 16, 
1977, the Chief, Broadcast Bureau, pur¬ 
suant to delegated authority, dismissed 
the,extension application and cancelled 
the outstanding construction permit. In 
that action, the Bureau concluded that 
the applicant had not shown that he had 
been diligent in proceeding with con¬ 
struction or had been prevented from 
completing construction by causes not 
under his control, within the meaning of 
Section 319 of the Communications Act 
of 1934, as amended. Inasmuch as we 
found the applicant financially qualified 
to build the proposed FM broadcast facil¬ 
ity, operate for one year and meet a re¬ 
imbursement requirement, the pendency 
of any dispute pertaining to the reim¬ 
bursement requirement would not pre¬ 
clude the applicant from constructing the 
FM facility. Therefore, the reasons of¬ 
fered by the applicant constituted a pri¬ 
vate business judgment which is not 
sufficient justification for postponing the 
institution of a new FM service to Hamp¬ 
ton. However, the applicant was advised 
that if he should desire a hearing on this 
application, he may request reinstate¬ 
ment to be submitted no later than 30 
days from the date of that letter. 

5. By letter dated June 20; 1977, the 
applicant requested reinstatement and a 
hearing. In addition, the applicant stated 
that he did, in fact, respond to the staff 
letter of March 16, 1977. The staff re¬ 
quested a copy of the response to its 
March 16, 1977 letter. The applicant for¬ 
warded a copy of an amendment dated 
April 26, 1977. With respect to the con¬ 
struction of authorized facilities, the ap¬ 
plicant stated that a two-story bank 
building which would have housed the 
studio and transmitter was destroyed by 


1 The Memorandum Opinion and Order 
granting the Hampton and Pella applications 
established guidelines under which the bene¬ 
fiting parties were to reimburse KCHA-FM; 
And further provided. That any dispute aris¬ 
ing thereunder be referred to the Commis¬ 
sion. FCC 76-221. Currently pending is a 
pleading by Jahnke challenging the reim¬ 
bursement requirement which will be dealt 
with separately. 


fire. In April of 1976, construction was 
commenced on a one-story replacement 
building for banking needs only. The 
applicant alleges that he was not notified 
until February 10, 1977, that space would 
not be available for the proposed radio 
station. In addition to the acquisition of 
an unspecified used console, the appli¬ 
cant states that in April of 1976, he com¬ 
menced negotiations with a Jampro An¬ 
tenna Company for purchase of the used 
KCHA-FM antenna at its trade-in value. 
During this time, the applicant was also 
negotiating with station KCHA-FM for 
purchase of the same Jampro Antenna at 
a somewhat higher price. 5 In any event, 
with respect to negotiations with KCHA- 
FM, the applicant stated in a letter dated 
April 3, 1976, to the station KCHA-FM 
Washington legal counsel as follows: 

Unless the present antenna Is one which 
can be adjusted so as to feed the horizontal 
components only, it would not meet my 
present engineering proposal. If there were 
sufficient incentive in terms of price. I might 
consider acquisition of the unit. However, 
since its employment would require some 
modification of my construction permit. I am 
not enthusiastic about it in view of the pos- 
slblUty of encountering another paper bUtz. 

Since the applicant did not inform sta¬ 
tion KCHA-FM of its parallel negotia¬ 
tions with the Jampro Antenna Co., sta¬ 
tion KCHA-FM shipped its used antenna 
to the Jampro Antenna Co. as a trade-in 
on the new KCHA-FM antenna. Conse¬ 
quently, the applicant states that he was 
not able to make an “on-site inspection” 
and the negotiations with the Jampro 
Antenna Co. did not come to fruition. 
Approximately one year later, in the 
week of April 26, 1977, the applicant 
states that he forwarded a deposit for an 
unspecified used antenna and trans¬ 
mitter. 

6. In the present situation, we are of 
the opinion that a ten-month period be¬ 
tween the commencement of construc¬ 
tion of the new bank building and the 
applicant’s alleged first knowledge that 
bank space would be unavailable does not 
appear to reflect diligence on the part of 
applicant in proceeding with construc¬ 
tion. Similarly, we are also of the opin¬ 
ion that the applicant has not shown the 
degree of diligence expected of a permit¬ 
tee In ordering equipment. Even though 
the applicant was found financially qual¬ 
ified to build and operate as proposed in 
its outstanding construction permit, we 
do not discourage attempts to effectuate 
cost savings by acquiring alternative used 
equipment. However, the applicant’s ef¬ 
forts in this regard, occurring in April 
of 1976, do not appear to constitute a 


1 It should be noted that the proceeds real¬ 

ized from the sale of the antenna, Jn effect, 

reduces the amount of money which the re¬ 

imbursing parties would be ultimately liable. 
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showing of diligence. In this instance, 
the applicant did not forward a deposit 
for the used antenna and transmitter 
until more than one year after the grant 
of the construction permit. It is unlikely 
that the antenna and transmitter or¬ 
dered are the types specified in the con¬ 
struction permit and these changes may 
necessitate a formal application to mod¬ 
ify the construction permit. After care¬ 
ful consideration of the present exten¬ 
sion application and amendment, we are 
unable, at this juncture, to make tills re¬ 
quired statutory finding of diligence 
which would justify setting aside the 
Bureau action of June 16. 1977. In view 
of the unresolved issue of diligence and 
the fact that the applicant has requested 
a hearing with respect to the Bureau ac¬ 
tion of June 16. 1977. we are designating 
the application for oral argument. 

7. As of this date, the applicant and 
Radio, Inc. have not agreed on reim¬ 
bursement for expenses incident to the 
change in channel by Station KCHA-FM. 
While good faith negotiations between 
the parties is the preferable solution, it 
appears these parties may require our 
intervention to resolve some of the mat¬ 
ters in dispute. However, in view of the 
present uncertain status of the KQHJ 
construction permit, resolution, at this 
juncture, would be inappropriate. In any 
event, as indicated above and in previous 
correspondence to the applicant, the 
matter of reimbursement is ancillary and 
does not relieve the applicant of its obli¬ 
gation to go forward with the construc¬ 
tion of authorized facilities. 

8. Accordingly, it is ordered , That the 
above-captioned application is reinstated 
and designated for oral asgument before 
the Review Board in Washington, D.C., 
at a time and place to be specified in 
subsequent Order, on the following issue: 

To determine whether sufficient reasons 
exist in connection with the application for 
extension of completion date, which consti¬ 
tute a showing that failure to complete con¬ 
struction was due to causes not under the 
control of the permittee, or constitute a 
showing of other matters sufficient to war¬ 
rant further extension within the meaning of 
Section 319(b) of the Communications Act 
of 1934, as amended, and § 1.534(a) of the 
Commission’9 rules. 

9. It is further ordered. That to avail 
himself of the opportunity to be heard, 
the applicant, in person, or by attorney, 
shall, within ten (10) days of the mailing 
of this Memorandum Opinion and Order, 
filed with the Commission, in triplicate, 
a written appearance stating an inten¬ 
tion to appear on the date fixed for oral 
argument and present arguments on the 
issue specified in this Memorandum 
Opinion and Order. 

Federal Communications 
Commission,* 

William J. Tricarico, 

Acting Secretary. 

|FR Doc.77 32976 Filed 11-14-77:8:45 am) 


" Chairman Ferris not participating. 
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I Docket No. 21268: File No. BPH-0521; FCC 
77-7301 

RADIO BLUE RIDGE, INC. AND RADIO 
HARRISONBURG, INC. 

Memorandum Opinion and Order Designat¬ 
ing Application for Hearing on Stated 

Issues 

Adopted: October 19,1977. 

Released: November 11. 1977. 

1. The Commission has before it: (i) 
The above-captioned applications of 
Radio Blue Ridge, Inc. [RBRI] and 
Radio Harrisonburg, Inc. IRHIl; (ii) a 
“Request for Clarification and Accept¬ 
ance” of the application of RHI and a 
“Petition to Deny” 1 the application of 
RBRI, filed by RHI; and. Oil) related 
pleadings and correspondence. 

2. Since RHI w ould compete with the 
proposed station for audience and adver¬ 
tising revenues in the Harrisonburg 
area, we find that RHI has standing as a 
party in interest within the meaning of 
Section 309(d) of the Communications 
Act of 1934, as amended. “F.C.C. v. 
Sanders Brothers Radio Station,” 309 
U.S. 470 (1940>. 

3. Section 73.37(e) (2) (iii) of the Com¬ 
mission’s rules provides that an applica¬ 
tion for nighttime facilities by an au¬ 
thorized daytime standard broadcast 
station may be accepted for filing if it 
would provide the community designated 
in the application with a first or second 
nighttime aural transmission service and 
there is no FM channel available for use 
in the community. Since there was an 
FM channel available for use in the com¬ 
munity at the time RHI filed its applica¬ 
tion. RHI’s application is not acceptable 
for filing pursuant to § 73.37.* 

4. In its “Request”, “Petition”, and 
correspondence, RHI argues that rejec¬ 
tion of its application solely on the 
grounds that an FM channel was avail¬ 
able for use in Harrisonburg w'ould un¬ 
dercut the duty imposed by Section 307 
(b) of the Act to make a “fair, efficient, 
and equitable distribution” of radio 
service. In support of this argument, it 
is stated that the only proposal which 
can be fashioned to use the channel is a 
stunted, inefficient one, wasteful of a 


1 The "Request” and "Petition” do not 
comply with the requirements of § 1.580 of 
our rules in that they were filed after the 
"cutoff” date of the RBRI application. How¬ 
ever, considering the nature of the argu¬ 
ments presented, the pleadings wUl be 
treated as Informal requests and/or informal 
objections pursuant to §5 1.41 and 1.587 of 
our rules. 

-RBRTs "cut-off** date was October 1. 1975. 
Since the application or RHI was tendered 
for filing on October 1, 1975, there was an FM 
allocation available for which RHI could have 
applied. However, had RHI filed after RBRTs 
"cut-off" date, RBRI’s application would have 
been treated as an existing station pursuant 
to Note 8 to § 73.37, and this station, taking 
Into account the nighttime service provided 
by commonly-owned stations WSVA and 
WQPO(FM), would have provided the second 
nighttime aural transmission service for Har¬ 
risonburg. See 47 CFR 73.37, Note 7 (1977). 


Class B channel’s potential, and that the 
channel cannot be used as proposed 
without interfering with the operations 
of the Naval Radio Research Station 
(NRRS), Sugar Grove, West Virginia, 
and the National Radio Astronomy Ob¬ 
servatory (NRAO), Green Bank, West 
Virginia. In addition, it is argued that as 
a result of topography and the presence 
of the government installations, the Har¬ 
risonburg area is underserved, and § 73.37 
should be waived to allow Harrisonburg 
to have its broadcast facilities maximized 
to the greatest degree possible. 

5. The 307(b) aspects of assigning 
channel 282 to Harrisonburg w r ere con¬ 
sidered in the rulemaking proceeding 
wiiich resulted in the assignment of the 
channel. “Report and Order” (Docket 
18259). 14 FCC 2d 814, 14 RR 2d 1578 
(1968). The channel remains assigned to 
Harrisonburg, and RHI has brought 
nothing new to our attention to per¬ 
suade us that the rulemaking determi¬ 
nation was incorrect. Concerning the al¬ 
legation that RBRI’s proposal would in¬ 
terfere with the operations of the NRRS 
and NRAO, suffice it to say that § 73.- 
215(a) of the Commission’s rules requires 
only coordination with the NRRS and 
NRAO. that this coordination has taken 
place, and that, by letter of January 28. 
1977, it was indicated that neither the 
NRRS nor the NRAO had any objections 
to the RBRI proposal. Finally, with re¬ 
spect to RHI’s waiver request, we note 
that there are presently six stations li¬ 
censed to Harrisonburg, with two of 
those stations providing nighttime serv¬ 
ice, and that RHI’s claim that Harrison¬ 
burg is inadequately served is unsup¬ 
ported by any factual data. Consequent¬ 
ly, we are unable to conclude on the 
basis of the information presented to us 
that a waiver of Section 73.37(e)(2) is 
warranted at this time. See “Bangor 
Broadcasting Corp.”, 44 FCC 2d 531, 29 
RR 2d 118 (1973); “Gordon A. Rogers,” 
FCC 73-473, released May 8, 1973, 27 RR 
2d 668 (1973). Notwithstanding this de¬ 
termination, we will retain RHI’s appli¬ 
cation, since there is a significant ques¬ 
tion as to whether RBRI’s directiona* 
antenna can perform as proposed. 

6. Our review of the material before 
us indicates that RBRI’s proposal does 
not comply with the requirements of 
5 73.316 of our rules. Specifically, while 
§ 73.316 states that directional antennas 
with a ratio of maximum to minimum 
radiation in the horizontal plane of more 
than 15 decibels will not be permitted, 
RBRI proposes a directional antenna 
with a ratio of approximately 50 decibels. 
Tliis means that w r hile 20.65 kilowatts is 
proposed in the main lobe, as little as 
207 milliwatts is proposed in the pull. 
In light of the uniqueness of the pro¬ 
posal and the engineering data before 
us. we must conclude that a substantial 
question exists as to whether RBRTs di¬ 
rectional antenna can perform as pro¬ 
posed and, therefore, a hearing is re¬ 
quired. However, were RBRI to demon¬ 
strate that it could construct, adjust, op¬ 
erate, and maintain its antenna in such 
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a fashion as to provide a stable broad¬ 
cast pattern and comply with other ap¬ 
propriate engineering requirements, a 
waiver of § 73.316 might be appropri¬ 
ate.’ Since approval by the NRRS and 
NRAO was apparently premised on the 
assumption that RBRI’s directional an¬ 
tenna could perform as claimed, we are 
making them parties to this proceeding. 

7. As we have not previously had occa¬ 
sion to examine in detail an antenna pro¬ 
posing this much suppression, we find 
it necessary to provide the Administra¬ 
tive Law Judge with wide latitude In in¬ 
vestigating all relevant facets of the 
proposed system and its operation. The 
following considerations, though, will 
guide the Judge’s investigation. First, 
there must be a determination as to 
whether a directional antenna with a 
suppression of approximately 50 decibels 
can be constructed. 3 4 Second, assuming 
that such an antenna can be constructed, 
the suppression must be proven. Nor¬ 
mally, measurements are made at the 
factory; in this case, however, consider¬ 
ing the high suppression ratio, it may be 
best to require that the measurements 
be made after the antenna is installed so 
that the full effects on the surrounding 
area may be taken into account. It is also 
necessary to determine whether methods 
exist by which a suppression of 50 dB 
can be proven/' Third, as a suppression 
ratio this high may be difficult to main¬ 
tain, even if it can be achieved, there 
should be an investigation of whether 
maintenance is possible. 4 Fourth, since 
the 15dB restriction was originally 
adopted to insure that multipath prob¬ 


3 RBRI’s original proposal involved a maxi¬ 
mum radiated power of 15 kilowatts rather 
than the 20.66 kilowatts now proposed. RBRI 
has not submitted proper patterns for the 
20.65 kilowatt proposal as required by § 73.- 
316(d). The engineering studies of the *20.65 
kilowatt proposal have used ratios of the 
values on the 15 kilowatt patterns. How¬ 
ever, it will be necessary for RBRI to submit 
the proper patterns. 

4 See generally, "Cosmopolitan Enterprises, 
Inc.," PCC 77R-18, 39 RR 2d 1241 |Rcv. Bd.. 
1977 1; "Home Service Broadcasting Corp.," 
57 FCC 2d 1329, 36 RR (1976); "Prank M. 
Cowles," PCC 70-84, 21 PCC 2d 165 (1970). 

'■ By amendment of December 20, 1976. 
RBRI relocated Its proposed antenna site to 
a point 400 feet southeast of the previous 
site. Since the amendment moved the pro¬ 
posed transmitter site to a point behind a 
ridge which may effectively shield the NRRS 
and the NRAO from much of RBRl’s proposed 
radiation, a suppression ratio of 50 dB may 
no longer be required. Consequently, In light 
of this amendment and In ll^ht of the broad 
issue which we are specifying, we believe it 
appropriate to afford RBRI thirty (30) days 
in which to submit an amendment specify¬ 
ing a lower, suppression ratio. In the event 
that RBRI does submit an amendment spec¬ 
ifying a suppression ratio lower than 50 
dB. but above 15 dB, the presiding Adminis¬ 
trative Law Judge may modify the existing 
i?sue* to correspond to the new suppression 
ratio. 

u The routine conditions that would appear 
on a construction permit granted to RBRI 
are given below. However, as noted above, 
measurements in the field rather than at the 
factory may be required. Also, there may be 
other portions of the routine conditions that 


lems would be minimal by providing that 
the signal from the null w r ould be 
stronger than any reflected signals, there 
must be an examination of potential 
multipath problems. Finally, assuming 
that all of the above questions are an¬ 
swered in RBRI’s favor, it must be deter¬ 
mined whether a waiver of the 15 dB re¬ 
quirement is warranted. 

8. Except as indicated by the issue spec¬ 
ified below, the applicant is qualified to 
construct and operate as proposed. 

9. Accordingly, it is ordered, That, pur¬ 
suant to Section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plication of Radio Blue Ridge, Inc. is 
designated for hearing, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

(1) To determine with respect to the 
application of Radio Blue Ridge, Inc.: 

<a) Whether the proposed antenna 
system can be constructed, operated, ad¬ 
justed, and maintained as proposed; and, 
if so, 

(b) Whether the proposed transmitter 
site is satisfactory with regard to any 
conditions which may exist in the vicin¬ 
ity of the antenna system which would 
preclude an adequate proof of perform¬ 
ance to determine that adjustment and 


would not, in the event of a grant, be appro¬ 
priate. Thus, these conditions are offered only 
as a starting point: 

Neither the horizontally nor vertically po¬ 
larized component shall exceed 20.65 kW at 
any azimuth and each component shall be 
restricted to the following values at the 
azimuths specified: 

207 mW at 273 ’T 

220 mW at 297 S T 

207 mW at 320 *T 

In addition, neither radiation component 
shaU increase at a rate exceeding 0.2 dB per 
degree from the azimuths of restricted ra¬ 
diation specified above nor exceed a maxi¬ 
mum-to-minimum ratio of 15 dB. The RMS 
of the vertlcaUy polarized radiation pattern 
shall not exceed that of the horizontally po¬ 
larized radiation pattern. 

Before Program Tests are Authorized, per¬ 
mittee shall submit the results of a complete 
proof-of-performance to establish the hori¬ 
zontal plane radiation patterns for both the 
horizontally and vertically polarized radia¬ 
tion components. This proof-of-performance 
may be accomplished using the complete full 
size antenna, or Individual bays therefrom, 
mounted on a supporting structure of iden¬ 
tical dimensions and configuration as the 
proposed structure, Including all braces, lad¬ 
ders, conduits, coaxial lines and other appur¬ 
tenances; or using a carefully manufactured 
scale model of the entire antenna, or indi¬ 
vidual bays therefrom, mounted on an 
equally scaled model of the proposed sup¬ 
porting structure, including all appurte¬ 
nances. Engineering exhibits should Include 
a description of the antenna testing facilities 
and equipment employed, including appro¬ 
priate photographs or sketches and a de¬ 
scription of the testing procedures. Including 
scale factor, measurements, frequency and 
equipment calibration. 

Before Program Tests are Authorized, per¬ 
mittee shall submit an affidavit from a li¬ 
censed surveyor to establish that the direc¬ 
tional antenna has been oriented at the 
proper azimuth. 


maintenance has actually occurred; and. 
If so, 

(c) Whether sufficient reasons are 
present to warrant a waiver of § 73.316 
of the rules. 

(2) To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issue, whether a grant of the application 
of Radio Blue Ridge, Inc. would serve 
the public interest. 

10. It is further ordered, That. Radio 
Blue Ridge, Inc., is afforded thirty (30) 
day's in which to submit an amendment, 
if it so desires, specifying a directional 
antenna system with a lower suppression 
ratio. 

11. It is further ordered. That, the 
"Request for Clarification” and the 
‘‘Petition to Deny” filed by Radio Harri¬ 
sonburg, Inc. are denied, and the appli¬ 
cation of Radio Harrisonburg, Inc. is re¬ 
tained on file pending disposition of the 
application of Radio Blue Ridge. Inc. 

12. It is further ordered. That, Radio 
Harrisonburg. Inc., the Naval Radio Re¬ 
search Station, Sugar Grove, West Vir¬ 
ginia, and the National Radio Astronomy 
Observatory, Green Bank, West Virginia, 
are made parties to the proceeding. 

13. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicant and parties re¬ 
spondent herein, pursuant to § 1.221(c) 
of the Commission s rules, in person or 
by attorney shall, within twenty (20) 
days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

14. It is further ordered, That, the ap¬ 
plicant herein shall, pursuant to Section 
311 (a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules give notice of the 
hearing within the time and manner 
prescribed in such rule, and shall advise 
the Commission of publication of such 
notice as required by $ 1.594 of the rules. 

Federal Communications 
Commission. 1 

William J. Tricarico, 

Acting Secretary . 

1FR Doc.77-32977 Piled 11-14-77,8:45 am] 

[ 6712 - 01 ] 

TELEVISION BROADCAST APPLICATION 
READY AND AVAILABLE FOR PROCESSING 

Adopted: November 9,1977. 

Released: November 10,1977. 

Notice is hereby given, pursuant to 
Section 1.572(c) of the Commission’s 
Rules, the television broadcast applica¬ 
tion listed below will be considered as 
ready and available for processing on 
December 15. 1977. Since the listed ap¬ 
plication is timely filed and mutually 
exclusive with the earlier-filed and cut¬ 
off application of The Reginald A. 
Fessenden Educational Fund. Inc., File 
No. BPCT-4790, no other applications 


1 Chairman Perris not participating. 
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which involve conflict with tills applica¬ 
tion may be filed. 

The attention of any party In interest 
desiring to file a petition to deny any 
listed application pursuant to Section 
309(d) (1) of the Communications Act of 
1934, as amended, is directed to Section 
1.580(i) of the Commission’s Rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

BPCT—4893 (new) San Jose. Calif.. National 

Group Television. Inc., Channel 48, ERP: 

Vis.: 450 kW, HAAT: 2614 ft. 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary . s 

[FR Doc.77-32979 Filed 11-14-77;8:45 am] 


[ 6712 - 01 ] 

TV BROADCAST APPLICATIONS READY 
AND AVAILABLE FOR PROCESSING 

Adopted: November 7,1977 


BPCT-5019 (new), Kansas City, Mo.. Bufford 
Television of Missouri, Inc., Channel 62. 
ERP: Vis.: 1320kW, HAAT: 650 ft. 

BPCT-5072 (new), Albany. Oa., Southeast 
Broadcasting Co., Inc., Channel 31, ERP: 
Vis.: 2630kW. HAAT: 1190 ft. 

BPCT-5073 (new). Rosenberg. Tex., Pueblo 
Broadcasting Corp., Channel 45. ERP: Vis.: 
1350 kW, HAAT: 650 ft. 

BPCT-5074 (new), Albany, Ga., Southwest 
Broadcasting, Inc., Channel 19, ERP: Vis.: 
640 kW. HAAT: 975 ft. 

BPCT-5075 (new), Leesburg, Fla., Sharp 
Communications. Inc., Channel 55, ERP: 
Vis.: 221 kW. HAAT: 318 ft. 

BPCT-5077 (new), Milwaukee, Wis., Wiscon¬ 
sin Voice of Chirstian Youth, Inc., Chan¬ 
nel 30. ERP: Vis.: 762 kW, HAAT: 531 ft. 


BPCT-5078 (KTEW). Tulsa. Okla., Scalpps- 
Howard Broadcasting Co., Channel 2, 
Change HAAT to 1857, Change transmitter 
site. 

BPCT-5079 (new), Gadsden, Ala., Gadsden 
Television Inc., Channel 44, ERP: Vis.: 757 

IcW HAAT* 1 a/) 7 ft* 

BPCT-5087 (WNCT). Greenville, N.C.. Roy 
IL Park Broadcasting. Inc., Channel 9, 
Transmitter site and HAAT to 1958 ft. 
BPCT-5089 (new). Waco, Tex., Central Texas 
Broadcasting Co.. LTD., Channel 25, ERP: 
Vis.: 5000 Kw, HAAT: 1828 ft. 

BPCT—5098 (new), Amarillo. Tex.. Gary L. 
Acker T/A Amarillo Family. Television, 
Channel 14, ERP; Vis.: 113 kW, HAAT: 812 
ft. 

BMPCT-7686 (KLOC-TV). Modesto. Calif.. 
KLOC Broadcasting Co., Inc., Channel 19, 
Change ERP to 6000 Kw, Change Trans¬ 
mitter site. 

BMPCT-7719 (KGOF), Anaheim, Calif., 
Golden Orange Broadcasting, Inc., Chan¬ 
nel 56, Change Transmitter site. 

[FR Doc.77-32978 Filed ll-14-77;8:45 am] 

[ 6715-01 ] 

FEDERAL ELECTION COMMISSION 


[ 6730-01 ] 

FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 1856] 

ALL FORWARDING, INC. 

Order of Revocation 

By letter dated September 29, 1977. 
Mr. Richard H. Davis, Jr., President, All 
Forwarding, Inc., P.O. Box 66278, A.M.F. 
O’Hara, Ill. 60666, was advised by the 
Federal Maritime Commission that In¬ 
dependent Ocean Freight Forwarder Li¬ 
cense No. 1856 would be automatically 


revoked or suspended unless a valid 
surety bond was filed with the Commis¬ 
sion on or before October 27, 1977. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

All Forwarding, Inc., has failed to fur¬ 
nish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01 
(c) dated June 30, 1975; 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1856 Is¬ 
sued to All Forwarding, Inc. be returned 
to the Commission for cancellation. 

It is further ordered, That Independ¬ 
ent Ocean Freight Forwarder License No. 
1856 be and is hereby revoked effective 
October 27. 1977. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon All Forward¬ 
ing, Inc. 

Leroy F. Fuller, 
Director , Bureau of 
Certification & Licensing, 

[FR Doc.77-32999 Filed 11-14-77;8:45 am] 

[ 6210-01 ] 

FEDERAL RESERVE SYSTEM 

ADMIRE BANCSHARES, INC. 

Formation of Bank Holding Company 

Admire Bancshares. Inc., Admire. 
Kans., has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
section 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent (less directors’ qualifying shares) 
of the voting shares of The Admire 
State Bank, Admire, Kons. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Kan¬ 
sas City. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, to 
be received not later than December 5, 
1977. 

Board of Governors of the Federal 
Reserve System, November 8, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77-32973 Filed 11-14-77:8:45 am] 


[ 6210 - 01 ] 

FEDERAL OPEN MARKET COMMITTEE 

Longer Run Ranges for Monetary 
Aggregates 

On October 18, 1977, the Federal Open 
Market Committee adopted the follow- 


Released: November 9. 1977 

Notice is hereby given, pursuant to Sec¬ 
tion 1.572(c) of the Commission’s Rules, 
that on December 28,1977, the TV broad¬ 
cast applications listed in the attached 
Appendix will be considered as ready and 
available for processing. Pursuant to 
Section 1.227(b) (1) ahd Section 1.591(b) 
of the Commission’s Rules, an applica¬ 
tion in order to be considered with any 
application appearing on the attached 
list or with any other application on file 
by the close of business on December 27, 
1977 which involves a conflict necessitat¬ 
ing a hearing with any application on 
this list, must be substantially complete 
and tendered for filing at the offices of 
the Commission in Washington, D.C., by 
the close of business on December 27, 
1977. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV broadcast application, pur¬ 
suant to Section 309(d) (1) of the Com¬ 
munications Act of 1934, as amended, is 
directed to Section 1.580(i) of the Com¬ 
mission’s rules for provisions governing 
the time for filing and other require¬ 
ments relating to such pleadings. 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary. 


] Notice 1977-53] 

OPINION AND REGULATION INDEX 

A new cumulative Index to advisory 
Opinions and Opinions of Counsel (dis¬ 
continued in April, 1976) issued by the 
Federal Election Commission is now 
available for purchase in the Public Rec¬ 
ords Division of the Commission. The 
updated index includes a subject index 
and U.S. Code Section Index covering 
opinions issued from the establishment 
-of the Federal Election Commission in 
April, 1975 through August, 1977, as well 
as an F.E.C. Regulation index covering 
only 1977 opinions. 

Purchase price of the index is $5.30 
to cover duplication costs, payable in ad¬ 
vance. Checks should be made payable 
to: United States Treasurer. Person to 
contact: Mrs. Michael Heisey, Branch 
Chief, Public Records Division, Federal 
Election Commission, 1325 K Street NW., 
Washington, D.C. 20463. Telephone: 202- 
523-4181. Periodic supplements will be 
made available to persons purchasing 
the main index. 

Dated: November 9, 1977. 

Thomas E. Harris, 
Chairman for the 
Federal Election Commission. 

(FR Doc.77-32922 Filed 11-14-77:8:45 am] 
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ing ranges for rates of growth In mone¬ 
tary aggregates for the period from the 
third quarter of 1977 to the third 
quarter of 1978: M-l, 4 to 6*4 percent; 
M-2. 6*4 to 9 percent; and M-3, 8 to 10*4 
percent. 

By order of the Federal Open Market 
Committee, November 9, 1977. 

Arthur L. Broida, 
Secretary. 

|FR Doc.77-32972 Filed 11-14-77:8:45 am] 


[ 6210 - 01 ] 

REPUBLIC OF TEXAS CORP. 
Acquisition of Bank 

Republic of Texas Corp., Dallas, Tex., 
has applied for the Board’s approval un¬ 
der section 3(a) (3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 pecent (less directors' quali¬ 
fying shares) of the voting shares of the 
successor by merger to First National 
Bank of Duncanville, Duncanville, Tex. 
The factors that are considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act <12 U.S.C. 1842 
<c)>. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D. C. 20551, to be received 
not later than December 6, 1977. 

Board of Governors of the Federal Re¬ 
serve System, November 8, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
(FR Doc.77-32974 Filed 11-14-77:8:45 am] 

[ 4110 - 02 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Meeting 

AGENCY: Office of Education, HEW, 
Community Education Advisory Council. 

ACTION: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the Community 
Education Advisory Council. It also de¬ 
scribes the functions of the Council. No¬ 
tice of these meetings is required under 
section 10(a) (2) of the Federal Advisory 
Committee Act, Pub. L. 92-634. This doc¬ 
ument is intended to notify the general 
public of the opportunity to attend. 

DATES: Meeting, November 30 and De¬ 
cember 1,1977. 

ADDRESS: Casablanca Room, Aladdin 
Hotel, 3667 Las Vegas Boulevard South, 
Las Vegas, Nev. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Paul Tremper. Office of Education, 

Department of Health, Education, and 

Welfare, Room 5622—ROB3, Seventh 

and D Streets SW. f Washington, D.C. 

20202; telephone: 202-245-0691. 

SUPPLEMENTARY INFORMATION: 
The Community Education Advisory 
Council is authorized under Pub. L. 93- 
380. The Council is established to advise 
the Commissioner of Education on policy 
matters relating to the interest of com¬ 
munity schools. 

All sessions of this meeting will be open 
to the public. 

The meeting on November 30 will 
begin at 8:30 a.m. This meeting will 
recess at 10 a.m. giving the Council an 
opportunity to attend the First General 
Session of the National Community 
Education Association Convention. The 
meeting will reconvene at 1 p.m. and end 
at 5 p.m. On December 1, the meeting 
will begin at 8:30 a.m. and end at 4 
p.m. 

The Community Education Advisory 
Council meeting will be held simultane¬ 
ously with the 12th Annual Convention 
of the National Community Education 
Association. The Council members will 
be attending various sessions sponsored 
by the National Community Education 
Association. 

Beginning at 8:30 a.m. on December 1, 
the Council will hold hearings on the 
future programmatic directions of the 
Federal Community Education Program. 
Topics to be addressed during this hear¬ 
ing are: (1) How can the Community 
Education Advisory Council assist in the 
development of community education 
throughout the country during Fiscal 
Year 1978; (2) how can the U.S. Office 
of Education. Community Education 
Program assist in the development of 
community education throughout the 
country during Fiscal Year 1978; and 
(3) what should be the role of the Fed¬ 
eral Government in community educa¬ 
tion during the next five years? The pub¬ 
lic is invited to address the Council on 
the above mentioned topics at this time. 
Anyone wishing to be placed on the 
agenda to participate in these hearings 
may do so by addressing their request 
to: Marty Methee, Community Educa¬ 
tion Program, U.S. Office of Education, 
Room 5622-ROB 3, Seventh and D 
Streets SW.. Washington, D.C. 20202, or 
by calling 202-245-0691. It is requested 
that contact be made not later than 
Noon on November 28. Because of time 
constraints, individual testimonies will 
be limited to 10 minutes. 

The Council will also review during 
this meeting cooperative efforts in the 
area of juvenile delinquency and further 
examine components of community edu¬ 
cation which could be relevant to the 
prevention of juvenile delinquency. 

The proposed agenda includes: 

(1) Overview of the 12th Annual Conven¬ 
tion of the National Community Education 
Association: 

(2) Hearings on Future Programmatic Di¬ 
rections of the Federal Community Educa¬ 
tion Program; 


(3) Update on legislative matters; 

(4) Assessment of evaluation study to 
date; 

(5) Update on cooperative efforts in the 
area of juvenile delinquency: 

(6) Special reports; 

(7) Schedule of future meetings; 

(8) Evaluation Plans for Fiscal Year 
1978; 

(9) Other administrative matters and re¬ 
lated business. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection in Room 5622, Regional 
Office Building 3, Seventh and D Streets 
SW., Washington, D.C. 20202. 

Signed at Washington, D.C., on No¬ 
vember 10, 1977. 

Paul Tremper, 

Acting Director , Community 
Education Program. 
(FR Doc.77-32928 Filed 11-14-77:8:45 am] 

[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

Public Hearings 

AGENCY: National Advisory Council on 
Bilingual Education. 

ACTION: Notice. ^ 

SUMMARY: This notice sets forth the 
schedule of forthcoming public hearings 
of the National Advisory Council on Bi¬ 
lingual Education. It also outlines the 
procedures to be observed during the 
public hearing. Notice of these meetings 
is required under the Federal Advisory 
Committee Act (5 U.S.C. Appendix 1. 10 
(a)(2)). This document is intended to 
notify the general public of their oppor¬ 
tunity to attend. 

DATES: December 12, 1977 Public Hear¬ 
ings 9:30 a.m.-4:30 p.m. December 13. 
1977 Public Hearings 9:30 a.m.-3:00 pjn. 

ADDRESS: John McCormack Federal 
Building. “Central Post Office Budding”; 
Post Office Square; room 208; Boston, 
Mass 02203. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Gloria V. Becerra, Program Dele¬ 
gate. Office of Bilingual Education, 
Reporter’s Building, room 421, Office 
of Education, 400 Maryland Avenue 
SW.. Washington, D.C. 20202, 202-447- 
9227 or Mr. Omer Picard, National Ad¬ 
visory Council on Bilingual Education, 
282 East Main, Madawaska. Maine 
04756, 207-728-3875. 

The National Advisory Council on Bi¬ 
lingual Education is established under 
Section 732(a) of the Bilingual Educa¬ 
tion Act (20 U.S.C. 880b-ll) to advise 
the Secretary of Health, Education and 
Welfare and the Commissioner of Edu¬ 
cation concerning matters arising in the 
administration of the Bilingual Educa¬ 
tion Act 

December 12-13,1977: Consonant with 
the Council's charge to provide advice 
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on matters relating to the administra¬ 
tion of the Bilingual Education Act, tes¬ 
timony will be heard on the following 
topics: 

<1) Proposed Legislative Changes for 
Pub. L. 93-380; and 

(2) Serving Diverse Language Groups. 

The following procedures shall be ob¬ 
served during the public hearings: 

(1) Witnesses shall be heard on a first 
come basis; 

(2) Witnesses shall limit their testi¬ 
mony to twenty minutes: ten to fifteen 
minutes of formal presentation followed 
by five to ten minutes of questioning 
from Council members; 

(3) Two or more persons from the 
same organization shall designate one 
person to speak for the group; 

(4) Witnesses shall present an oral 
synopsis of their written testimony. Wit¬ 
nesses who do not provide such a testi¬ 
mony will be heard after ail who have 
written testimony are heard; 

(5) Witnesses shall provide fifteen 
copies of their written testimony; 

(6) Witnesses who have testified at 
previous hearings will be heard after all 
others; 

(7) Witnesses may address the Coun¬ 
cil in either English or in their native 
language. The written testimony must 
be submitted in English; 

(8) All testimony shall be taped re¬ 
corded; 

(9) Exceptions to the aforementioned 
procedures shall be at the discretion of 
the Chairman of the Public Hearings 
Committee. 

Records will be kept of all Council pro¬ 
ceedings and shall be available for public 
inspection 14 days after the meeting in 
Room 421, Reporter's Building. 300 7th 
Street SW., Washington. D.C. 20202. In 
the event that the proposed agenda is 
completed prior to the projected date or 
time, the Council will adjourn the meet¬ 
ing. 

Signed at Washington, D.C., on No¬ 
vember 10, 1977. 

Gloria V. Becerra, 
Program Delegate , NACBE, 
Office of Bilingual Education. 

|FR Doc.77-32981 Piled 11-14-77:8:45 am| 

[ 4110 - 03 ] 

Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug Ad¬ 
ministration (FDA). This notice also sets 
forth a summary of the procedures gov¬ 
erning committee meetings and methods 
by which interested persons may par¬ 
ticipate in open public hearings con¬ 
ducted by the committees and is issued 
under section 10(a) (1) (2) of the 


Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. 

I) >, and FDA regulations (21 CFR Part 

14) relating to advisory committees. The 
following advisory committee meetings 
arc announced: 

CommUlee name 

% Date, time, and place 

Type of meeting and contact person 

1. Ophthalmic Pond. 

. . Dec. 2 and 3,9 a.tn.: Confer- 
cnce Room C, Park lawn 
Bldg.. 5000 Fishers Lane, 
Rockville, Md. on Dec. 2; 
Holiday Inn, Chevy 
Chase. Md. ou Dec. 3. 

Open public hearing Dec. 2 f 9 a.m. to 10 a.m.; o|>en 
committee discussion Dec. Z, tO a.m. to 4:30 pan.; 
Doc- 3, 9a.m. to 4:30 p.m.; John T. McElroy (FIFD- 
510). 5000 Fishers Lane, Rockville, Md. 20657, 30t- 
413-4000. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda —Open public hearing. Any 
interested persons may present data, in¬ 
formation or views, orally or in writing, 
on issues pending before the committee. 
Those who desire to make such a presen¬ 
tation should notify the contact person 
before November 28, 1977, and submit a 
brief statement of the general nature of 
the data, information or views they wish 


to present, the names and addresses of 
proposed participants, and an indication 
of the approximate time desired for their 
presentation. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’s 
call for data for this panel (see also 21 
CFR 330.10(a)(2)). 

The panel will be ? eviewing and voting 
upon and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 


Committee uunto Date, lime, and pUu-e Type of meeting and contact person 


2. Miscellaneous Internal Doc. 2,3, and 4,9. a.m: Con- Open public hearing Dec. 2, 9. a m.. to 10 a m.; open 

Drag PtodOfTS Panel. ferenc** Hoorn O, Park- committee discus?ton Dec. 2, 10 a.m. to 4:30 n.m., 

lawn Bldg.. 5000 Fishers Dec. 3 and 4. 9 a m. to 4:30 p.m.. Armond M. Welch 

Lane, Rockville, Md. on (HFD-510), 5000 Fishers Lane, Rockville, Md. 20857, 

Dec. 2: Holiday Tnn, 30l-m~lim 
Chevy Chase, Md. on 
Dec. 3 and 4. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public bearing. Any 
interested persons may present data, in¬ 
formation or views, orally or in writing, 
on issues pending before the committee. 
17 i 06 e who desire *o make such a presen¬ 
tation should notify the contact person 
before November 28, 1977, and submit a 
brief statement of the general nature of 
the data, information or views they wish 


to present, the names and addresses of 
proposed participants, and an indica¬ 
tion of the approximate time desired for 
their presentation. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’ s call 
for data for this panel (see also 21 CFR 
330.10(a) (2)>. 

The panel will be reviewing and voting 
upon and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 


Committee name Date, time, and place Type ol mating and contact person 


3. Dental Device Closslllca* Dec. 5, 9 am., Room 1409, 
lion Panel. FB-8. 200 O 8t. SW., 

Washington, D.C. 


Open public bearing 9 a.m. to 10:30 a m.: open com¬ 
mittee discussion 10:30 n-m. to l p.nv: open public 
hearing 1 p.m. to 1:30 p.m.; open committee discussion 
1:30 p m to 4 p.m.: D. O. Singleton, D.D.8., (HFK- 
100), 87"w Georgia Avc., Silver Spring, Md. 20910. 
301 -127-7390. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of carbon-teflon augmentation de¬ 
vices. X-ray collimators, film cassettes, 
X-ray films, radiographic film proces¬ 
sors. and paper saliva absorbers to the 
executive secretary. Submission of data 
relative to tentative classification find¬ 
ings is also invited. Those desiring to 
make formal presentations should 
notify the executive secretary by Novem¬ 
ber 20. 1977, and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present, 
the names and addresses of proposed 


participants, references to any data to 
be relied on, and also an indication of 
the approximate time required to make 
their presentations. There will be a 
presentation of studies concerning 
Proplast™ by Vitek, Inc. 

There will be a presentation by 
Thomas Fise of the American Dental 
Trade Association concerning exemption 
of controls for devices classified in gen¬ 
eral controls. 

Open committee discussion . There will 
be a discussion by the dental panel mem¬ 
bers of the suggested classification rec¬ 
ommendations of the Bureau of Radio¬ 
logical Health of X-ray collimator, film 
cassette. X-ray film and radiographic 
film processor. A logic scheme comple¬ 
tion and classification determination are 
to follow. Discussion of the panel clas¬ 
sification report. 
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Committed name Date, lime, and place Type of meeting and contact person 


4. Obstetrical and Gyneco- Dec. ft, 0 a m., Room 6821, 
logical Device Classilica- FB-8, 200 C 8t. 8W., 
lion Panel. Washington, D.C. 


Open public hearing/open committee discussion 9 a.m 
to 4 p.m.; Lillian Yin, Ph. D„ (IIFK-470), 8757 
Georgia Avo., Silver Spring, Md. 20010, 301 427-7555. 


General function qf the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing/open 
committee discussion. Interested parties 
are encouraged to present information 
pertinent to the uniform TOD labeling 
requirements to the executive secretary. 
Submission of data relative to tentative 


classification findings is also invited. 
Those desiring to make formal presen¬ 
tations should notify the executive sec¬ 
retary by November 25, 1977, and sub¬ 
mit a brief statement of the general 
nature of the evidence or arguments they 
wish to present, the names and addresses 
of proposed participants, references to 
any data to be relied on, and also an 
indication of the approximate time re¬ 
quired to make their comments. 


Committee name 

Date, time, and placo 

Type of meeting and contact person 

ft. Subcommittee of the En¬ 
docrinology and Metab¬ 
olism Advisory Com¬ 
mittee. 

Dec. 7, 9 a.m., Conference 
Room K, Park lawn Bldg., 
fi600 Fishers Lane, Rock¬ 
ville, Md. 

Open public hcoriug 9 a.m. to 10 a.m.; open committee 
discussion 10 a.m. to 6 p.m.; A. T. Gregoire, Ph. D. t 
(HFD-130), 6000 Fishers Lane, Rockville, Md. 20857, 
301-443-3510. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of marketed and investigational prescription 
drugs for use in endocrine and metabolic disorders. 

Agenda—Open public hearing. Any interested persons may present data, in¬ 
formation, or views, orally or in writing, on issues pending before the committee. 

Open committee discussion. Evaluation of the feasibility of defining a patient 
population for the use of clofibrate. 


Committee name Date, time, and place Typo of meeting and contact person 


ft. Radiological Device Clas- Dec*. 9,0 a.m., Room 6821, Open public hearing/open committee discussion 9 a.m 
situation Panel. FB-8. 200 C 8t. SW., to 4 p.m., Lillian Yin, Ph. D. (IIFK-470), 8757 

Washington, D.C. Georgia Ave., Silver Spring, Md. 20910, 301-427-7555. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearingfopen 
committee discussion. Interested parties 
are encouraged to comment on the 
Radiological Device Classification Panel 
Report and to present information per¬ 
tinent to photofluorographic systems 
and barium sulfate, used as a contrast 
medium in roentgenography of the di¬ 
gestive system, to the executive secre¬ 


tary. Submission of data relative to 
tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify the execu¬ 
tive secretary by December 1, 1977, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and ad¬ 
dresses of proposed participants, refer¬ 
ences to any data to be relied on. and 
also an indication of the approximate 
time required to make their presenta¬ 
tions. 


Committee name 

Date. time, and place 

Type of meeting and contact person 

7. Miscellaneous External 
Drug Products Panel. 

Dec. 11 and 12. 9 a.m.; 
Holiday Inn. Bcthesda, 
Md. on Dec. 11; Confer¬ 
ence Room C, Parklawn 
Bldg., 5600 Fishers Lane, 
Rockville, Md. on Dec. 12. 

Open public hearing Dec. 12, 9 a.m. to 10 a.m.; open 
committee discussion Dec. 11, 9 a m. to i;30 p.m.; 

® a m * p.m.; Michael 1). Kennedy, 

(HFD-410), 5600 Fishers Lane, Rockville, Md. 20857, 
301-113-1960. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearings. Any 
interested persons may present data, in¬ 
formation or views, orally or in writing, 
on issues pending before the committee. 
Those who desire to make such a pre¬ 
sentation should notify the contact per¬ 
son before December 7. 1977, and submit 
a brief statement of the general nature 
of the data, information or views they 


wish to present, the names and addresses 
of proposed participants, and an indica¬ 
tion of the approximate time desired for 
their presentation. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review's call 
for data for this panel (see also 21 CFR 
330.10(a)(2)). 

The panel will be reviewing and voting 
upon and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 
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Committee name Date, time, and place Type ot meeting and contact person 


6. Topical Analgesic Puucl_Dee. 13, 14, and 15, 9 a.ra.. Open public hearing Dec. 13, 9 a.m. to 111 a.m.; open 

Conference Room C. committee dismission Dec. 13, 10 ami. to 4:30 p.m., 
Park lawn Bldg., MOO l.Vc. 14 and 15, O a.m. to 4:30 p.m.: Lee Gelsmar 
Fishers Lane, Rockville, (HFD-510. 5600 Fishers Lane, Rockville, Md. 20857, 
Md. 301-M3-4960. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearings. Any 
interested persons may present data, in¬ 
formation or views, orally or in writing, 
cm issues pending before the committee. 
Those who desire to make such a pre¬ 
sentation should notify the contact per¬ 
son before December 8. 1977, and submit 
a brief statement of the general nature 
of the data, information or views they 


wish to present, the names and addresses 
of proposed participants, and an indica¬ 
tion of the approximate time desired for 
their presentation. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review's call 
for data for this panel (see also 21 CFR 
330.10(a) (2)). 

The panel will be reviewing and voting 
upon and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 


Committee name 

Date, time, and place 

Type of meeting and contact person 

9. Dermatology Advisory Dec. 15, 9 a m.. Conference 
Committee. Room A, Parklnwn Bldg., 

5600 Fishers Lane, Rock¬ 
ville, Md. 

Open public hearing 9 a m. to 10 a.in.; opeu committee 
discussion 10a.m. to 3 p.m.; Mary K. Bmelt (UFD- 
140), 5600 Fishers I^uie, Rockville, Md. 20657, 301- 
-113-1310. 

General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in the practice of 
dermatology. 

Agenda—Open public hearing. Any 
interested persons may present data, in- 

formation, or view's, orally or in writing, 
on issues pending before the commit¬ 
tee. 

Open committee discussion. Discussion 
of guidelines for topical corticosteroids 
and discussion of photochemotherapy in 
psoriasis. 

Committee name 

Date, time, and place 

Type of meeting and contact person 

10. Contraceptive and Other Dee. 15 and lfl. 9 a.ra., Con- 
Vaginal Drug Products fertnee Room K. Park- 
Panel. lawn BUlg., 5600 Fishers 

Lane, Rockville, Md. 

Open public hearing Dec. 15, 9 a.m. to 10 a.m.; open 
committee discussion Dec. 15, 10 a.m. to 4 30 p.m.; 
Dec. 16,9a.m. to430p.in.; Armond M. Welch (HFD- 
610), 5600 Fishers Lane, Rockville, Md. 20857, 301- 
443-1900. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
ot nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation or views, orally or in writing, 
on issues pending before the committee. 
Those who desire to make such a presen¬ 
tation should notify the contact person 
before December 12. 1977, and submit a 
brief statement of the general nature of 
the data, information or views they wish 


to present, the names and addresses of 
proposed participants, and an indication 
of the approximate time desired for their 
presentation. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review's 
call for data for this panel (see also 21 
CFR 330.10(a)(2)). 

The panel will be reviewing and vot¬ 
ing upon and modifying the content of 
summary minutes and categorization of 
ingredients and claims. 


Committee name Date, time, and place 


Type of meeting and contact person 


11. Surgical Drugs Advisory Doc. 15 and 16,9 a.m.. Con* Open commute© discussion Dec. 15, 9 a.m., to 4 p.m.; 
Committee. fcrencc Room G, Park* open public hearing Dec. 16, 9 a m. to 10 a m.; ojmmi 

lawn Bldg., 5000 Fishers committee discussion Dec. 16, 10 a.m. to 1 p.m.: 

Lane, Rockville, Md. I. D vld Wolfcon (HFD-I60), 5000 Fishers Lane, 

Rockville. Md. 20857, 301-MW5OO. 


General function of the committee. 
Reviews and evaluates available data 
conerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in surgery. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discussion 
of the safety, effectiveness, and labeling 


review of Fibrinolysin and Desoxyribonu- 
clease, combined (Bovine), powder for 
solution, ointment, and ointment with 
Chloramphenicol. These products, mar¬ 
keted by Parke, Davis & Co. as Elase M 
vials, Elase M ointment, and Elase- 
Chloromycetin M ointment will be re¬ 
viewed under the criteria of 21 CFR 
601.25 (d) and (e). 

This review is being undertaken by 
the Surgical Drugs Advisory Committee 
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of the Bureau of Drugs at the request of 
the Panel on Review of Blood and Blood 
Derivatives of the Bureau of Biologies. It 
has been determined that the knowledge 
and expertise of the members of the 
Surgical Drugs Advisory Committee are 
more appropriate for the review of clini¬ 
cal safety, effectivenes and labeling of 
these products. The results of this review 
will be submitted to the Commissioner of 


Food and Drugs through the Panel on 
Review of Blood and Blood Derivatives 
and the Director of the Bureau of Bio¬ 
logies for appropriate response. 

Presentations by Parke, Davis & Co. 
and the FDA staff on IND-2702, Siloxane 
injection (medical-grade injectable sili¬ 
cone). Presentation of proposed clinical 
protocol by the sponsor, Dow Coming 
Corp. and the FDA staff. 


Committee naino Date, time, and place Type of meeting and contact person 


12. Antiperaplrtint Panel b— Dec. 19 and 20, 9 a.m., Con- Open public hearing Dec. 19, 9 a.m., to 10 a-m.; open 
Terence Room C, Park* committee discussion Dec. 19, 10 a.m. to 1:30 p.m • 
lawn Bldg., 5(500 Fishers Dec.20.9a.m. to4:30p.m.; Lee Oismar iJIFD-510)' 
Lane, Rockville. Md. 5000. Fishers I.ane, Rockville. Md. 20857.30l-443-19iiO' 


General junction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 
Those who desire to make such a presen¬ 
tation should notify the contact person 
before December 14, 1977, and submit a 
brief statement of the general nature of 
the data, information, or views they wish 
to present, the names and addresses of 
proposed participants, and an indication 
of tlie approximate time desired for their 
presentation. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’s call 
for data for tills panel (see also 21 CFR 
330.10(a) (2)). 

The panel will be reviewing and voting 
upon and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

FDA public advisory committee meet¬ 
ing may have as many as four separable 
portions: (1) An open public hearing, 
(2) an open committee discussion, (3) a 
closed presentation of data, and (4) a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether 
or not it also includes any of the other 
three portions will depend upon the spe¬ 
cific meeting involved. There are no 
closed portions for the meetings an¬ 
nounced in tills notice. The dates and 
times rserved for the open portions of 
each committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shall 
be conducted. Insofar as is practical, In 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 


Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing’s conclusion, if time permits, at 
the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of‘discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and Doc¬ 
uments Center (HFC-18), 5600 Fishers 
Lane, Rockville, Md. 20857. between the 
hours of 9 a.m. and 4 pjn., Monday 
through Friday. The FDA regulations re¬ 
lating to public advisory committees may 
be found in 21 CFR Part 14. 

Dated: November 7,1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance. 

|FR Doc.32812 Filed 11-14-77;8:45 am| 


[ 4110 - 03 ] 

ANTI-INFECTIVE AGENTS ADVISORY 
COMMITTEE 

Renev/al 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act of October 6. 
1972 (Pub. L. 92-463, 86 Stat. 770-776 (5 
U.S.C. App. I)), the Food and Drug Ad¬ 
ministration announces the renewal of 
the Anti-Infective Agents Advisory Com¬ 
mittee by the Secretary. Department of 
Health, Education, and Welfare. 

DATE: Authority for this committee will 
expire on February 28. 1978. unless the 
Secretary formally determines that con¬ 
tinuance is in the public interest. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Richard L. Schmidt, Committee Man¬ 
agement Officer (HFS-20), Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 5600 
Fishers Lane, Rockville, Md. 20857, 
301-443-2765. 

Dated: November 7,1977. 

Joseph P. Hile, 
Associate Commissioner for 

Compliance . 

(FR Doc.77-32809 Filed 11-14-77:8:45 am] 


[ 4110 - 03 ] 

CERTAIN BARBITURATE-ANALGESIC 
COMBINATION DRUGS FOR ORAL USE 

Drugs for Human Use; Efficacy Study 
Implementation; Followup Notice 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Tliis notice announces that 
a certain barbiturate-analgesic combina¬ 
tion drug product has been evaluated as 
effective for the symptom complex of ten¬ 
sion (or muscle contraction) headache, 
and sets forth the conditions for market¬ 
ing the drug. 

DATE: Supplements to NDA’s are due by 
January 16, 1978. 

ADDRESSES: Communications for¬ 
warded in response to this notice should 
be identified with the reference number 
DESI 64, directed to the attention of the 
appropriate office named below, and ad¬ 
dressed to the Food and Drug Adminis¬ 
tration. 5600 Fishers Lane, Rockville. Md. 
20857. 

Supplements (identify with NDA num¬ 
ber) : Division of Neuropharmacological 
Drug Products (HFD-120), Room 10B- 
40. Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations (identify as such): Division of 
Generic Drug Monographs (HFD-530), 
Bureau of Drugs. 

Requests for opinion of the applica¬ 
bility of this notice to a specific prod¬ 
uct: D ivisio n of Drug Labeling Compli¬ 
ance (HFD-310), Bureau of Drugs. 

Other communications regarding this 
notice: Drug Efficacy Study Implemen¬ 
tation Project Manager (HFD-501), Bu- 
ureau of Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald L. Wilson. Bureau of Drugs 
(HFD-32), Food and Drug>Admmis- 
tratlon, Department of Health. Educa¬ 
tion. and Welfare. 5600 Fishers Lane, 
Rockville, Md. 20857, 301-443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 64; Docket No. FDC— 
D-574 (now Docket No. 76N-0397)) pub¬ 
lished in the Federal Register of Octo¬ 
ber 12, 1973 (38 FR 28312). the Commis¬ 
sioner of Food and Drugs proposed to 
withdraw approval of the new drug ap¬ 
plication for Algoson Tablets, a barbi¬ 
turate-analgesic combination drug prod¬ 
uct. The notice stated that the product 


FEDERAL REGISTER, VOL. 42, NO. 220—TUESDAY, NOVEMBER 15, 1977 











59116 


NOTICES 


was regarded as lacking substantial evi¬ 
dence of effectiveness for its labeled in¬ 
dication for use to relieve pain. Although 
no hearing request was submitted for 
Algoson Tablets, hearing requests were 
submitted in response to the notice for 
four related drug products. This notice 
announces that, after a review of all 
available data, the following related 
drug product has been approved for a 
certain indication. Other related drug 
products for which hearings were re¬ 
quested will be the subject of a subse¬ 
quent Federal Register notice. 

NDA 17-534; Fiorinal Tablets and 
Capsules containing butalbital (50 mg); 
aspirin (200 mg), phenacetin (130 mg), 
and caffeine (40 mg); Sandoz Pharma¬ 
ceuticals, P.O. Box 11, Hanover, N.J. 
07936. 

The notice that follows sets forth the 
conditions for marketing such products. 
Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p)). Supplemental new 
drugs applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug applica¬ 
tion is a requirement for marketing such 
drug products. 

In addition to the holder of the new 
drug application specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical 
to the drug product named above. It is 
the responsibility of every drug manu¬ 
facturer or distributor to review this no¬ 
tice to determine whether it covers any 
drug product he manufactures or dis¬ 
tributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac¬ 
tures or distributes that may be identical 
to a drug product named in this notice by 
writing to the Division of Drug Labeling 
Compliance (address given above). 

A. Effectiveness classification. The 
Food and Drug Administration (FDA) 
has considered all available evidence and 
concludes that the combination drug 
containing butalbital (50 milligrams), 
aspirin (200 milligrams), phenacetin 
(130 milligrams), and caffeine (40 mil¬ 
ligrams) is effective for the symptom 
complex of tension (or muscle contrac¬ 
tion) headache. 

The ingredients aspirin, phenacetin, 
and caffeine are included in the FDA 
Over-the-Counter (OTC) drug review 
project (21 CFR Part 330) and have 
been evaluated by the OTC Advisory Re¬ 
view Panel on Internal Analgesic and 
Antirheumatic Products. On the basis of 
that Panel’s report and recommenda¬ 
tions, published in the Federal Register 
on July 8, 1977 (42 FR 35345), and the 
agency’s review of that report, the safety 
and effectiveness of these ingredients 
in prescription drug products will be 
reevaluated. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 


drug applications under conditions de¬ 
scribed herein. 

2. Form of drug. The drug is in tablet 
or capsule form suitable for oral admin¬ 
istration. 

3. Labeling conditions, a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre¬ 
scription. M 

b. The drug is labeled to comply with 
all requirements of the act and regula¬ 
tions and the labeling bears adequate in¬ 
formation for safe and effective use of 
the drug. The Indications are as follows: 

For the relief of the symptom complex 
of tension (or muscle contraction) head¬ 
ache. 

4. Marketing status, a Marketing of 
such drug products that are now the 
subject of an approved or effective new 
drug application may be continued pro¬ 
vide that, on or before January 16, 1978. 
the holder of the application submits, if 
he has not previously done so, (i) a sup¬ 
plement for revised labeling as needed 
to be in accord with the labeling con¬ 
ditions described in this notice, and com¬ 
plete container labeling if current con¬ 
tainer labeling has not been submitted 
and (ii) a supplement to provide updat¬ 
ing information with respect to items 6 
(components), 7 (composition), and 8 
(methods, facilities, and controls) of 
new drug application form FD-356H (21 
CFR 314.1(c)) to the extent required in 
abbreviated applications (21 CFR 314.1 
(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. In vitro dissolution rate studies 
comparing the test product with Fiorinal 
are required as part of the application. 
In vivo demonstration of bioavailability 
shall be required of all products which 
fail to achieve adequate dissolution. 
Marketing prior to approval of a new 
drug application will subject such prod¬ 
ucts, and those persons who caused the 
products to be marketed, to regulatory 
action. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.70). 

Dated: November 3,1977. 

J. Richard Crout, 

J Director, Bureau of Drugs . 

(FR Doc.77-32924 Filed 11-14-77.8:45 amj 


[ 4110 - 03 ] 

(Docket No. 77C-0363] 

COLOR ADDITIVES 

Denial of Petition for Listing of Bismuth 
Citrate for Use in Cosmetics 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) is denying the peti¬ 


tion to list “permanently” bismuth 
citrate as a color additive for use in 
cosmetics. Published elsewhere in this 
issue of the Federal Register is a regu¬ 
lation terminating the provisional list¬ 
ing for bismuth citrate. 

DATE: Objections by December 15, 1977. 

ADDRESS: Objections to the Hearing 
Clerk (HFC-20), Food and Drug Admin¬ 
istration, Room 4-65, 5600 Fishers Lane, 
Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 

(HFF-334), Food and Drug Admin¬ 
istration. Department of Health, Ed¬ 
ucation. and Welfare, 200 C Street 

SW., Washington. D.C. 20204. 202- 

472-5740. 

SUPPLEMENTARY INFORMATION: A 
notice published in the Federal Register 
of August 7, 1973 (38 FR 21289) stated 
that a petition (CAP 4C0108) for the 
“permanent” listing of bismuth citrate 
as a color additive for use in cosmetic 
hair dyes had been filed by Combe, Inc., 
1011 Westchester Ave., White Plains, 
N.Y. 10604. The petition was filed pur¬ 
suant to section 706 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 376). 

Full written reports on a human ab¬ 
sorption study and a subchronic short¬ 
term rabbit study with bismuth citrate 
have not been submitted by the regula¬ 
tory deadline of August 3, 1977, that is 
prescribed in § 81.27 (21 CFR 81.27). Ac¬ 
cordingly, the closing date for bismuth 
citrate is being terminated because of 
this failure by the petitioner to comply 
with these conditional requirements for 
provisional listing. This action is dis¬ 
cussed in detail in the regulation, pub¬ 
lished elsewhere in this issue of the Fed¬ 
eral Register, that terminates the pro¬ 
visional listing of the color additive for 
use in cosmetics. 

The Commissioner has considered the 
data' submitted in support of the peti¬ 
tion and other pertinent data related to 
the use of bismuth citrate in cosmetic 
hair dyes. The Commissioner concludes 
that the required studies are necessary 
to provide adequate assurance that the 
use of bismuth citrate in cosmetic hair 
dye is safe. Because these studies are not 
expected to be submitted in the near fu¬ 
ture, the Commissioner is denying the 
petition that seeks the listing of the color 
additive for use in cosmetic hair dyes. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 15, 1977, file 
with the Hearing Clerk (HFC-20), Food 
and Drug Administration, Room 4-65, 
5600 Fishers Lane, Rockville, Md. 20857, 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order, spec¬ 
ify with particularity the provisions of 
the order deemed objectionable, and 
state the grounds for the objections. Ob¬ 
jections shall be filed in accordance with 
the requirements of S 71.30 (21 CFR 71.- 
30.) If a hearing is required, the objec- 
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tions shall state the issues for the hear¬ 
ing, shall be supported by grounds fac¬ 
tually and legally sufficient to justify the 
relief sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event 
that a hearing is held. Four copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this notice. Received objections may 
be seen in the above-named office, be¬ 
tween 9 a.m. and 4 p.m., Monday through 
Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 701. 
706, 52 Stat. 1055-1056 as amended, 74 
Stat. 399-403 (21 U.S.C. 371, 376)) and 
under authority delegated to the Com¬ 
missioner (21 CFR5.1). 

Dated: November 9, 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

|FR Doc. 77-32925 Plied 11-14-77:8:45 am| 


[ 4110 - 03 ] 

[ Docket No. 76C-0369] 

DENIAL OF PETITION FOR LISTING OF 
FD&C RED NO. 4 FOR USE IN MARA¬ 
SCHINO CHERRIES AND INGESTED 
DRUGS 

Hearing and Prehearing Conference 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces that 
a formal evidentiary public hearing and 
a prehearing conference will be held on 
factual issues raised by objections to the 
order of the Commissioner of Food and 
Drugs denying a petition for the “per¬ 
manent” listing of FD&C Red No. 4. 

DATES: Prehearing conference on De¬ 
cember 16, 1977 at 10 a.m.; written no¬ 
tice of participation must be received by 
December 15,1977. 

ADDRESSES: The prehearing confer¬ 
ence and hearing will take place in the 
FDA Hearing Room, room 4A-35, 5600 
Fishers Lane, Rockville. Md. 20857. Writ¬ 
ten notices of participation identified by 
the above-designated docket number 
should be submitted to the Hearing Clerk 
(HFC-20), Food and Drug Administra¬ 
tion, room 4-65, 5600 Fishers Lane. 
Rockville, Md. 20857 (to facilitate iden¬ 
tification, the envelope containing the 
notice of participation should be cleariv 
labeled “Red No. 4 Hearing"). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ted Herman, Compliance Regulations 
Policy Staff (HFC-10), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857. 301-443- 
3480. 

SUPPLEMENTARY INFORMATION : 
The Food and Drug Administration 


(FDA) is granting a formal evidentiary 
public hearing on factual issues raised 
by objections to the notice issued by the 
Commissioner of Food and Drugs deny¬ 
ing a portion of a petition for the “per¬ 
manent” listing of FD&C Red No. 4. The 
date for the hearing will be set at the 
prehearing conference to be held on De¬ 
cember 16, 1977. 

The petition (CAP No. 61), notice of 
filing of which was published in the Fed¬ 
eral Register of November 20, 1968 (33 
FR 17205), sought the issuance of a regu¬ 
lation under section 706(b) of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 376(b)) that would approve use of 
(“permanently” list) that color additive 
in maraschino cherries, ingested drugs, 
and externally applied drugs and cos¬ 
metics. A regulation was published in the 
Federal Register of September 23, 1976 
(41 FR 41854), establishing 21 CFR 8.- 
4103, 8.7163, and 9.63 (now 21 CFR 74.- 
1304, 74.2304, anti 82.304, respectively) 
that provided for the use of FD&C Red 
No. 4 in externally applied drugs and 
cosmetics. That portion of the petition 
pertaining to maraschino cherries and 
ingested drugs was denied by notice pub¬ 
lished in the Federal Register of Sep¬ 
tember 23, 1976 (41 FR 41867), on the 
grounds that evidence that FD&C Red 
No. 4 w ? as safe for those uses was lacking. 

The Maraschino Cherry and Glace 
Fruit Processors (hereinafter called the 
Processors), a section of the Association 
of Food Distributors, Inc., by letter of 
October 26, 1976, filed timely objections 
to the September 23, 1976 notice involv¬ 
ing maraschino cherries. The Processors, 
who represent the major portion of those 
companies that manufacture mara¬ 
schino cherries, have adequately demon¬ 
strated that their members will be ad¬ 
versely affected by the order. Their 
request for a hearing is granted for each 
of their stated objections, as follows: 

1. The Processors object to the Com¬ 
missioner’s finding that FD&C Red No. 4 
has not been shown to be safe for use in 
food and ingested drugs. 

2. The Processors object to the Com¬ 
missioner’s finding that any issue of 
carcinogenicity cannot be resolved by 
the existing testing. 

3. The Processors object to the Com¬ 
missioner’s finding that a no-effect level 
has not been established for FD&C Red 
No. 4. 

These objections question the Com¬ 
missioner’s determination that the data 
before him do not establish to a reason¬ 
able certainty that the proposed uses of 
FD&C Red No. 4 will be safe. 

By letter of October 19, 1976. the Na¬ 
tional Cherry Growers and Industries 
Foundation, Inc., filed objections to and 
a request for a hearing on the regula¬ 
tion terminating the provisional listing 
and certification of FD&C Red No. 4 as 
used in maraschino cherries and in¬ 
gested drugs (41 FR 41852). By such 
provisional listing, the color had been 
approved for use in those products since 
1965 on an interim basis pending scien¬ 
tific investigation required for “perma¬ 
nent” listing in accordance with section 
706(b) of the act. Because the Commis¬ 


sioner subsequently concluded that test¬ 
ing completed since 1965 did not clear 
the color additive, provisional listing 
was terminated and permanent listing 
denied for these uses. The regulation 
terminating provisional listing was is¬ 
sued under provisions of section 203 of 
the Color Additive Amendments (Title 
n. Pub. L. 86-618. 74 Stat. 404-407 (21 
U.S.C. 376 note)), which does not re¬ 
quire public notice and opportunity for 
objection. However, the granting of a 
hearing to the Processors will also pro¬ 
vide the National Cherry Growers and 
Industries Foundation, Inc., an opportu¬ 
nity to be a participant in the hearing 
on the denial of permanent listing and 
to be there to present evidence of the 
safety of FD&C Red No. 4. 

Additionally, a large number of let¬ 
ters have been received in response to 
FDA action on FD&C Red No. 4. These 
letters have come from companies, in¬ 
dividuals. and associations involved in 
growing cherries or subsequent produc¬ 
tion of maraschino cherries. Althrough 
in the form of objections, these letters 
generally have not requested a hearing. 
The Commissioner has, however, con¬ 
cluded that the granting of a hearing on 
the issues raised by the Processors will 
provide these other companies, individ¬ 
uals. and associations an opportunity to 
present evidence of the safety of FD&C 
Red No. 4. 

The Commissioner concludes that the 
objectors have met the basic require¬ 
ments for the holding of a formal evi¬ 
dentiary public hearing: (1) they have 
demonstrated (hat they are adversely af¬ 
fected by the denial of the petition, and 
(2) they have listed issues of fact that 
present a substantial difference of sci¬ 
entific opinion requiring a hearing for 
resolution. 

Therefore, it is ordered . that a formal 
evidentiary public hearing pursuant to 
21 CFR Part 12 be held on the following 
issues related to the safety of FD&C Red 
No. 4: 

1. Whether available data permit the 
establishment of a no-effect level for the 
ingestion of FD&C Red No. 4; 

2. Whether the existing data are suf¬ 
ficient to permit conclusions to a reason¬ 
able certainty concerning the carcino¬ 
genicity of FD&C Red No. 4; 

3. Whether existing reproduction stud¬ 
ies are sufficient to prove to a reasonable 
certainty that FD&C Red No. 4 causes no 
harmful reproductive effects. 

The presiding Administrative Law 
Judge will be Daniel J. Davidson. The 
hearing will convene on a date to be set 
at the prehearing conference. The parties 
to the hearing will be the Bureau of 
Foods of the Food and Drug Administra¬ 
tion, the Maraschino Cherry and Glace 
Fruit Processors, and the National 
Cherry Growers and Industries Founda¬ 
tion, Inc. 

The contents of the portions of the ad¬ 
ministrative record that the Bureau of 
Foods deems relevant at this time include 
the following: 

1. The color additive petition. 

2. Scientific literature concerning the 
hearing issues listed above and subsid¬ 
iary issues. 
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3. Data on the toxicity of FD&C Red 
No. 4 that are in the possession of the 
Bureau of Foods and are not part of the 
petition. 

These relevant portions of the admin¬ 
istrative record, including an itemized 
list of the pertinent documents, are on 
display in the office of the Hearing Clerk, 
Food and Drug Administration, and ad¬ 
ditional copies need not be submitted by 
other parties or participants. 

Participants other than the Bureau of 
Foods shall submit written data, infor¬ 
mation, and views pursuant to 21 CFR 
12.85 by January 16,1978. 

The hearing will be open to the public. 
Any participant may appear in person, 
by or with counsel, or with other quali¬ 
fied representatives, and may be heard 
with respect to matters relevant to the 
issues under consideration. 

Dated: November 9. 1977. 

Joseph F. Hilo, 
Associate Commissioner 

for Compliance. 

[FR Doc.77"32926 Filed 11-14-77:8:45 am] 


[ 4110 - 03 ] 

[Docket No. 77F-03121 

NALCO CHEMICAL CO. 

Filing of Food Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Nalco Chemical Co. 
has filed a petition proposing that the 
food additive regulations be amended to 
provide for the use of hexamethylenedia- 
minetetra <methylene phosphonic acid) 
and its salts for use as a boiler water 
additive in the prepartion of steam that 
will contact food. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, 200 C St. SW., 
Washington, D.C. 20204, 202-472-5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b) 
(5 ))). notice is given that a petition 
(FAP 6A3219) has been filed by Nalco 
Chemical Co., 2901 Butterfield Rd., Oak 
Brook, IL 60521, proposing that the food 
additive regulations be amended to pro¬ 
vide for the use of hexamethylenedi- 
aminetetra (methylene phosphonic acid) 
and its salts as a boiler water additive in 
the preparation of steam that will con¬ 
tact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 


seen in the office of the Hearing Clerk 
(HFC-20), Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville, MD 20857, between the hours of 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: November 2,1977. 

Howard R. Roberts, 

Acting Director, 
Bureau of Foods. 

|FR Doc.77-32927 Filed ll-14-77;8:45 am] 

[ 4110 - 03 ] 

PANEL ON REVIEW OF BLOOD AND 
BLOOD DERIVATIVES 

Renewal 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act of October 6, 
1973 (Pub. L. 92-463, 86 Stat. 770-776 (5 
U.S.C. App. I)), the Food and Drug Ad¬ 
ministration announces the renewal of 
the Panel on Review of Blood and Blood 
Derivatives by the Secretary, Depart¬ 
ment of Health, Education, and Welfare. 

DATE: Authority for this committee will 
expire on February 28, 1978, unless the 
Secretary formally determines that con¬ 
tinuance is in the public interest. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard L. Schmidt, Committee Man¬ 
agement Office (HFS-20), Food and 
Drug Administration. Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-2765. 

Dated: November 7, 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

[FR Doc.77-32810 Filed ll-14-77;8:45 am) 


[ 4110 - 03 ] 

RADIOPHARMACEUTICAL ADVISORY 
COMMITTEE 

Renewal 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act of October 6, 
1972 (Pub. L. 92-463, 86 Stat. 770-776 
(5 U.S.C. App. I)), the Food and Drug 
Administration announces the renewal 
of the Radiopharmaceutical Advisory 
Committee by the Secretary, Department 
of Health, Education, and Welfare. 

DATE: Authority for this committee will 
expire on February 28, 1978, unless the 
Secretary formally determines that con¬ 
tinuance is in the public interest. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Richard L. Schmidt, Committee Man¬ 
agement Officer (HFS-20), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville. MD 20857, 
301-443-2765. 

Dated: November 7,1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

[FR Doc.77-32811 Filed 11-14-77:8:45 am] 


[ 4110 - 03 ] 

(Docket No. 77N-0225] 

VITARINE CO., INC.; PHENDIMETRAZINE 
TARTRATE 105 MILLIGRAM TIME RE¬ 
LEASE CAPSULES 

Refusal To Approve New Drug Application 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: This notice announces that 
the Director of the Bureau of Drugs re¬ 
fuses to approve an abbreviated new 
drug application (ANDA) for Phendi- 
metrazine Tartrate 105-Milligram Time 
Release Capsules (ANDA 83-736) sub¬ 
mitted by The Vitarine Co.. Inc., 227-15 
North Conduit Ave., Springfield Gardens, 
NY 11413 (“Vitarine”). An opportunity 
for hearing was offered on the issue of 
the approvabflity of the application, and 
Vitarine did not request a hearing. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 

SUPPLEMENTARY INFORMATION: 
On May 7, 1973, Vitarine submitted an 
ANDA (assigned number 83-736) for the 
following product: Phendimetrazine 
Tartrate 105-Milligram Time Release 
Capsules. 

After being informed by FDA that an 
ANDA is not acceptable for the prod¬ 
uct. the firm requested, on February 28, 
1977, that the application be filed over 
protect. On August 9,1977 (42 FR 40248), 
the Director of the Bureau of Drugs is¬ 
sued a notice of opportunity for hearing 
on his proposal to refuse approval of 
the ANDA. By failing to file a written ap¬ 
pearance of election as provided by said 
notice, Vitarine elected not to avail itself 
of the opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat. 1052-1053, 
as amended (21 U.S.C. 355)), and under 
authority delegated to him (21 CFR 
5.82). finds that (1) the application does 
not contain any reports of investigations 
or adequate tests, by all methods rea¬ 
sonably applicable, to show whether or 
not the product is safe for use under 
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the conditions prescribed, recommended, 
or suggested in the proposed labeling 
thereof; (2) upon the basis of the infor¬ 
mation submitted as part of the appli¬ 
cation. FDA has insufficient information 
to determine whether the drug is safe 
for use under such conditions; and (3) 
evaluated on the basis of the informa¬ 
tion submitted as part of the application 
and other public information before FDA 
with respect to the drug, there is a lack 
of substantial evidence that the drug will 
have the effect it purports or is repre¬ 
sented to have under such conditions 
of use. 

Therefore, pursuant to the foregoing 
findings, approval of abbreviated new 
drug application 83-736 for Phendimet- 
razine Tartrate, 105-Milligram Time Re¬ 
lease Capsules is refused. 

Dated: November 1.1977. 

J. Richard Crout, 
Director , Bureau of Drugs. 

[FR Doc.77-32923 Filed 11-14-77:8:45 am) 


[ 4110 - 03 ] 

[Docket No. 77N-0085] 

SACCHARIN AND ITS SALTS 
Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of public hearing. 

SUMMARY: The Commissioner of Food 
and Drugs announces that if the Saccha¬ 
rin Study and Labeling Act (SSLA) be¬ 
comes Law, the Food and Drug Adminis¬ 
tration will hold a public hearing within 
7 to 10 days. The hearing is to receive 
written or oral views about the tentative 
guidelines to implement section 4 of the 
SSLA, which would require the label and 
labeling of food containing saccharin 
that is introduced or delivered for intro¬ 
duction into interstate commerce on or 
after 90 days after the SSLA becomes 
effective to bear a warning statement. 
The tentative guidelines for implemen¬ 
tation of section 4 are published else¬ 
where in this issue of the Federal Reg¬ 
ister. 

DATE: The public hearing will be held 7 
to 10 days after the Saccharin Study and 
Labeling Act becomes law. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ted Herman, Compliance Regulation 
Policy Staff (HFC-10). Food and Drug 
Administration, Department of Health, 
Education, and Welfare. 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3480. % 

SUPPLEMENTARY INFORMATION: 
On November 3 and 4, 1977. the House of 
Representatives and the United States 
Senate, respectively, passed the Sac¬ 
charin Study and Labeling Act. S-1750 v 
Section 4 of the SSLA would require that 
the label and labeling of food containing 
saccharin that is introduced or delivered 


for introduction into interstate com¬ 
merce on or after 90 days after the SSLA 
becomes law bear the following warning: 

USE OF THIS PRODUCT MAY BE 

HAZARDOUS TO YOUR HEALTH. 

THIS PRODUCT CONTAINS SAC¬ 
CHARIN WHICH HAS BEEN DETER¬ 
MINED TO CAUSE CANCER IN LAB¬ 
ORATORY ANIMALS 

If the SSLA becomes law, a food that 
fails to bear the warning statement on 
the label and labeling would be mis¬ 
branded under new section 403 (o) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 343(0)). 

The requirement for this warning is 
self-executing; that is. no rule making 
is necessary to implement it (Joint Ex¬ 
planatory Statement of the ComnTittee 
of Conference, Cong. Rec. H12182, daily 
ed., November 3, 1977). Nevertheless, the 
Commissioner intends to issue guidelines 
to assist manufacturers in complying 
with the requirement. Tentative guide¬ 
lines are published elsewhere in this 
issue of the Federal Register. 

To minimize problems in complying 
with the statutory label warning require¬ 
ment and the guidelines, the Commis¬ 
sioner has decided to hold a public hear¬ 
ing to discuss these matters. Interested 
members of the public may appear at the 
hearing and present data and views, 
orally or in writing, about matters re¬ 
lated to the label warning. Comments 
concerning the text of the warning will 
not be entertained. After the hearing, 
the Commissioner will promptly issue 
final guidelines for publication in the 
Federal Register. 

As indicated, the SSLA would provide 
that the label and labeling of food in¬ 
troduced or delivered for introduction 
into interstate commerce on or after 90 
days after the bill becomes law must 
bear the warning. The Commissioner 
wishes to provide manufacturers as 
much time as possible to comply with 
the requirement with the benefit of 
FDA’s guidelines. Accordingly, the pub¬ 
lic hearing will be held 7 to 10 days after 
the bill becomes law. The hearing will be 
held in Washington, D.C. 

The date, time, and location of the 
hearing will be announced by press re¬ 
lease promptly after the bill becomes 
law. Interested persons are advised to be 
alert for that press release. The details 
about the hearing may also be ascer¬ 
tained by calling Ted Herman. Compli¬ 
ance Regulation Policy Staff, at 301-443- 
3480, after the bill becomes law. 

The Commissioner has dispensed with 
the requirement that any formal notices 
of participation in the hearing be filed. 
Persons who desire to comment on the 
warning requirement and the tentative 
guidelines need only appear at the desig¬ 
nated time and place for the hearing, 
where a sign-up sheet will be available. 

Individuals and organizations with 
common interests are urged to consol¬ 
idate or coordinate their presentations. 
The presiding officer will be Dr. Howard 
Roberts. Acting Director of the FDA Bu¬ 
reau of Foods. Dr. Roberts will be ac¬ 


companied by other FDA officials. The 
presiding officer may allocate the time 
available for the hearing among persons 
who desire to participate, as necessary. 
Written comments will be received on 
the day of the hearing. 

The hearing will be open to the pub¬ 
lic. Any interested person who appears 
at the hearing may be heard with respect 
to matters relevant to the issues under 
consideration. ' 

JDated: November 11, 1977. 

Donald Kennedy, 
Commissioner of Food and Drugs. 

November 11 , 1977. 

[FR Doc.77-33059 Filed 11-11-77; 11:30 ami 


[ 4110 - 03 ] 

[Docket No. 77N-0085] 

SACCHARIN AND ITS SALTS 
Tentative Guidelines 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice; statement of tentative 
guidelines. 

SUMMARY: The Commissioner of Food 
and Drugs announces tentative guide¬ 
lines to assist manufacturers of foods 
containing saccharin to comply with sec¬ 
tion 4 of the Saccharin Study and Label¬ 
ing Act (SSLA*, S. 1750, in the event 
that the Act becomes law. That section 
would require that the label and labeling 
of food containing saccharin introduced 
or delivered for introduction into inter¬ 
state commerce on or after 90 days after 
the SSLA becomes law bear a warning 
statement. Published elsewhere in this 
issue of the Federal Register is a notice 
announcing the Commissioner’s inten¬ 
tion to hold a public hearing to discuss 
the warning requirement and the tenta¬ 
tive guidelines. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Caesar Roy, Bureau of Foods 
(HFF-310), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C Street SW., 
Washington, D.C. 20204, 202-245-1567. 

SUPPLEMENTARY INFORMATION: 
The Saccharin Study and Labeling Act, 
S. 1750, was passed by the House of Rep¬ 
resentatives and the United States Sen¬ 
ate on November 3 and 4, respectively. 
Section 4 of the SSLA would require that 
the label and labeling of food containing 
saccharin that is introduced or deliv¬ 
ered into interstate commerce on or af¬ 
ter 90 days after the bill becomes law 
bear the following warning: USE OF 
THIS PRODUCT MAY BE HAZARDOUS 
TO YOUR HEALTH. THIS PRODUCT 
CONTAINS SACCHARIN WHICH HAS 
BEEN DETERMINED TO CAUSE CAN¬ 
CER IN LABORATORY ANIMALS. 

Under the SSLA, if the labal or label¬ 
ing of food containing saccharin fails to 
bear that warning the food would be 
deemed to be misbranded under new 
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Section 403(o) of the Federal Food, Drug 
and Cosmetic Act (21 U.S.C. 343 (o)) 

The SSLA would require that the warning 
be located In a conspicuous place on [thej 
label and labeling as proximate as possible 
to the name of |the) food and shall appear 
In conspicuous and legible type In contrast 
by topography, layout, and color with other 
printed matter on |the] label or labeling. 

Section 4 of the SSLA is self-execut¬ 
ing; that is, no regulations are required 
to implement the warning requirement 
(Joint Explanatory Statement of the 
Committee of Conference, Cong. Rec. 
H12182, daily ed., November 3,1977). The 
Commissioner recognizes, however, that 
manufacturers are likely to need guid¬ 
ance in complying with the warning re¬ 
quirement. The tentative guidelines de¬ 
scribed below are intended to apprise 
manufacturers of the preliminary con¬ 
clusions of the Commissioner nbout the 
manner in which section 4 of the SSLA 
should be implemented. These tentative 
guidelines will be discussed at a public 
hearing to be held 7 to 10 days after the 
SSLA becomes law. Final guidelines will 
be issued as promptly as possible after 
the hearing. The Anal guidelines will be 
published in the Federal Register. 

The Commissioner emphasizes that the 
guidelines are only tentative and may be 
modified after the public hearing. 

Guidelines for Compliance with Sec¬ 
tion 4 of the Saccharin Study and 
Labeling Act 

1. The label and labeling of food con¬ 
taining saccharin, including saccharin 
products sold in packages for use as sugar 
substitutes, introduced or delivered for 
introduction into interstate commerce on 
or after 90 days after the Saccharin 
Study and Labeling Act becomes law 
must bear the following warning: 

USE OF THIS PRODUCT MAY BE HAZ¬ 
ARDOUS TO YOUR HEALTH. THIS 
PRODUCT CONTAINS SACCHARIN 
WHICH HAS BEEN DETERMINED 
TO CAUSE CANCER IN LABORA¬ 
TORY ANIMALS 

2. Saccharin packed in bulk form for 
subsequent use in manufacturing food 
need not bear the warning statement. All 
food containing saccharin which is in¬ 
tended for distribution in interstate com¬ 
merce and all food that contains saccha¬ 
rin which has moved in interstate com¬ 
merce. and is in consumer packages must 
bear the warning statement. 

3. The warning must appear in a con¬ 
spicuous place in the label and labeling. 
Except as explicitly provided elsewhere 
in these guidelines, the warning shall ap¬ 
pear on the principal display panel and 
each alternate principal display panel of 
the food label and labeling. 

4. The warning statement shall be 
placed on parallel lines immediately 
above or below the statement of identity 
for the food, except as explicitly provided 
elsewhere in these guidelines. 

5. The SSLA requires that the warning 
statement be in conspicuous and legible 
type in contrast by typography, layout, 
rnd color with other printed matter on 


the label or labeling. A warning state¬ 
ment that contrasts with other printed 
matters on the label or labeling by typog¬ 
raphy, layout, or color will be acceptable. 

6. The warning may be made conspicu¬ 
ous by placing it in a box formed by bold 
lines, by using colors that contrast with 
those used for background and other la¬ 
bel statements, or by similar means. 

7. The warning statement shall be in 
easily legible boldface print or type in 
letters not less than one-half of the 
height of the largest type appearing in 
the statement of identity for the food. In 
no case shall the warning statement be 
printed in letters less than A of an inch. 

8. Food containing saccharin that 
bears labels purchased before the effec¬ 
tive date of the SSLA shall bear the 
warning statement affixed to at least one 
principal display panel for each package 
by a durable stick-on label that promi¬ 
nently and conspicuously bears the warn¬ 
ing in type size no less than ’in of an inch. 

9. Labels purchased before the effec¬ 
tive date of the SSLA are exempt from 
the placement requirements stated in 
paragraphs 3 and 4 of these guidelines, 
provided that the warning is affixed to at 
least one principal dLsriay psnel as close 
as possible to the identity statement of 
the food. 

10. Reusable lithographed bottles and 
bottles that do not bear paper, plastic 
foam jackets, or foil labels that were 
blown, formed, or molded before the ef¬ 
fective date of the SSLA need not bear 
the warning statement on the surface of 
the bottle if the warning is printed on a 
hang-tag affixed to the bottle neck. The 
warning statement must be printed on 
the hang-tag in accordance with the 
provisions of these guidelines that apply 
to warnings printed directly on the label. 

11. Food packaged in multiunit retail 
packages, e.g., soft drink cartons, plastic 
wrappers surrounding cans of soft drinks 
or chewing gum. must bear the warning 
statement on each principal display 
panel and in accordance with the provi¬ 
sions of these guidelines that apply to 
warnings printed directly on the label 
of individual packages. Individual pack¬ 
ages in a multiunit retail package need 
not bear the warning statement if the 
multiunit package bears the warning in 
accordance with these guidelines. 

12. These guidelines apply to all food 
containing saccharin introduced or de¬ 
livered for introduction on or after 90 
days after the SSLA becomes law. Food 
containing saccharin that is delivered 
for introduction into interstate com¬ 
merce before the 90th day after the SSLA 
becomes law. but is not introduced into 
interstate commerce until the 90th day, 
or thereafter, must bear the warning 
statement Food containing saccharin 
that is introduced into interstate com¬ 
merce before the 90th day and food held 
for sale after shipment in interstate 
commerce before the 90th day are not 
required to bear the warning statement. 

13. These tentative guidelines are sub¬ 
ject to change. / 

The Commissioner urges manufac¬ 
turers to begin placing the warning 


statement on the label or labeling of 
food containing saccharin as soon as 
possible, “to minimize controversy as to 
the application of the [warning 1 re¬ 
quirements.” (Joint Explanatory State¬ 
ment of the Committee of Conference, 
Cong. Rec. HI 2182, daily ed., November 
3, 1977.) 

Dated: Nov. 11, 1977. 

Donald Kennedy, 
Commissioner of Food and Drugs. 

(PR Doc.77-33060 Filed 11-11-77; 11:30 am] 


[ 4110 - 03 ] 

INTERAGENCY REGULATORY LIAISON 
GROUP TESTING STANDARDS AND 
GUIDELINES WORK GROUP 

Meeting 

Cross Reference: For the text of a no¬ 
tice announcing a meeting of the Inter¬ 
agency Regulatory Liaison Group, Test¬ 
ing and Standards Guidelines Work 
Group, on December 14,1977, see FR Doc. 
77-33025, which appears under the En¬ 
vironmental Protection Agency in the 
Notices section of this issue. For the cor¬ 
rect page number, refer to the listing for 
the Environmental Protection Agency in 
the table of contents at the beginning of 
this issue. 


[ 4110 - 08 ] 

National Institutes of Health 

BJOASSAY OF CAPTAN FOR POSSIBLE 
CARCINOGENICITY 

Availability of Report 

Captan has been tested for cancer- 
causing activity with rats and mice in 
the Carcinogenesis Program, Division of 
Cancer Cause and Prevention, National 
Cancer Institute. A report is available to 
the public. 

Summary: A bioassay of technical- 
grade captain for possible carcinogenic¬ 
ity was conducted by administering the 
test material in feed to Osborne-Mendel 
rats and B6C3F1 mice. 

Groups of 50 rats of each sex were ad¬ 
ministered one of two doses of captan 
for 80 weeks, then observed for 33 or 34 
weeks. The time-weighted average doses 
for both sexes of rats were 2.525 or 6.050 
ppm. Matched controls consisted of 
groups of 10 untreated rats of each sex; 
pooled controls, used for statistical eval¬ 
uation, consisted of the matched con¬ 
trols combined with 75 untreated male 
and 75 untreated female rats from sim¬ 
ilar bioassays of six other test chemicals. 
All surviving rats were killed at 113-114 
weeks. 

Groups of 50 mice of each sex were ad - 
ministered the test material at one of 
two doses, either 8,000 or 16,000 ppm. for 
80 weeks, then observed for 11 weeks. 
Matched controls consisted of groups of 
10 untreated mice of each sex; pooled 
controls, used for statistical evaluation, 
consisted of the matched controls com¬ 
bined with 80 untreated male and 80 
untreated female mice from similar bio- 
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assays of six other test chemicals. All 
surviving mice were killed at 90-91 
weeks. 

The mean body weights of both low- 
and high-dose rats and high-dose mice 
were lower than those of the matched 
controls throughout most of the study. 
Mortality rates did not show statistically 
significant dose-related trends in either 
sex of either species. 

In rats, a positive dose-related trend 
and a difference between incidences of 
tumors in high-dose and pooled-eontrol 
groups were found in females when the 
data for adrenal cortical adenoma were 
combined with those for adrenal cor¬ 
tical carcinoma (pooled controls 0/64, 
low-dose 2/50. high-dose 3/47, P-0.047). 
There was also a positive dose-related 
trend for the incidence of C-cell ade¬ 
noma of the thyroid in female rats 
(pooled controls 1/66, low-dose 1/49, 
high-dose 4/44, P 0.035). These endo¬ 
crine tumors in female rats are believed 
to have been spontaneous, and not re¬ 
lated to treatment. 

In mice, the incidences of polypoid 
carcinoma (adenocarcinoma in adeno¬ 
matous polyp) of the duodenum were 
statistically significant using tests for a 
positive dose-related trend both in male 
mice (pooled controls 0/68, low-dose 
1/43, high-dose 3/46, P=0.033) and in 
female mice (pooled controls 0/68, low- 
dose 0/49, high-dose 3/48, P=0.022. 
When the incidences of adenomatous 
polyp, NOS (not otherwise specified), 
were combined with those of polypoid 
carcinoma for statistical analysis, the 
tests for male mice indicated a substan¬ 
tial increase in significance (pooled con¬ 
trols 0/68, low-dose 3/43, high-dose 5/46, 
P=0.008). 

It is concluded that under the condi¬ 
tions of this bioassay, tumors in the 
duodenum of B6C3F1 mice were asso¬ 
ciated with treatment with captan, but 
there was no convincing evidence that 
the tumors observed in Osborne-Mendel 
rats were related to treatment. 

Single copies of the report are avail¬ 
able from the Office of Cancer Commu¬ 
nications. National Cancer Institute 
Building 31, Room 10A21. National In¬ 
stitutes of Health, Bethesda, Md. 20014. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.393, Cancer Cause and Preven¬ 
tion Research.) 

Dated: November 2,1977. 

Donald S. Fredrickson, 

Director , National 
Institutes of Health. 

(FR Doc.77-32278 Filed 11-14-77:8:45 am] 


[ 4110 - 08 ] 

ETHICS ADVISORY BOARD 
Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the Ethics Advi¬ 
sory Board on November 18 and 19. 1977, 
in Washington, D.C. Such notice was 
published in the Federal Register on 


October 18, 1977 (42 FR 55652). When 
this meeting is rescheduled the date and 
place will be announced. 

Dated: November 10, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, NIH. 

I FR Doc.77-33056 Filed 11-14-77;8:45 am) 


[ 4110 - 12 ] 

Office of the Secretary 

ADVISORY COMMITTEE ON NATIONAL 
HEALTH INSURANCE ISSUES 

Meeting 

Notice of the establishment of the 
Advisory Committee on National Health 
Insurance Issues was published in the 
April 21, 1977 Federal Register (Vol. 42, 
No. 77. Pages 20675 and 20676). 

Pursuant to the Pub. L. 92-463. notice 
is hereby given of one meeting of the 
Advisory Committee to be held on Friday, 
December 2, 1977, and another on Sat¬ 
urday, December 3,1977. 

The December 2 meeting will be held 
from 9:00 a.m. to 12:30 p.m. and from 
1:00 p.m. to 5:00 p.m. The December 3 
meeting will be held from 9:00 a.m. to 
1:00 p.m. Both meetings are to be held 
in the Hubert H. Humphrey Building 
Auditorium at 200 Independence Avenue, 
S.W.. Washington. D.C. 

The purpose of the meetings is to dis¬ 
cuss issues related to the development 
of a National Health Insurance proposal. 
These meetings are open to the public. 
Further information on these meet¬ 
ings may be obtained from Dr. James J. 
Mongan in Washington, D.C. on 202- 
245-6275. 

Dated: November 9. 1977. 

James J. Mongan. 
Deputy Assistant Secretary 
for Health/NHI. 
[FR Doc.77-32938 Filed 11-14r-77;8:45 am] 

[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Secretary 

[Docket No. N-77-817[ 

TASK FORCE ON TENANT PARTICIPATION 
IN THE MANAGEMENT OF LOW-INCOME 
PUBLIC HOUSING 

Meeting 

AGENCY: Department of Housing and 
Urban Development (HUD) 

ACTION: Notice is given announcing 
the second meeting date of the Task 
Force. 

SUMMARY: The Secretary is announc¬ 
ing the second meeting and agenda for 
the Task Force on Tenant Participation 
in the Management of Low-Income Pub¬ 
lic Housing. Meetings are scheduled for 
November 29 and 30 and the agenda for 
the meetings is stated. 

DATE OF SECOND MEETING: The sec¬ 
ond meeting of the Task Force is sched¬ 


uled to be held over a two-day period 
beginning on November 29, 1977, at 10 
a.m., in room 9202, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, D.C. 

ADDRESS: James F. Anderson, Acting 
Director, Project Management Division, 
Office of Assisted Housing Management, 
room 6248, or Joseph Smith, Director. 
Consumer Liaison Division, Office of 
Consumer Affairs, room 4212, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street SW., Wash¬ 
ington, D.C. 20410. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James F. Anderson, 202-755-6429; Jo¬ 
seph Smith, 202-755-5360; Donald Mc¬ 
Lain, 202-755-5333. 

SUPPLEMENTARY INFORMATION: 
Meetings of the Task Force on Tenant 
Participation in the Management of 
Low-Income Public Housing have been 
scheduled for the dates and time indi¬ 
cated above. The first meeting of the 
Task Force was held over a two-day 
period which began on November 7,1977. 

The agenda for the November 29 meet¬ 
ing includes the following: 1. Opening 
address; 2. Review of the Minutes of 
previous meeting; 3. Continuation of ma¬ 
jor topics of the Task Force; 4. Ap¬ 
proaches to Tenant Participation; 5. 
Closing remarks. 

The meeting of the Task Force will be 
open to the public. 

Issued at Washington, D.C., November 
11. 1977. 

Patricia Roberts Harris, 
Secretary , Department of Housing 
and Urban Development. 
[FR Doc.77-33162 Filed 11-14-77:9:37 am] 

[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant: USDA Forest Service, S.E. 
Forest Experiment Station, Clemson, 
S.C. 29631. 

The purpose of the permit application 
is to request approval for continuance 
of research program to determine habi¬ 
tat requirements of Red-cockaded wood¬ 
pecker (Dendrocopos borealis) in North 
and South Carolina. Research goals in¬ 
clude determination of vegetative com¬ 
position and structure at colony sites, 
home ranges of woodpecker clains, char¬ 
acteristics of vegetative communities 
used for foraging, and clan productivity 
in different habitats. Mist nets would be 
used to capture woodpeckers for band¬ 
ing. The results of the study are to be 
used to develop habitat management 
guidelines for preservation of this 
species. 

Document and other information sub¬ 
mitted with this application are available 
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to the public during normal business 
hours in room 534, 1717 H St. NW., 
Washington, D.C., or by writing to the 
Director. U.S. Pish and Wildlife Service, 
(WPO), Washington, D.C. 20240. 

This application has been assigned file 
number PRT 2-1198. Interested persons 
may comment on this application by sub¬ 
mitting written data, views, or arguments 
to the Director at the above address on or 
before December 15. 1977. Please refer 
to the file number when submitting com¬ 
ments. 

Dated: November 10,1977. 

Fred L. Bolwahnn, 
Acting Chief, Permit Branch, 
Federal Wildlife Permit Of - 
ficer, United States Fish and 
Wildlife Service. 

[FR Doc.77-32993 Filed 11-14-77:8:45 am) 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant: Theresa L. Bucher, Biology 
Department, University of California, 
Los Angeles, Hilgard Avenue, Los 
Angeles, Calif. 90024. 

The purpose of the application is to 
import for scientific research at the Uni¬ 
versity of California at Los Angeles 
blood samples from live and tissue 
samples from dead Psittacine birds pres¬ 
ently held in captivity or found dead in 
the wild. Samples will be imported from 
various Central and South American 
countries and Carribean Islands. 

Document and other information sub¬ 
mitted with this application are avail¬ 
able to the public during normal busi¬ 
ness hours in room 534, 1717 H St. NW.. 
Washington, D.C., or by writing to the 
Director, U.S. Fish and Wildlife Service, 
(WPO), Washington, D.C. 20240. 

Tills application has been assigned file 
number PRT 2-999. Interested persons 
may comment on this application by sub¬ 
mitting written data, views, or arguments 
to the Director at the above address on 
or before December 15,1977. Please refer 
to the file number when submitting com¬ 
ments. 

Dated: November 10, 1977. 

Fred L. Bolwahnn, 

Acting Chief, Permit Branch, 
Federal Wildlife Office, United 
States Fish and Wildlife Serv¬ 
ice . 

IFR Doc.77-32994 Filed 11-14-77:8:45 am] 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant: Carden-Johnson Clyde 

Bros. Circus, P.O. Box 570, Edmond, 
Okla. 73034. 

This application for an Endangered 
Species Permit authorizing the purchase 
of 18 month old female tigers ( Panthera 
tigris ) from Henry Vias Zoological 


Gardens, Madison, Wis., for the purpose 
of propagation and exhibition. Humane 
care and maintenance during and after 
shipping is assured. 

Document and other information sub¬ 
mitted with this application are avail¬ 
able to the public during normal business 
hours in room 534, 1717 H St. NW., 
Washington, D.C., or by writing to the 
Director, U.S. Fish and Wildlife Service, 
(WPO). Washington, D.C. 20240. 

This application has been assigned file 
number PRT 2-1515. Interested persons 
may comment on this application by sub¬ 
mitting written data, views, or argu¬ 
ments to the Director at the above ad¬ 
dress on or before December 15, 1977. 
Please refer to the file number when sub¬ 
mitting comments. 

Dated: November 10, 1977. 

Fred L. Bolwahnn, 
Acting Chief. Permit Branch, 
Federal Wildlife Office, United 
States Fish and Wildlife 
Service. 

I FR Doc.77-32995 Filed 11-14-77:8:45 am] 

[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Receipt of Application 

Applicant: David McMillan, Rt. 1 Orr 
Road. Allentown, N.J. 08501. 

This application is for a captive self- 
sustaining population (CSSP) permit for 
bengal tigers {Panthera tigris ) author¬ 
izing the interstate selling and buying of 
this species with other holders of CSSP 
permits. 

Document and other information sub¬ 
mitted with this application are avail¬ 
able to the public during normal business 
hours in room 534,1717 H St. NW., Wash¬ 
ington, D.C., or by writing to the Direc¬ 
tor. U.S. Fish and Wildlife Service, 
(WPO), Washington. D.C. 20240. 

This application has been assigned 
file number PRT 2-1161. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or ar¬ 
guments to the Direcor at the above ad¬ 
dress on or before December 15, 1977. 
Please refer to the file number when sub¬ 
mitting comments. 

Dated: November 10, 1977. 

Fred L. Bulwahnn, 

Acting Chief. Permit Branch, 
Federal Wildlife Permit Office. 

[FR Doc.77-32996 Filed 11-14-77:8:45 ami 


[ 4310 - 70 ] 

National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before November 
4 , 1977. Pursuant to section 60.13(a) of 
36 CFR Part 60, published in final form 


on January 9, 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the Keeper of the National Register, 
National Park Service, U.S. Department 
of the Interior, Washington, D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by November 25, 
1977. 

William J. Murtagh, 
Keeper of the National Register. 

CALIFORNIA 

Los Angeles County 

Glendora, Glendora Bougainvillea, Bennett 
and Minnesota Aves. 

COLORADO 

Denver County ; 

Denver, Sugar Building, 1530 16th St. 

Hinsdale County 

Lake City. Lake City Historic District, CQ 
149. 

Jefferson County 

Golden vicinity, Mount Falcon, 8 of Golden 
near Jet. of CO 8 and CO 74. 

Otero County 

La Junta, Plaza de Tiempo La Junta, roughly 
bounded by 1st. and 5th Sts.. San Juan 
and Raton Aves. 

Pueblo County 

Pueblo, Baxter House, 325 W. 15th St. 

DELAWARE 

New Castle County 

Middletown, St. Joseph's Church, 16 W. 
Cochran St. 

Middletown Vicinity, {The) Maples, NW of 
Middeltown on Bunker Hill Rd. 
Middletown vicinity, Rumsey Farm, W of 
Middletown on DE 4. 

Sussex County 

Atlanta vicinity, Mclson House, N of Atlanta 
on SR 30. 

Bethany Beach vicinity, Wilgus Site, NW of 
Bethany Beach. 

Seaford, Seaford Station Complex, Nanticoke 
River at Delaware Railroad Bridge. 

GEORGIA 

Crawford County 

Roberta vicinity. Creek Agency Reserve, SW 
of Roberta on GA 128. 

Muscogee County 

Columbus. Spencer, William Henry, House, 
745 4th Ave. 

Whitfield County 

Dalton, Western arid Atlantic Depot, Depot 
St. 

IDAHO 

Ada County 

Boise, Christian Church, 9th and Franklin 
Sts. 

Boise. Elks Temple, 310 JefTerson St. 

Boise, West Warm Springs Historic District, 
Warm Springs Ave., Main, 1st, 2nd, and 
Idaho Sts. 

Adams County 

New Meadows, Pacific and Idaho Northern 
Railroad Depot, UJS. 95 
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KENTUCKY 

Adair County 

Columbia, Field, John, House, 111 E. Fortune 
St. 

Boone County 

Franclsvllle vicinity, Moore, John, House, 6 
ml. NW of Franclsvllle on SR 8. 

Bourbon County 

Parts vicinity, Escondido, S of Paris on SR 4. 

Paris vicinity, Loudoun Hall (Crimes House ), 
S of Parts off KY 956. 

Boyle County 

Danville, Weisiger-Dimmitt House. 202 N. 
2nd St. 

Carroll County 

Ghent. Ghent-Vevay Ferry, US. 42. 

Clark County 

Winchester vicinity, SpringhiU (Hubbard 
Taylor House), N of Winchester on Colby 
Rd. 

Franklin County 

Alton vicinity. Paxton, Thomas, House, E of 
Alton on Little Benson Creek. 

Henry County 

New Castle. Smith, Thomas, House, 524 Cross 
Main St. 

Jefferson County 

Louisville, Brown Hotel. Building, and 
Theatre. 675 River City Mall. 

Louisville, Fifth Ward School, 743 S. 5th St. 

Louisville, Hikes Family Houses, 4118 Taylors¬ 
ville Rd., 2806 Meadow Dr., and 3026 Hikes 
La. 

Louisville, Howard-Gcttys House, 1226 Bates 
Court. 

Louisville, Ursuline Academy and Convent, 
800 E. Chestnut St. 

Scott County 

Georgetown vicinity, Dockyard Historic Dis¬ 
trict, Newtown and Crumbaugh Pikes, E of 
Georgetown. 

LOUISIANA 

East Baton Rouge Parish 

Baton Rouge, Spanish Town, bounded by 
State Capitol Dr., 5th. 9th, and North Sts. 

Orleans Parish 

New Orleans. Algiers Point, bounded by the 
Mississippi River, Slidel St., and Atlantic 
Ave. 

MAINE 

Androscoggin County 

Lewiston, Lewiston Public Library, Park and 
Pine Sts. 

Lewiston, Trinity Episcopal Church, Bates 
and Spruce Sts. 

Cumberland County 

Falmouth vicinity, Halls' Tavern, W of Fal¬ 
mouth at 377 Gray Rd. 

Portland, Brown, JK., Memorial Block. Con¬ 
gress and Casco Sts. 

Hancock County 

Bar Harbor, Redwood. Barberry La. Deer Isle, 
Haskell, Squire Ignatius, House, ME 172A. 

Southwest Harbor, Claremont Hotel, Clare¬ 
mont Rd. 

Kennebec County 

Watervllle, Universalist-Unitarian Church, 
Silver and Elm Sts. 

Lincoln County 

South Bristol vicinity, Sproul Homestead, 
N of South Bristol on ME 129. 


Oxford County 

Bethel. Broad Street Historic District, Broad 
St. and the Common. 

Sagadahoc County 

Bath vicinity, Clarke and Lake Company 
Archeological Site, E of Bath. 

Bath vicinity, Woolwich Town House. NE of 
Bath at Old State and Dana Mills Rd. 

Washington County 

Dennysvllle, Lincoln House. U8. 1. 

York County 

Saco, Scavcy, A. B., House, 90 Temple St. 

South Berwick, Berwick Academy . Academy 
St. 

MISSOURI 

Cedar County 

Stockton vicinity, Montgomery Archeologi¬ 
cal Site, NE of Stockton. ) 

Jackson County 

Kansas City, Old Town Historic District, 
roughly bounded by Independence Ave., 
2nd St., Delaware and Walnut Sts. (both 
sides), 

Kansas City, Quality Hill, roughly bounded 
by Broadway, 10th, 14th, and Jefferson 
Sts. (both sides). 

NEBRASKA 

Sarpy County 

Bellevue vicinity, Blacksmith Shop. S of 
Bellevue on Grant Pass Rd. on Offutt AFB. 

NEW JERSEY 

Essex County 

Bloomfield, Bloomfield Green Historic Dis¬ 
trict , bounded by Belleville Ave., Mont¬ 
gomery, Spruce. State, Liberty, and Frank¬ 
lin Sts. 

Ocean County 

Boachwood vicinity. Double Trouble, S of 
Beachwood off Garden State Pkwy. 

• Passiac County 

Paterson. Public School No . 2, Mill and Pas¬ 
saic Sts. 

OKLAHOMA 

Carter County 

Poolville vicinity, Brady Cabin, W of Pool- 
ville. 

Oklahoma County 

Oklahoma City, Hales, W. T.. House. 1521 N. 
Hudson Ave. 

Oklahoma City, Union Depot , 300 SW 7th 
St. 

Tulsa County 

Tulsa. Boston Avenue Methodist Church, 
Boston Ave. and 13th St. 

SOUTH CAROLINA 

Greenville County 

Greenville, Hampton-Pinckney Historic Dis¬ 
trict, Hampton Ave. and Pinckney St. be¬ 
tween Butler Ave. and Lloyd St. 

Sumter County 

Sumter, White, Elizabeth, House, 421 N. Main 
St. 

TEXAS 

Clay County 

Henrietta, Clay County Courthouse and Jail, 
100 N. Bridge St. and Ikard St. 

Donley County 

Clarendon, Donley County Courthouse and 
Jail, Public Square. 


Red River County 

Clarksville. Red River County Courthouse, 
Public Square. 

UTAH 

Weber County 

Ogden. Lower 25th Street Historic District, 
25th St. between Wall and Grant Aves. 

WISCONSIN 

Green County 

Monroe, Green County Courthouse, Court¬ 
house Square. 

Juneau County 

New Lisbon vicinity. New Lisbon Mound 
Group, SE of New Lisbon. 

Price County 

Fifleld, Fifield Town Hall, Pine St. and Flam¬ 
beau Ave. 

Trempealeau County 

Galesvllle vicinity, Arnold. Capt. Alexander 
A.. Farm. N of Galesvllle off U.S. 53. 

IFR Doc.77-32684 Filed 11-14-77;8:45 ami 

[4310-10] 

Office of Hearings and Appeals 
(Docket No. M 78-10] 

DUNKARD MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Dunkard Mining Company, Box 
8, Dilliner, Pa.. 15327, has filed a petition 
to modify the application of 30 CFR 
75.1710-1, cabs and canopies, to its Dun¬ 
kard Mine, located in Greene County, Pa. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The Dunkard Mine is producing in 
the Sewickley Sehm which has. accord¬ 
ing to Petitioner’s experiences and the 
core drill results in this area, an average 
thickness of 55 inches. 

2. However, after opening up the 3d 
West Panel, the thickness was reducing 
unexpectedly down to 40 inches in some 
places. Additional difficulties are created 
by rolling top and bottom conditions. 

3. Since its face equipment is not de¬ 
signed for those conditions, Petitioner 
feels that the operators are in severe 
danger operating the machinery with 
canopies. 

4. To cut either bottom or top in order 
to increase height cannot be a satisfac¬ 
tory solution because the inherent ash 
contents in Petitioner's product is al¬ 
ready very high so that Petitioner has 
difficulties competing on the market. 

5. Petitioner therefore requests a waiver 
concerning the requirements under 75.- 
1710-1 of the Federal Coal Mine Health 
and Safety Act, until Petitioner gets 
back into normal height. In addition, the 
roof conditions in this particular area 
are good. 

Request for Hearing and Comments 
Persons interested in this petition may 
request a hearing on the petition or 
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furnish comments on or before December 
15, 1977. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, TJ.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Va. 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 
Acting Director, 
Office of Hearings and Appeals . 

November 8, 1977. 

[FR Doc.77-32986 Filed 11-14-77:8:45 am) 


[4310-10] 

[ Docket No. M 77-262) 

PEERLESS EAGLE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
Cc) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C, 861(c) 
(1979). Peerless Eagle Coal Co., Sum- 
mersville, W. Va. 26651, has filed a peti¬ 
tion to modify the application of 30 
CFR 75.1105, housing of underground 
transformer stations, etc., to its Mine 
2-A, located in Nicholas County, W. Va. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s Mine 2-A has a set of 
transformers located directly across 
from the 1st west belt head. There are 
also three pumps located as shown on the 
attached plats.> 

2. The transformers and pumps are 
ventilated directly by intake air. Only a 
very small portion of the air passing 
through the entries where the pumps 
and transformers are located w T ould 
reach any working areas. 

3. Petitioner proposes to ventilate said 
transformers and three pumps in the 
manner described above rather than 
causing the air ventilating the trans¬ 
formers and three pumps to be directly 
coursed into the return airway. In ad¬ 
dition to this ventilating plan, Petitioner 
will provide the transformers and three 
pumps to be protected by automatic heat 
sensors which will activate tw r o 20 pound 
dry type chemical fire suppression de¬ 
vices, located in the fireproof structures. 
One 20 pound dry type chemical fire 
suppression device is to be located at the 
pump locations. The automatic fire sup¬ 
pression devices w T ill satisfy the require¬ 
ments of section 75.1107 of the regula¬ 
tions. 

4. Additionally, the following safe¬ 
guards will be employed: 

(a) Motors will be provided with over¬ 
load and short-circuit protection as re¬ 
quired in safety standard 30 CFR 75.518. 

(b) A metal door will be provided for 
the enclosure, hinged on the top. and a 
chain or similar linkage will be connected 
to a thermal heat link located over the 


1 The attached plats are available for in¬ 
spection at the address listed in the last 
paragraph of this petition. 


motor that would open on a not more 
than 155 degrees F and close door. 

(c) A switch will be provided and in¬ 
terconnected into the electrical system 
so that when the metal door closed the 
power circuit would be de-energized at 
the beginning of branch circuit. 

(d) Fire fighting equipment required 
by safety standard 30 CFR 75.1100-2(e) 
will be provided. 

5. Petitioner states that the proposed 
method of ventilating said pumps and 
transformers, together with the addi¬ 
tional fire protection installed thereon, 
would at all times guarantee no less than 
the same measure of protection afforded 
mine personnel in the affected mine than 
would be provided by application of the 
mandatory standard. The addition of 
the extraordinary fire suppression sys¬ 
tem in this pump station would, in fact, 
improve the safety measures provided 
in Petitioner’s mine beyond that required 
by the mandatory standard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments by December 15, 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Va. 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

David Torbett, 

Acting Director , 
Office of Hearings and Appeals. 

November 8,1977. 

I FR Doc.77-32987 Filed ll-14-77;8:45 am) 
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[Docket No. M-78-9) 

UNITED CASTLE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c)of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), United Castle Coal Co., Rt. 1, 
Box 523, Norton, Va. 24273, has filed a 
petition to modify the application of 30 
CFR 75.1710-1. cabs and canopies, to its 
No. 1 Mine, located in Wise County, Va. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner operates an underground 
bituminous coal mine in the Dorchester 
Seam of Coal, which varies in height 
from a minimum of 32 inches to a maxi¬ 
mum of approximately 80 inches with an 
average seam height of 54 to 56 inches. 

2. Petitioner operated one section, and 
utilizes the following face equipment 
and associated section haulage equip¬ 
ment of the height shown: (1) Lee-Norse 
265 continuous miner: (2) 5-L Galis 
shuttle cars; (1) TD-2-30; (1) 8&S 
scoop; (1) 100M S&S battery motor; (1) 
Elkhom scoop. 

3. All of the above-mentioned equip¬ 
ment is equipped with canopies except 


the S&S and Elkhom scoop and the 100M 
S&S battery motor. 

4. The installation of canopies on Pe¬ 
titioner’s equipment, as required by the 
mandatory safety standard under con¬ 
sideration, will result in the diminution 
of safety to Petitioner’s equipment oper¬ 
ators and other employees by the crea¬ 
tion of new hazards greater than those 
which may, but might not, be eliminated 
by the installation of canopies. 

5. Compliance with the standard will 
reduce safety that would otherwise be 
afforded miners in Petitioner’s mine for 
the following reasons: 

(a) Since the coal seam in which Pe¬ 
titioner operates goes down to 28 inches 
in seam height, along the haulway in 
which the mantrip is pulled by the Elk¬ 
hom and S&S scoop, and where supplies 
are being hauled, and because of the 6- 
inch clearance required by the Com¬ 
monwealth of Virginia, it is impossible 
to install a canopy on the above-men¬ 
tioned scoops. 

increased height of the face and haul- 

(b) Because of low seam height, the 
age equipment will increase the likeli¬ 
hood that the canopy equipped machines 
will be jammed against the roof. The 
hazards from roof contact are increased 
because, in Petitioner’s mine, the seam 
height varies and there are dips, rolls 
and other seam variations, all of which 
will increase the danger that the equip¬ 
ment will be lodged against the roof. 

(c) Another hazard which will result 

from installation of canopies on Peti¬ 
tioner’s equipment is that, because of 
the increased equipment height, roof 
bolts will be dislodged or sheared off 
during operation of such equipment, 
thereby creating a greater risk of roof 
falls and injuries to employees than 
would exist otherwise. Use of canopied 
equipment will seriously impair the roof 
control plan in effect at Petitioner’s 
mine. , 

(d) The installation of canopies will 
reduce the operator’s vision. Further¬ 
more, the experience of other employees 
in the use of canopied equipment is that 
the operator has a tendency to “lean” 
outside the canopy. This exposes him to 
the hazard of brushing against roof sup¬ 
ports and coal ribs. The design of cano¬ 
pies in coal seams of low height will in¬ 
evitably require that the operator lean 
out of the canopy in order to see. 

(e) The canopy requires the operator 
to work in a cramped and awkward posi¬ 
tion. If the canopy is to extend not only 
over the operator but also over the con¬ 
trols of the machinery, then the vision 
of the operator is reduced to a great ex¬ 
tent. again creating a hazard more dan¬ 
gerous to miners than the danger sought 
to be eliminated by installation of cano¬ 
pies. 

(f) In the event of a roof fall or fire, 
the operators' chance of escaping from a 
canopied machine would generally be less 
than if there were no canopy. 

(g) The Federal Coal Mine Health and 
Safety Act of 1969 recognizes that the in¬ 
stallation of canopies will promote safe¬ 
ty only in low seams of coal. 
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6. It is noted that the Act contem¬ 
plates the use of canopies only where the 
height of the coalbed is such that instal¬ 
lation of canopies will increase the safety 
of the equipment operators. The lan¬ 
guage of the Act shows that Congress 
realized that the height of the seam 
determines whether use of canopies 
promotes or reduces safety. Congress did 
not intend that installation of canopies 
be an inflexible and invariable require¬ 
ment, but only that canopies be utilized 
where the height of the seam is such that 
their use promotes rather than dimin¬ 
ishes safety. The regulation which Peti¬ 
tioner seeks to modify fails to give effect 
to the Congressional intent that canopies 
not be required in low coal seams, but 
modified this intent by requiring can¬ 
opied equipment in all mines, regardless 
of seam height. The modification of the 
mandatory safety standard sought by 
Petitioner will give effect to Congres¬ 
sional intent that canopied equipment be 
used only if it promotes safety. 

7. It will be observed that both Act and 
the regulation state that the purpose of 
installation of canopies is to protect 
the operator of canopied equipment 
“from roof falls and from rib and face 
rolls.” The issuance of federal regulations 
prescribing safety measures normally 
creates in affected personnel belief that 
compliance promotes their personal 
safety. It would be unfortunate for oper¬ 
ators of canopied equipment to be in¬ 
duced to believe that the installation of 
canopies will promote their personal 
safety, when, in fact, the personal safety 
of the equipment operator in low coal 
seams will thereby be reduced. A low coal 
seam would include coal of the height in 
which the Petitioner operates the mine 
included in this proceeding. Further¬ 
more, the Virginia Regulations require 
that canopies be ‘‘beveled” in the direc¬ 
tion of travel to lessen the likelihood of 
dislodging or loosening roof bolts. The 
effect is that a metal visor is required 
which slopes downward in the direction 
of travel, thereby further reducing the 
operator's vision. 

8. Therefore, the Petitioner requests 
that the standard set forth in 30 CFR 
75.1710-1 be modified so that the Peti¬ 
tioner will not be required to install 
canopies on the following equipment: 
(1) S&S scoop, (2) Elkhom scoop, and 
(3) 100M S&S battery motor, since the 
installation of canopies would diminish 
the safety of the operators of the equip¬ 
ment and because of the fact that tills 
equipment is continuously used in the 
haulage of men and supplies in and out 
of the coal mine. Any increase in safety 
resulting from such installation will be 
less than the new hazards created by 
such installation. Therefore, compliance 
with the mandatory safety standards 
here under consideration does not re¬ 
sult in increased safety, but in its reduc¬ 
tion. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments by December 15, 1977. 
Such requests or comments must be filed 


with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Va. 22203. Copies of the peti¬ 
tion are available for inspection at that 
address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

November 8, 1977. 

|FR Doc.77-32988 Filed 11-14-77:8:45 am] 
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DEPARTMENT OF JUSTICE 

Office of the Attorney General 

ACTION TO ENJOIN DISCHARGE OF 
WATER POLLUTANTS 

Proposed Consent Decree 

In accordance with Departmental 
\ Policy, 28 CFR 50.7, 38 FR 10029, notice 
is hereby given that on or about Novem¬ 
ber 7, 1977, a proposed consent decree in 
United States v. The Bemis Co. (Clare - 
mont Mill ), was lodged with the District 
Court for the District of New Hamp¬ 
shire. The proposed decree would require 
the payment of a civil penalty and the 
tie-in of the Claremont Mill to the Clare¬ 
mont, N.H. municipal treatment plant. 

The Department of Justice will receive 
for 30 days from the date of publication 
of this notice written comments relating 
to the proposed judgment. Comments 
should be addressed to the Assistant At¬ 
torney General of the Land and Natural 
Resources Division, Department of Jus¬ 
tice. Washington, D.C. 20530, and refer 
to United States v. The Bemis Co. ( Clare¬ 
mont Mill), D.J. Ref. 90-5-1-1-682. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, Federal Building, Con¬ 
cord. N.H. 03301, at the Region I Office of 
the Environmental Protection Agency, 
John F. Kennedy Federal Building, Bos¬ 
ton, Mass. 02203. and at the Pollution 
Control Section, Land and Natural Re¬ 
sources Division of the Department of 
Justice, room 2625, Department of Jus¬ 
tice, Washington, D.C. 20530. A copy of 
the proposed consent judgment may be 
obtained in person or by mail from the 
Pollution Control Section, Land and Na¬ 
tural Resources Division of the Depart- 
men trof Justice. 

James W. Moorman. 

Assistant Attorney General, 
Land and Natural Resources 
Division. 

|FR Doc.77-32937 Filed 11-14-77;8:45 am) 


[ 4410 - 01 ] 

Antitrust Division 

UNITED STATES v. FEDERATED DEPART¬ 
MENT STORES, INC., d/b/a I. MAGNIN 
& CO., AND SAKS & COMPANY, d/b/a 
SAKS FIFTH AVENUE 

Proposed Consent Judgment and Competi¬ 
tive Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 


15 U.S.C. Section 16(b)-(h), that a pro¬ 
posed consent judgment and a competi¬ 
tive impact statement as set out below 
have been filed with the United States 
District Court for the Northern District 
of California in Civil No. 76-858 RHS, 
United States v. Federated Department 
Stores, Inc., d/b/a I. Magnln & Co., and 
Saks & Company, d/b/a Saks Fifth Ave¬ 
nue. The complaint in this case alleges 
that the defendant retail stores con¬ 
spired to fix, raise, maintain and stabil¬ 
ize the price of women’s clothing in 
Northern California in violation of Sec¬ 
tion 1 of the Sherman Act. 

The proposed judgment prohibits the 
I. Magnin & Co. division of defendant 
Federated Department Stores, Inc. from 
having any agreement or understanding 
to fix prices or markups for women's 
clothing. It also enjoins I. Magnin & Co. 
from communicating to or receiving 
from another retailer retail price or 
markup information. The judgment fur¬ 
ther forbids I. Magnin & Co. from com¬ 
municating to any third person another 
retailer’s intention not to adhere to a 
manufacturer’s suggested or other retail 
price or markup for women’s clothing. 
Saks & Company is being dismissed from 
the civil case with the agreement of the 
government because it had earlier agreed 
to a judgment in a government civil case 
filed in the Southern District of New 
York. United States v. Saks & Company, 
et al., Civil Action No. 74-4391, which 
provides substantially the same relief as 
provided in the proposed consent judg¬ 
ment. 

Public comment is invited on or before 
January 9. 1978. These comments and 
the Department of Justice’s responses 
thereto will be published in the Federal 
Register and filed with the court. Com¬ 
ments should be directed to Anthony E. 
Desmond, Chief. San Francisco Field Of¬ 
fice, Antitrust Division, Department of 
Justice, 450 Golden Gate Avenue, Box 
36046, San Francisco, Calif. 94102. 

Dated: November 7, 1977. 

Charles F. B. McAleer, 
Assistant Chief , Judgments and 
Judgments Enforcement Section. 

United States District Court, Northern 
District of California 

United States of America, Plaintiff v. Fed¬ 
erated Department Stores, Inc., d/b/a I. Mag¬ 
nin A Co.; and Saks A Company, d/b/a Saks 
Fifth Avenue, Defendants. 

Civil No. 76-868 RHS. 

Filed: November 3, 1977. 

Stipulation 

It is stipulated by and between the under¬ 
signed parties, plaintiff United States of 
America, and defendant Federated Depart¬ 
ment Stores, Inc., doing business as I. Mag- 
nln & Co., by their respective attorneys, that: 

1. The parties consent that a final judg¬ 
ment In the form hereto attached may be 
filed and entered by the Court upon the 
motion of either party or upon the Court s 
own motion, at any time after compliance 
with the requirements of the Antitrust Pro¬ 
cedures and Penalties Act (15 U.S.C. 5 16) 
and without further notice to any party or 
other proceedings, provided that plaintiff has 
not withdrawn its consent which it may do 
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at any time before the entry of the proposed 
final judgment by serving notice thereof on 
defendant and by filing that notice with the 
Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final Judgment 
is not entered pursuant to this Stipulation, 
this Stipulation shall be or no effect what¬ 
ever and the malting of this Stipulation shall 
be without prejudice to plaintiff and de¬ 
fendant In this or any other proceeding. 

Dated: November 3, 1977. 

John H. Sheneflcld. Assistant Attorney 

General; William E. Swope, Charles F. B. 

McAleer, Anthony E. Desmond, David W. 

Raub, Glenda R. jermanovich, Elizabeth B. 

Wurzburg, Attorneys, Department of Jus¬ 
tice. 

For the defendant. 

Arnold & Porter, 1229 19th Street NW.. 

Washington. D.C. 20036, 202-872 -6760; by 

Jerome I. Chapman, Attorney for Defend¬ 
ant. 

United States District Court, Northern 
District or California 

United States of America, Plaintiff v. Fed¬ 
erated Department Stores, Jnc., d/b, a 1. Mag- 
nin & Co.; and Saks Company, d b/a Saks 
Fifth Avenue, Defendants. 

Civil No. 76-868 RHS. 

Filed: November 3. 1977. 

Entered 

Final Judgment 

Plaintiff, United States of America, having 
filed Its complaint herein on April 28, 1976, 
and Defendant Federated Department Stores. 
Inc., doing business as I. Magnin & Co., hav¬ 
ing appeared by Its attorneys, and the Plain¬ 
tiff and the Defendant, by their respective 
attorneys, having consented to the entry of 
this Final Judgment without trial or ad¬ 
judication of any Issue of fact or law herein 
and without this Final Judgment constitut¬ 
ing evidence or an admission by any party 
with respect to any such issue: 

Now, therefore, before the taking of any 
testimony and upon the consent of the 
parties hereto, It is hereby ordered, adjudged 
and decreed as follows: 

I 

This Court has Jurisdiction of the subject 
matter herein and of the parties hereto. The 
complaint states a claim upon which relief 
may be granted against the Defendant under 
Section I of the Sherman Act (16 U.S.C. $ 1). 

n 

As used in this Final Judgment: 

(A) “Person” means any individual, cor¬ 
poration, partnership, firm, association, or 
other business or legal entity. 

(B) “Women’s clothing” means dresses, 
suits, coats, separates, sportswear, and other 
items of outerwear Intended to be worn by 
women, but excluding shoes, furs, millinery, 
and accessories. 

(C) “Markup” means the difference be¬ 
tween the cost price of an Item and Its retail 
price. 

(D) “Operation” means a division or com¬ 
ponent portion of Federated Department 
Stores. Inc. which sells women's clothing at 
retail. 

in 

The provisions of this Final Judgment shall 
apply solely: 

(A) To each of the following operations of 
Defendant: 

(1) The I. Magnin A Co. division of the 
Defendant; or 


(2) Any operation of the Defendant In any 
form (including but not limited to subsi¬ 
diary. branch or division) which shall at any 
time succeed to the business of the I. Magnin 
& Co. division, whether by transfer of stock 
or assets, reorganization or otherwise; and 

(3) Any operation of the Defendant which 
engages in the business of selling women’s 
clothing under a trade name Incorporating 
the words “I. Magnin" or any variation there¬ 
of. 

(B) To each officer, director, agent, em¬ 
ployee, subsidiary, successor, or assign of each 
operation specified In Part III(A) above; 

(O) To all other persons In active concert 
or participation with any of those specified 
in Part III(A) or III(B) above who receive 
actual notice of this Final Judgment by per¬ 
sonal service or otherwise. 

IV 

The Defendant shall require, as a condi¬ 
tion of the sale or other disposition of all. 
or substantially all, of the assets used in any 
operation specified in Part III (A) above, that 
the acquiring party agree to be bound by the 
provisions of this Final Judgment. The ac¬ 
quiring party shall file with the Court, and 
serve upon the Plaintiff, its consent to be 
bound by this Final Judgment. 

V 

(A) The Defendant is enjoined and re¬ 
strained from entering into, adhering to, 
maintaining, furthering, or enforcing, di¬ 
rectly or Indirectly, any agreement, under¬ 
standing. plan, or program with any other 
person to raise, fix, stabilize, or maintain 
prices, markups, or other terms or conditions 
at which women’s clothing is offered for sale 
at retail. 

(B) The Defendant is enjoined and re¬ 
strained from acting, either unilaterally or 
In concert with any other person, directly 
or indirectly, to Induce, coerce, or attempt 
to Influence any other retailer to adhere to 
any manufacturer's suggested or other retail 
prices or markups for any women's clothing 
offered for sale at retail. 

VI 

(A) The Defendant is enjoined and re¬ 
strained from communicating directly or 
indirectly to any other retailer of women's 
clothing information concerning: 

(1) The actual or proposed prices, price 
changes, markups, or markup changes of any 
women’s clothing Defendant offers or pro¬ 
poses to offer for sale at retail: 

(2) The actual or proposed prices, price 
changes, markups, or markup changes of any 
women’s clothing offered or proposed to be 
offered for sale at retail by any person other 
than the Defendant; 

(3) Any third person’s refusal to adhere 
to or intention not to adhere to anyjnanu- 
facturer’s suggested or other retail prices or 
markups for any women's clothing offered 
or proposed to be offered for sale at retail; 

(4) Any third person’s refusal to change 
or intention not to change its prices or mark¬ 
ups for any women's clothing offered or 
proposed to be offered for sale at retail. 

(B) The Defendant Is enjoined and re¬ 
strained from: 

(1) Soliciting or accepting from any per¬ 
son any list of actual or proposed prices or 
markups pertaining to any women’s clothing 
where the Defendant knows or has reason 
to believe that the list was promulgated by 
any retailer other than the Defendant; 

(2) Offering to any person any list of 
actual or proposed prices or markups per¬ 
taining to any women’s clothing for the pur¬ 
pose of dissemination to any retailer other 
than Defendant. 


(C) Any written list of actual or proposed 
prices or markups pertaining to women’s 
clothing which is promulagted and offered to 
any manufacturer of women’s clothing by 
any operation specified in Part III(A) above 
shall contain the following legend at the top 
of each page thereof: “Confidential—Not for 
distribution to any retailer outside of Fed¬ 
erated Department Stores. Inc." 

(D) Nothing In this Final Judgment shall 
apply to any communlactions from the De¬ 
fendant to the general public concerning 
prices or markups, nor. except as provided in 
Part VII below, to any communications or 
transactions concerning prices, markups, or 
any other subject solely between or am-ng 
any employees of Federated Department 
Stores, Inc. 

VII 

The Defendant Is ordered and directed to: 

(A) Distribute a copy of this Final Judg¬ 
ment to each of Its Directors and. for a peri¬ 
od of ten (10) years from the date of entry 
of this Final Judgment, take affllrmatlve 
steps (Including, but not limited to, distribu¬ 
tion of this Final Judgment, written directives 
setting forth corporate compliance policies 
and meetings to review the terms and obli¬ 
gations of this Judgment) to advise each of 
Its officers, merchandise managers, buyers, 
assistant buyers, store managers, and other 
employees having managerial or supervisory 
responsibility for tho purchasing or pricing of 
women's clothing offered for sale at retail (i) 
by any operation specified In Part ITT(A) 
above and (11) by the Bullock’s Northern 
California division of the Defendant or any 
operation that succeeds to the business 
thereof, of their obligations under this Final 
Judgment and of the criminal penalties for 
engaging In conduct prohibited In Parts V 
and VI of this Final Judgment. 

(B) Within sixty (60) days after receipt 
from the attorney for the Plaintiff, following 
the entry of this Final Judgment, of a writ¬ 
ten listing of the names and mailing addres¬ 
ses of persons offering women’s clothing for 
sale at retail in Northern California, distrib¬ 
ute a conformed copy of this Final Judgment 
to each person so listed. 

(C) For a period of ten(10) years from the 
da to of entry of this Final Judgment, on each 
anniversary date thereof, file with this Court 
and mall to the Plaintiff an affidavit of the 
person responsible for the performance of the 
Defendant's obligations under 8ubsection 
(A) of this Part VII setting forth all steps 
that Defendant has taken during the pre¬ 
ceding year to discharge such obligations. 

(D) Within ninety (90) days after receipt 
of the written listing provided for in Sub¬ 
section (B) of this Part VII. file with this 
Court and mall to the Plaintiff an affidavit 
setting forth the manner of compliance with 
that Subsection. 

VIII 

(A) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose, the Defend¬ 
ant shall permit duly authorized represent¬ 
atives of the Department of Justice, on 
written request of the Attorney General or 
the Assistant Attorney General In charge of 
the Antitrust Division, and on reasonable 
notice to Defendant at Its principal office, 
subject to any legally recognized privilege : 

(1) Access, during the regular business 
hours of Defendant, who may have counsel 
present, to inspect and copy all books, ledg¬ 
ers, accounts, correspondence, memoranda, 
and other records and documents in the 
possession or under the control of the De¬ 
fendant which relate to any matters con¬ 
tained In this Final Judgment; 

(2) Subject to the reasonable convenience 
of the Defendant, and without restraint or 
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Interference from it. to interview any officers 
or employees of Defendant, who may have 
counsel present, regarding any matters con¬ 
tained in this Final Judgment. 

(B) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose, the Defend¬ 
ant shall submit such reports In writing, 
under oath If so requested, with respect to 
any matters contained in this Final Judg¬ 
ment as may from time to time be requested 
in writing by the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division. 

(C) No information obtained by the 
means provided in this Part VIII shall 
be divulged by a representative of the 
Department of Justice to any person 
other than a duly authorized represen¬ 
tative of the Executive Branch of the 
United States, except in the course of 
legal proceedings to which the United 
States is a party, or for the purpose of 
securing compliance with this Final 
Judgment, or as otherwise required by 
law. 

(D) If at any time information or 
documents are furnished by Defendant 
to Plaintiff, and Defendant represents 
and identifies in writing the material 
in any such information or documents 
of a type described in Rule 26(c) (7) of 
the Federal Rules of Civil Procedure, 
and said Defendant marks each perti¬ 
nent page of such material. “Subject to 
claim of protection under Rule 26(0 (7> 
of the Federal Rules of Civil Procedure/* 
then 10 days notice shall be given by 
Plaintiff to Defendant prior to divulging 
such material in any legal proceeding 
(other than a Grand Jupr proceeding) 
to which the Defendant is not a party. 

IX 

Jurisdiction is retained by this Court for 
the purpose of enabling any of the parties 
to this Final Judgment to apply to this Court 
at any time for such further orders and 
directions as may be necessary or appropri¬ 
ate for the construction of or carrying out 
of this Final Judgment, for the modification 
of any of the provisions hereof, for the en¬ 
forcement of compliance herewith, and for 
the punishment of violations hereof. 

X 

Entry of this Final Judgment is In the 
public interest. 

Dated: 


United STArss District Judge 
United States District Court 
Northern District or Caljfo&nia 

United States of America, Plaintiff, v. Fed¬ 
erated Department Stores, Inc., d.b.a. I. Mag- 
nin dr Co., and Saks dr Co., d.b.a. Saks Fifth 
Avenue, Defendants. 

Civil No. 76-868 RHS. 

Filed: November 3, 1977. 

Competitive Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 UB.C. $ 16 
(b)), the United States hereby submits this 
Competitive Impact Statement relating to 
the proposed Final Judgment submitted for 
entry in this civil antitrust proceeding. 


I 

Nature and Purpose of the Proceeding 

On April 28, 1976, a federal grand Jury re¬ 
turned a single count indictment charging 
Federated Department Stores. Inc. and Saks 
& Co. with conspiring to raise, fix, maintain, 
and stabilize prices charged by defendants 
for women's clothing In Northern California 
In violation of Section 1 of the Sherman Act 
(16 U.S.C. 5 1). Each of the defendants 
pleaded nolo contendere and w*as fined 
$50,000. On the same day the indictment was 
returned, the Department of Justice also 
filed a civil complaint against the same two 
defendants under Section 4 of the Sherman 
Act (15 U.S.C. § 4) seeking to enjoin future 
conduct of the type resulting in the above- 
mentioned Indictment. 

Entry by the Court of this proposed con¬ 
sent decree applicable to defendant Fed¬ 
erated, together with entry of an order dis¬ 
missing defendant Saks, discussed in Sec¬ 
tion IV below, will terminate this action. The 
Court will retain Jurisdiction over this mat¬ 
ter for such further proceedings as may be 
required to interpret, modify or enforce the 
proposed Judgment, or to punish violations 
thereof, 

II 

Description of Practices Involved in the 
Alleged Violation 

The defendants engage In the sale of 
women’s clothing to retail customers in the 
Northern California area. At trial In this case, 
the Government would have contended that, 
beginning as early as 1963 and continuing as 
late as April 1974. the defendants held meet¬ 
ings and telephone conversations between 
them to discuss prospective markups and 
retail prices for the sale of women’s clothing 
to their customers, exchanged markup charts 
to be used by each of them in establishing 
their retail prices for women’s clothing, and 
adhered to the agreed-upon markups and 
retail prices. The defendants also dissemi¬ 
nated copies of the agreed-upon markup 
charts to other women’s clothing retailers In 
Northern California. 

Total sales of women’s clothing by defend¬ 
ants In Northern California In 1973 approxi¬ 
mated $35 million. In Its complaint, the Gov¬ 
ernment contended: (1) that the defendants’ 
activities fixed and stabilized the prices of 
women's clothing at artificial, non-competi¬ 
tive levels; (2) that customers of defendants 
were deprived of free and open competition 
in the sales of women’s clothing; and (3) 
that competition among defendants In the 
sales of women’s clothing was restrained. 

HI 

Explanation of the Proposed Consent 
Judgment 

The United States and defendant Fed¬ 
erated have agreed In a stipulation that the 
consent judgment may be entered by the 
Court at any time after compliance with 
the Antitrust Procedures and Penalties Act. 
The consent Judgment provides that there 
has been no admission by either party with 
respect to any issue of fact or law. Under the 
provisions of Section 2(e) of the Antitrust 
Procedures and Penalties Act, entry of this 
Judgment Is conditioned upon a determina¬ 
tion by the Court that the proposed Judg¬ 
ment Is In the public Interest. 

a. prohibited conduct 

The proposed consent Judgment prohibits 
the anticompetitive practices alleged in the 
complaint. The prohibitory sections of the 
Judgment apply only to the I. Magnin oper¬ 


ations of Federated and to any successor to 
the actual I. Magnin business, whether in 
its present form as a division of Federated 
or In any other form of organization. 

The defendant is perpetually enjoined 
from entering Into any form of agreement 
with any other person to raise, fix. stabilize, 
or maintain prices or markups or other terms 
or conditions at which women’s clothing 
is offered for retail sale. The defendant Is 
also prohibited from acting, either uni¬ 
laterally or In concert with anyone else, 
to influence or attempt to influence any 
other retailer to adhere to any manufactur¬ 
er’s suggested or other retail price or mark¬ 
up for women’s clothing. 

The terms of paragraph VI A of the Judg¬ 
ment further forbid defendant from com¬ 
municating to any other retailer of women’s 
clothing information concerning prices, 
price changes, markups, or markup changes 
of any women’s clothing offered for retail 
sale by defendant or by any other person. 
The defendant may not communicate to 
any other retailer about any third person’s 
refusal to adhere to any manufacturer’s 
suggested or other retail price or markup 
for women’s clothing or any third person’s 
refusal to change or Intention not to change 
his prices or markups for women’s clothing 
to be sold at retail. 

The consent judgment further prohibits 
the defendant from soliciting or accepting 
from any person any list of actual or pro¬ 
posed prices or markups pertaining to wom¬ 
en’s clothing where the defendant knows or 
has reason to believe that the list was pro¬ 
mulgated by any retailer other than defend¬ 
ant. Defendant may not offer to any other 
person any list of actual or proposed prices 
or markups for women’s clothing for the 
purpose of dissemination to any retailer 
other than defendant. 

Should the defendant offer a list of ac¬ 
tual or proposed prices or markups to any 
manufacturer of women’s clothing, such list 
must contain a statement on the top of 
each page reading. ’’Confidential—not for 
distribution to any retailer outside of Fed¬ 
erated Department Stores, Inc.” 

The consent decree does not prohibit com¬ 
munication from the defendant to the gen¬ 
eral public concerning prices or markups 
nor does it prevent any communication or 
transactions concerning prices, markups, or 
any other subject solely between employees 
at Federated Department Stores, Inc. There¬ 
fore, employees of the various divisions with¬ 
in Federated, such as I. Magnin. Bullock’s, 
etc., would not be prohibited from discussing 
prices or markups with each other 

B. THE MANDATORY PROVISIONS 

The defendant is ordered by the consent 
judgment to distribute a copy of the final 
Judgment to each of its directors, and for 
ten years from the date of the entry of the 
Judgment, to take affirmative steps to ad¬ 
vise each of the officers and various other 
employees with managerial or supervisory re- 
sonslbllity in connection with women’s cloth¬ 
ing of their obligations under the final Judg¬ 
ment and the criminal penalties for engaging 
in the prohibited conduct. This compliance 
program requirement applies to the Bullock’s 
Northern California division of the defendant 
os well as its I. Magnin & Co. division. 

The Government will send to the defendant 
a written list of the names and mailing ad¬ 
dresses of persons offering women’s clothing 
for sale at retail In Northern California. De¬ 
fendant Is required by the consent Judgment 
within 60 days of receipt of that Ust to dis¬ 
tribute a conformed copy of the final Judg¬ 
ment to each person named thereon. 
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Defendant must file with the Court, each 
year for ten years, an affidavit by the persons 
responsibe for the performance of defend¬ 
ant’s compliance obligations setting forth 
all steps the defendant has taken during the 
preceding year to discharge such obligations. 

Within 90 days after receipt of the list 
prepared by the Government, defendant 
must file with the Court and mail to the 
Government an affidavit setting forth the 
manner of compliance with the section re¬ 
quiring sending copies of the final Judgment 
to all retailers listed by the Government. 

IV 

Alternatives to the Proposed Consent 
Judgment 

Saks & Co. is being dismissed as a defend¬ 
ant from this case with the agreement of the 
Government. During the pendency of this 
litigation, the Government obtained a con¬ 
sent Judgment against several women’s cloth¬ 
ing retailers, including Saks & Co., in a case 
previously filed in the Southern District of 
New York. United States v. Saks & Co., et al.. 
Civil No. 74-4391. The New York complaint 
alleged a broader range of illegal activities 
than does the present complaint. The New 
York Judgment enjoins a range of conduct 
broader in scope than any injunction likely 
to result from the present action. Because 
of the nationwide applicability of the New 
York Judgment, repetition by Saks of the 
type of conduct alleged in this Northern 
California action would be punishable by 
contempt proceedings in the Southern Dis¬ 
trict of New York. Therefore, inclusion of 
Saks in a Judgment in this action would be 
redundant. One requirement which is pres¬ 
ent in the instant judgment, and not present 
in the New York Judgment, is the mandatory 
mailing of copies of this judgment to other 
retailers. Since Federated will be required to 
mail such copies, the educational purpose in¬ 
tended by that term of the Judgment will be 
served without the presence of Saks as a 
party to the Judgment. 

The Government considered the possibility 
of Including Bullock’s Northern California 
in every term of the proposed consent Judg¬ 
ment. The evidence on the participation of 
Bullock’s North in the conspiracy was limit¬ 
ed to the use of a markup list which was the 
product of agreement between I. Magnln 
personnel and Saks. However, defendant 
Federated claimed that the agreed-upon 
markup chart was used at Bullock’s Northern 
California only for purposes of compliance 
with Federal price control regulations and 
that personnel at Bullock’s Northern Cali¬ 
fornia were unaware of the circumstances 
surrounding the development of that mark¬ 
up chart. The Government believes that the 
evidence of participation by persons at Bul¬ 
lock’s Northern California in the conspiracy 
is inconclusive, and thus, even following a 
general verdict at trial in the Government's 
favor, the Court might not be willing to in¬ 
clude Bullock’s Northern California in its 
final Judgment. The issue was resolved by 
compromise; Bullock’s North is subject to 
the educational provisions of Section vn 
of the proposed Judgment but not to the 
prohibited conduct Sections IV. V, and VI. 

The Government also considered the pos¬ 
sibility of a full trial on the merits as an 
alternative to the proposed consent Judg¬ 
ment. A trial would involve substantial ex¬ 
pense as well as a commitment of staff, 
which otherwise could be devoted to other 
enforcement activities. Injunctive relief 
would be delayed and there is not a strong 
possibility that, after a trial on the merits, 
the Government could obtain more stringent 
relief than that proposed here. 


V 

Remedies Available to Potential Private 

Plaintiffs 

Any potential private plaintiff who might 
have been damaged by the alleged violations 
will retain the same right to sue for mone¬ 
tary damages and any other legal or equita¬ 
ble remedies that they would have had were 
the proposed consent judgment not entered. 
However, pursuant to Section 5(a) of the 
Clayton Act (15 U.S.C. 5 16(a)). this Judg¬ 
ment may not be used as prima Jade evi¬ 
dence in private litigation. 

VI 

Procedures Availabi.e for Modification of 
the Proposed Judgment 

The proposed consent Judgment is sub¬ 
ject to a stipulation by and between the 
United States and the consenting defendant 
which provides that the United States may 
withdraw its consent to the proposed Judg¬ 
ment at any time until the Court has found 
that entry of the proposed judgment is in 
the public interest. By its terms, the pro¬ 
posed consent Judgment provides for the 
Court’s retention of Jurisdiction of this ac¬ 
tion in order, among other reasons, to permit 
either of the parties thereto apply to the 
Court for such orders as may be necessary 
or appropriate for the modification of the 
Final Judgment. 

As provided by Section 2(b) of the Anti¬ 
trust Procedures and Penalties Act. any per¬ 
sons wishing to comment on the proposed 
consent Judgment may. for the sixty (60) day 
period prior to the effective date of the 
Judgment, submit written comments to: 

Anthony E. Desmond. Chief. San Francisco 

Field Office, Antitrust Division, Depart¬ 
ment of Justice. 450 Golden Gate Avenue, 

Box 36046. San Francisco, Calif. 94102. 

The comments, and the responses thereto, 
will be filed with the Court and published in 
the Federal Register. The Department of 
Justice will evaluate all such comments and 
determine whether there Is any reason for 
withdrawal of its consent to the Judgment. 

VII 

Determinative Documents 

Since there are no materials or documents 
which were determinative in formulating a 
proposal for the consent Judgment, none are 
being filed by the plaintiff pursuant to Sec¬ 
tion 2(b) of the Antitrust Procedures and 
Penalties Act. 

David W. Raub. 

Glenda R. Jermanovich. 
Attorneys, Department of Justice. 

[FR Doc.77-32940 Filed 11-14-77:8:45 ami 

[ 4510 - 28 ] 

DEPARTMENT OF LABOR 

Office of the Secretary 

(TA-W-2090) 

AILEEN, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-2090: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 


The investigation was initiated on 
May 24, 1977 in response to a worker pe¬ 
tition received on May 23, 1977 which 
was filed on behalf of workers and for¬ 
mer workers producing ladies’ and girls’ 
knitwear at Aileen, Inc.’s McKenney, Va. 
Sewing Plant. During the course of the 
investigation, it was determined that 
Aileen, Inc. produces women’s, misses' 
and children’s sportswear, which in¬ 
cludes blouses and shirts, slacks, sweat¬ 
ers and skirts. 

The notice of investigation was pub¬ 
lished in the Federal Register on June 
3, 1977 (42 FR 28633). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Aileen, Inc., 
its customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commisssion, the American Textile 
Manfacturers Institute, industry ana¬ 
lysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term “contributed importantly” means 
a cause which is important but not neces¬ 
sarily more important than any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average total company employment 
of hourly workers (maintenance, clerical 
and production) declined 3 percent from 
1974 to 1975 and declined 11 percent 
from 1975 to 1976. Average employment 
declined 28 percent in the five month 
period from January through May 1977 
compared to the same period in 1976. 

The average number of workers at the 
McKenney Sewing plant Increased 10 
percent from 1974 to 1975 and then de¬ 
clined 3 percent from 1975 to 1976. Em¬ 
ployment declined 19 percent In the four 
month period from January through 
April 1977, compared to the same period 
in 1976. Most workers were laid off by 
April 30,1977. when the plant closed. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Aileen operates on a fiscal year end¬ 
ing October 31. Company sales (in 
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value) Increased 5 percent from FY 

1974 to FY 1975 and then declined 8 
percent from FY 1975 to FY 1976. Sales 
declined 22 percent in the six month 
period ending April 1977 compared to 
the same period ending April 1976. 

Total company production (in quan¬ 
tity) for all plants combined increased 
2 percent from FY 1974 to FY 1975 and 
then declined 10 percent from FY 1975 
to FY 1976. Production declined 30 per¬ 
cent in the six month period ending 
April 1977 compared to the same period 
ending April 1976. 

The McKenney Sewing plant closed on 
April 30, 1977. 

Increased Imports 

Imports of women's, misses, and chil¬ 
dren’s blouses and shirts in absolute 
terms, increased in each year from 1972 
through 1976. Imports increased 16 per¬ 
cent from 1975 to 1976 and decreased 14 
percent in the first quarter of 1977 com¬ 
pared to the first quarter of 1976. The 
ratios of imports to domestic production 
and consumption increased from 70.4 
percent and 41.3 percent, respectively, in 

1975 to 76.0 percent and 43.2 percent, 
respectively in 1976. 

Imports of women's, misses* and chil¬ 
dren’s slacks and shorts decreased in ab¬ 
solute terms, from 1972 to 1973, and 
from 1973 to 1974 and increased from 

1974 to 1975. Imports increased 10 per¬ 
cent from 1975 to 1976 and decreased 
4 percent in the first quarter of 1977 
compared to the first quarter of 1976. 
The ratios of imports to domestic pro¬ 
duction and consumption increased 
from 33.0 percent and 24.8 percent, re¬ 
spectively, in 1975 to 39.0 and 28.0 per¬ 
cent, respectively, in 1976. 

Imports of women's, misses' and chil¬ 
dren’s sweaters decreased in absolute 
terms, from 1972 to 1973, increased 
from 1973 to 1974, and from 1974 to 
1975. Imports increased 7 percent from 

1975 to 1976 and decreased 33 percent 
in the first quarter of 1977 compared to 
the first quarter of 1976. The ratios of 
imports to domestic production and con¬ 
sumption increased from 115.1 percent 
and 53.5 percent, respectively, in 1975 
to 122.3 and 55.0 percent, respectively, 
in 1976. 

Imports of women’s, misses’ and chil¬ 
dren’s skirts decreased in absolute 
terms from 1972 to 1973 and from 1973 
to 1974. and increased from 1974 to 
1975. Imports increased 54 percent from 
1975 to 1976 and decreased 61 percent in 
the first quarter of 1977 compared to the 
first quarter of 1976. The ratios of im¬ 
ports to domestic production and con¬ 
sumption increased from 10.6 percent 
and 9.6 percent, respectively, in 1975 to 
to 12.2 percent and 10.9 percent, re¬ 
spectively. in 1976. 

Contributed Importantly 

Aileen, Inc. experienced declining sales 
in 1976 and 1977. Decisions were made 
to close three of the Virginia plants and 
and the Victoria Cutting, McKenney 
Sewing, and Altavista Sewing plants 
were closed in April and May 1977. Orig¬ 


inal plans to close the South Hill Sewing 
plant were discarded, in anticipation of 
growth in years ahead. Consolidation 
and domestic transfers occurred, while 
the plant closures resulted in a signifi¬ 
cant reduction in company wide employ¬ 
ment. 

Customers who decreased purchases 
from Aileen indicated that they in¬ 
creased purchases of women’s and chil¬ 
dren’s sportswear from imported sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with women’s and children’s 
sportswear produced at Aileen, Inc. con¬ 
tributed importantly to the decline in 
sales or production and to the total or 
partial separations of the workers at 
the McKenney, Va. Sewing plant of 
Aileen, Inc. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All workers at Aileen, Inc., McKenney, Va. 
Sewing plant who became totally or partially 
separated from employment on or after May 
18. 1976 are eligible to apply for adjustment 
assistance under Title n, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 31st 
day of October 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
|FR Doc.77-33019 Piled ll-14-77;8:45 am) 


[4510-28] 

[TA-W-20651 

LORI COAT CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-2065: investigation regarding 
certification of eligibility to apply for 
w r orker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on May 
11, 1977, in response to a worker petition 
received on that date which was filed by 
the International Ladies’ Garment 
Workers Union on behalf of workers and 
former workers producing girls’ over¬ 
coats at the Lori Coat Co., Philadelphia, 
Pa. 

The notice of Investigation was pub¬ 
lished in the Federal Register on May 
24, 1977 (42 FR 26481). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Lori Coat 
Co., its customers, the National Cotton 
Council of America, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 


ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) Tliat sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or produclon. 

The term "contributed importantly" 
means a cause which Is Important but not 
necessarily more Important than any other 
cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or 

Partial Separations 

The average number of workers at the 
Lori Coat Co. decreased 23 percent from 
1974 to 1975 and remained unchanged 
from 1975 to 1976. Plant employment in¬ 
creased steadily from the fourth quarter 
of 1975 through the third quarter of 
1976 and decreased after that. In Janu¬ 
ary-May 1977 employment was 58 per¬ 
cent lower than in January-May 1976. 

Sales or Production, or Both, 

Have Decreased Absolutely 

Dollar sales of girls’ overcoats pro¬ 
duced by the Lori Coat Co. declined 14 
percent from 1974 to 1975 and increased 
three percent from 1975 to 1976. Sales 
rose steadily from the first through the 
third quarters of 1976 and declined after 
that. In January-May 1977 dollar sales 
were 50 percent lower than in January- 
May 1976. 

Increased Imports 

Imports of girls’ overcoats, like those 
produced at Lori Coat, are included in 
the basket category for women’s, misses’ 
and children’s coats and jackets. In¬ 
dustry analysts, however, are unable 
to separate the specific import data on 
girls’ overcoats from the aggregate im¬ 
port data for the entire category. 

Imports of women’s, misses' and chil¬ 
dren’s coats and jackets made of textile 
materials increased from 1972 to 1973. 
declined from 1973 to 1974, and rose an¬ 
nually from 1974 through 1976. Imports 
increased from 1,517 thousand dozen 
in 1975 to 2,252 thousand dozen in 1976 
and rose from 506 thousand dozen in the 
first quarter of 1976 to 590 thousand 
dozen in the first quarter of 1977. The 
ratio of imports to domestic production 
rose from 35.4 percent in 1975 to 52.2 
percent in 1976. 

Contributed Importantly 

The Lori Coat Co. is an independent 
apparel contractor, producing girls’ over¬ 
coats on a commissioned basis for cloth- 
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ing jobbers. A survey of Lori Coat’s cus¬ 
tomers indicated that customer sales of 
girls' coats had been adversely affected 
by lower-priced imported coats. Import 
competition caused one of Lori Coat’s 
major customers temporarily to go out of 
business in the fourth quarter of 1976. 
The resulting loss of contract work from 
this customer caused sales and employ¬ 
ment at Lori Coat to decline in the last 
quarter of 1976 and in the first five 
months of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with the girls’ overcoats pro¬ 
duced at Lori Coat Co., Philadelphia, Pa. 
contributed importantly to the decline in 
sales and to the total or partial separa¬ 
tions of ivorkers at such plant. In ac¬ 
cordance with the provisions of the 
Trade Act of 1974, I make the following 
certification: 

All workers at the Lori Coat Co., Philadel¬ 
phia. Pa., who became totally or partially 
separated from employment on or after Sep¬ 
tember 18. 1976, are eligible to apply for 
adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 28th 
day of October 1977. 

Herbert N. Blackman. 

Deputy Under Secretary for 

International Affairs. 

|FR Doc.77-33020 Filed 11-14-77:8:45 amj 

[4510-28] 

MALLEABLE CAST-IRON PIPE AND TUBE 
FITTINGS 

Investigation Report; Import Relief 
Provisions 

On September 29, 1977, the Interna¬ 
tional Trade Commission determined 
that increased imports of “Malleable 
Cast-Iron Pipe and Tube Fittings” are 
not a substantial cause of serious injury 
to the domestic industry for purposes of 
the import relief provisions of the Trade 
Act of 1974 (42 FR 54471). 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an in¬ 
dustry study whenever the ITC begins an 
investigation under the import relief 
provisions of the Act. Th purpose of the 
study is to determine the number of 
workers in the domestic industry peti¬ 
tioning for relief who have been or are 
likely to be certified as eligible for ad¬ 
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to import 
competition. The Secretary is required to 
make a report of this study to the Presi¬ 
dent and also make the report public 
(with the exception of information 
which the Secretary determines to be 
confidential). 

The Department of Labor has con¬ 
cluded its report on “Malleable Cast-Iron 
Pipe and Tube Fittings.” The report 
found as follows: 

1. Since April 3, 1975, the effective date of 
the adjustment assistance program, the De¬ 


partment of Labor has received five petitions 
for certification of eligibility to apply for 
adjustment assistance from workers engaged 
in the manufacture of malleable cast-iron 
pipe and tube fittings. A positive determina¬ 
tion was made in two cases, a negative deci¬ 
sion in two cases, and the fifth case was 
terminated since the workers were covered 
by one of the two certified cases. 

2. The survey of the domestic manufac¬ 
turers of malleable cast-iron pipe and tube 
fittings revealed that Industry employment 
has remained relatively stable since 1975, and 
has actually increased in the first half of 
1977. Continued improvement in employ¬ 
ment in this industry is expected during the 
remainder of 1977. 

3. As of June 1977, unemployment rates In 
the counties having plants Involved in the 
manufacture of malleable cast-iron pipe and 
tube fittings are all below the nationally un¬ 
adjusted unemployment rate of 7.0 percent. 
Should any workers be laid off reemployment 
prospects appear favorable. 

4. The Comprehensive Employment and 
Training Act (CETA) program may not be 
able to meet the needs of any displaced 
workers as, on balance, the actual levels of 
enrollment exceed the projected levels in sev¬ 
eral of the affected counties. However, the 
Employment and Training Administration 
through the State Employment Services has 
the authority to purchase additional training 
when CETA funds are not available. 

Copies of the Department report con- 
taihing nonconfidential information de¬ 
veloped in the course of the 6-month in¬ 
vestigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance, U.S. Department of Labor, 
200 Constitution Avenue NW.. Washing¬ 
ton, D.C. 20210. phone 202-523-7665. 

Signed at Washington, D.C. this 9th 
day of November 1977. 

Howard D. Samuel, 
Deputy Under Secretary 
International Affairs . 

(FR Doc.77-33018 Filed 11-14-77:8:45 am| 


[4510-28] 

ITA-W-21271 

TRAM/DIAMOND CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-2127: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
June 7, 1977 in response to a worker 
petition received on June 6, 1977 which 
was filed on behalf of workers and for¬ 
mer workers producing citizens band 
radios (base station units) at Tram/Dia¬ 
mond Corp., Winnisqaam, N.H. The peti¬ 
tion was expanded to include workers at 
Tram/Diamond Corp., Laconia, N.H., 
who were engaged in employment re¬ 
lated to the production of base station 
units. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on June 
17, 1977 <42 FR 38936). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 


principally from officials of Tram/Dia¬ 
mond Corp., its customers, the Electron- 
ics Industries Association, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totaUy or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term “contributed importantly** means 
a cause which is important but not neces¬ 
sarily more Important than any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Workers at Tram/Diamond’s New 
Hampshire plants (WinnLsquam and La¬ 
conia) were not separately identifiable. 

The average number of workers in¬ 
creased 117 percent from 1975 to 1976 
and increased 66 percent in the first half 
of 1977 compared to the same period in 
1976. Employment declined 4 percent in 
the first quarter of 1977 and 10 percent 
in the second quarter of 1977, compared 
to the respective previous quarters. A 
major layoff occurred in June 1977. 

Sales or Production, or Both, Have De¬ 
creased Absolutely 

Total company sales of CB base sta¬ 
tion units at Tram/Diamond increased 
138 percent, in value, from 1975 to 1976. 

Production of base station units at the 
Winnisquam, N.H. plant declined 22 per¬ 
cent from January to February 1977, in¬ 
creased 10 percent from February to 
March 1977, declined 5 percent from 
March to April 1977, declined 9 percent 
from April to May 1977 and declined 10 
percent from May to June 1977. The 
number of CB base station units pro¬ 
duced was 33 percent lower in the month 
of June 1977 compared to the month of 
January 1977. 

Increased Imports 

Imports of CB base station units in¬ 
creased in absolute terms, in each year 
from 1972 through 1976. Imports in¬ 
creased 99 percent from 1975 to 1976 and 
declined 6 percent in the first quarter 
of 1977 compared to the first quarter of 
1976. The ratios of imports to domestic 
production and consumption increased 
from 331.7 percent and 16.8 percent, re¬ 
spectively. in 1975 to 615.5 percent and 
86.0 percent, respectively, in 1976. 
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Contributed Importantly 

In January 1977, Tram/Diamond be¬ 
gan operations in Mexico to produce CB 
base station units. Additional capacity, 
above that provided by the Winnisquam 
plant, was needed. While production be¬ 
gan to decline slightly in Winnisquam 
after January, production increases were 
occurring in Mexico. 

Production of base station units at the 
Mexico plant increased 208 percent from 
January to February 1977, increased 70 
percent from February to March 1977, 
increased 33 percent from March to April 
1977, increased 32 percent from April 
to May 1977 and declined 69 percent 
from May to June 1977. 

In the first half of 1977, 34 percent of 
the base station units being produced 
by Tram/Diamond were being produced 
in Mexico. In the month of May 1977, 
Mexican production actually surpassed 
Winnisquam production; the number of 
base stations produced in Mexico during 
that month was 12 percent higher than 
the number produced at Winnisquam. 

Customers of Tram/Diamond who 
were survey indicated that their orders 
for the D-201 base station units were 
increasingly supplied from Tram/Dia¬ 
mond’s Mexican plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with CB base station units 
produced at Tram/Diamond Corp. con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers at Tram/ 
Diamond Corp., Winnisquam and La¬ 
conia, N.H. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 


All workers engaged in employment related 
to the production of CB base station units 
at Tram/Diamond Corp., Winnisquam and 
Laconia, N.H. plants who became totally or 
partially separated from employment on or 
after January 1. 1977 are eligible to apply 
for adjustment assistance under Title n, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 22nd 
day of September 1977. 

Gloria G. Pratt, 
Director, Office of 
Foreign Economic Policy. 

[PR Doc.77-33021 Filed 11-14-77:8:45 ami 


[4510-28] 

Office of the Secretary 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
Appendix 


separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title n, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
November 25, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 25, 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C., this 1st 
day of November 1977. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 


Petitioner: unfon/workors or former 
workers of— 


Location Date Date of Petition No. Articles produced 

received petition 


Alliance Weaving (workers)...New Bedford, Mass..Oct. 27,1977 Oct. 21,1977 TA-W-2,544 

Bailor Canadian Skate, Inc. (workers)..Bangor, Maine. do.do.TA-W-2.5-J5 

C ran wood Trucking Co., Inc. (Truck Cleveland, Ohio.do.Oct. 11,1977 TA-W-2.M0 

Drivers Local Union). 

Lcsnow Manufacturing Cosine. (ACTWU). Easthampton, Mass....do_Oct. 20,1977 TA-W-2,5-17 

Public Shirt Corp. (ACTWU).Harelton, Pa.Oct. 20,1977 Oct. 12,1977 TA-W-2.M8 

Do.Myerstown, Pa_ do.do..TA-W-2A49 

Wesley Textile Co. (workers)...New Bedford, Mass....do.Oct. 21,1977 TA-W-2,550 

Wide Awake Shirt Co. (ACTWU). Reading, Pa.do..Oct. 12,1977 TA-W-2,551 

Do. Pottstown, Pa...do.do_TA-W-2,552 


Weaving unfinished synethctic gray goods; 
Hockey and figure skates and vulcanised 
Bald boots. 

Trucking of coke from Bethlehem Steel 
Corp.. Lackawanna. N.Y., to Mid Conti¬ 
nental Coal Sc Coke, Inc. 

Men's clothing. 

Men's shirts. 

Do. 

Woven gray goods. 

Men's shirts. 

Do. 


[FRDoc.77-32785 Filed 11-14-77: 8:45 am] 


[4510-28] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursu ant t o Section 221(a) 
of the Act and 29 CFR 90.12. 


The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 


apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the petition¬ 
ers or any other persons showing a sub¬ 
stantial interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
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Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than No¬ 
vember 25, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 


sistance, at the address shown below, 
not later than November 25, 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 

AlTEM>rX 


200 Constitution Avenue NW., Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C., this 31st 
day of October 1977. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance . 


Petit loner: unlon/workers or former 
workers of— 


Locat ion Date Date of Petition No. Articles produced 

received petition 


BeUingor Industries (workers)- 

Bethlehem Steel Oc*rp. (workers)- 

Brown Shoe Co. (worker*)-—- 


Taunton. Mass— 
East Boston, Mass. 
Stcclville, Mo_ 


_Oct. 27,1077 Oct. 25,1077 TA-W-2,624 

...Oct. 26,1077 Oct. 21,1077 TA-W-2.525 
. .Oct. 4,1077 Sept. 26.1077 TA-W-2,526 


Cheney Brothers, Inc- (workers)..- 

Elm Sliuuk A Heel Co. (workers) -- 

Fenton Shoe Co. (workers).---- 

General Instrument Corp., F. W. Sickles 
DivLsiou (workers). 


Manchester, Conn.—— 

Lynn, Mass...- 

Cambridge, Mass---. 

Chicopee, Mass...... 


Oct. 19.1077 Oct. 3,1077 TA-W-2,527 
Oct. 25,1077 Oct. 13,1077 TA-W-2,628 

.. .do.—._Oct. 19,1077 T A-W-2,520 

’ Oct. 26,1077-do.- TA W- 2 , 3 SO 


Hanna BarberaPrc»dt:rtions (IAT8K)- 

Horton A Hubbard Manufacturing Co. 
(workers). 

Medalist of Suasion (workers).—. 


F/V Jennifer A Aaron (workers) ..........- 

Mognavox Corp., Sclmor Division (UAW). 

FA' Mirlmel Ann (workers).. 

Moore Sliank Co. (workers)--<►- 

Patti Craft Co. (workers)--- 

John Pouter (workers)... 

Riverside Mfe. Co. (workers)—-- 


Sharon Tube Co. (USWA)... 

XJ.8. Steel Corp., Youngstown McDonald 
Works (USWA). 

Do.—. 


Hollywood. Calif-Oct. 

Nashua, Nil-— ——-OcL 


It), 1977 Oct. 10,1977 TA-W-2,531 
13,1977 Oct. 3,1977 TA-W-2,532 


Sikeston, Mo. Oct. 25,1977 Oct. 19,1977 TA W 2,.733 


Province!own. Moss......—...... 

Klkliart, lnd.. 

Provincetown, Mass.-.— 

Lynn, Mass_____ 

Boston, Mass-—- 

Wilkes Bum* Pa---- 

New Bedford, Mass. 


_do_Oct. 

Oct. 26.1977 Oct. 
Oct. 25,1977 Oct. 

.do... . Oct. 

Oct. 11,1977 Oct. 
Oct. 20,1977 Oct. 
.do.— Oct. 


20.1977 TA W-2,534 

17.1977 TA-W-2.535 

19.1977 TA-W-2,536 

13.1977 TA tV-2.537 
11. 1977 TA-W2/.3H 

21.1977 TA-W-2,539 

21.1977 TA W-2,540 


Sharon, Pa.. . . 

Youngstown, Ohio...- 


Oct. 19,1977 Sept. 23,1977 TA-W-2,51! 
Oct. 20,1977 Oct. 10.1977 TA-W-2,. r ri2 


McDonald, Ohio- 


..do_....._do...__ TA-W 2,o 13 


Rubber soles nnd rnliber heels. 

The repairing of ships. 

Counters and insoles for men, women and 
children's shoes. 

V i*l vet cloth and upholstery fabrics. 

Fiber and steel shoo shanks. 

Women’s shoes. 

UHJF and VHF tuners, deflection yokes 
and horizontal output flyback trans¬ 
formers. 

Animated cartoons. 

Stereo speaker cabinets. 

Grass catchers, athletic equipment, and 
caps. 

Catching and selling of ftsh. 

Flutcs and clarinets. 

Catching and selling of fish. 

Fiber and steel shoe shanks. 

Boys' i#mts and girls’ slacks. 

Mon’s appareL 

Men's, women’s, and young men’s outer¬ 
wear. 

Carbon steel tubing and pipes. 

AH steel products. 

Do. 


[FR Doc.77-32780 Filed 11-14-77:8:45 am] 


[4510-28] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221 < a) of 
the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted in¬ 
vestigations purs uant to Section 221 (a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 


decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90-13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
ArrEKmx 


of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 25, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than November 25, 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW.. Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of October 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 


Petitioner: union/workers or former 
workers of— 


Location Date Date nl Petition No. 

received petition 


Articles produced 


AMBAC Industries, Inc , Am. Bosch Divi* Springfield, Mass---Oct. 25,1077 Oct. 18,19/, TA-W-„,511 

ston (I u Lor national Union of Electrical, 

Radio, and Marhfne Workers) 

Bell & 1 lowed Communications Co. Burlington, Mass-—-—do. 

(workers). n V1 - 

Daisy Footwear, Inc (workers)... Paterson, . oo 

Dictaphone G 0 rp (Dictaphone Employees Bridgeport, Conn.Oct. JS, J977 

Federal Ixdror Union). VT _ . nK lfV -, 

Dove Processing Co.. Inc (workers).Hawthorne, N .1 .Oct 25,1977 

Emenea Manufacturing Corp (AOTWU) New York S.\ .~.Ooj. 14.1977 

Great Lakes Steel (United Steelworkers of Ecorse, MJch„..—.Oct. 2a, 1977 

America). 


. Oct. 
Oct. 

Oct. 

Oct. 

Oct. 


12.1977 

17.1977 

20,11177 
6, 1977 

19.1977 


TA-W-2,512 

TA-W-2.513 

TA-W-2,514 

TA-W’-2/,in 

TA-W-2,518 

TA-W-L\M7 


Fuel injection pumps for dlr p el engines. 


Communication equipment, surveillance 
equipment, and decoders. 

Canvas footwear. 

Recording machines including all systems 
equipment Belt dictating machine. 
Textile printing on materials. 

Lftdtgr shirts and blouses. 

Hot rolled, cold rolled, and plate steeL 
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Appendix—C on tin acd 


Petitioner: onion/workers or former 
workers of— 


Location Date Date of Petition No. Articles produced 

received petition 


Rani Merona Carp, (workers).. 

Timex Corn, (workers).. 

U.S. Steel Corp., Electrical Cable Division, 
(United Steelworkers of America ) 


Lowell, Mass. 

Abilene, Tex. 

Worcester, Mass. 


F. M. Weaver Co. (United Steelworkers of Lansd&lc, Pa. 

America). 

Welded Tul>e Co. of America (United Elec- Philadelphia, Pa. 
trieal Radio and Machine Workers of 
America). 

Wells-Oardner Electronics Corn. (Inter- Chicago, Ill. 

national Brotherhood of Electrical Work¬ 
ers). 


Oct. 25,1977 Oct. 20,19H TA-W-2,518 

.do . Oct. 19,1977 TA-W-2,519 

.do. Oet. 21,1977 TA-W-2,520 

. do - Oct. 1,1977 TA-W-2-521 

.do... Oct. 17,1977 TA-W-2,522 

- do . do . TA-W-2,523 


Sneakers. 

Assembly of w’atrhes. 

Electrical cables, oil well flats, SO cables, 
power feeder cables, resin extruded 
cables. X-ray cables, paper and lead 
cables. 

Fabricated structural steel. 

Square and rectangular cold formed Welded 
structural steel tubing. 

Color and black and white T.V.'s and 
stereos. 


(FR Doc.77-32787 Filed ll-14-77;8:45 amj 


[4510—28] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 (“the Act 1 ') and 
are identified In the Appendix of this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12, 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 


decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject matter 
of the investigations may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Appendix 


Adjustment Assistance, at the address 
shown below, not later than November 
25, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than November 25. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C., this 26th 
day of October 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 


Petitioner: union/workers or former 
workers of— 


Location Date Date of Petition No. Articles produced 

received petition 


Anthracite Shirt Co. (ACTWU) _ Shamokln, Pa ... Oct. 14,1977 Oct. A1977 TA-W-2,504 

Armco Steel Corp.. Zanesville plant (Zane»- Zanesville, Ohio_ _ Oct. 18,1977 do TA-W-2 505 

vllle Armco Independent Organiiatiou, 

Inc.). 

Jlilo Iron Works (ILWU) -- Ililo, Ilawaii. —. -Oct. 7,1977 Oct. 3,1977 TA-W-2,500 


Isaacson Steel Co. (International Assoeia- Seattle, Wash. ... Oct. 17, 1977 Oct. 13 1977 TA-W-2 507 

tion of Bridge, .Structural and Ornamental 
Iron Workers). 

Mallory Controls Co. (workers) .. Frankfort, Ind .. . Oct. 18,1977 Oct. 10,1977 TA-W-2,508 

Union Carbide Corp., Linde Division Struthers, Ohio _ do.Oct. 11,1977 TA-W-2,509 

(workers). 

West Point Pepperell, Mexia Mill (workers). Mexfa, Tex ____ do_ do _ TA-W-2,510 


Ladies’ shirts and blouses. 

Electrical shwl and strip steel (silicon). 


Fabricating, welding and installing equip¬ 
ment for agricultural use for sugar 
plantations. 

Steel fabrication. 


Electronic components for T.V.’s and 
radios. 

Oxygen for the steel making process. 
Woven cloth called Abrasive Drill. 


[4510-28] 

[TA-W-999TJ 

AMERICAN MOTORS CORP. 

Investigation Regarding Termination of 
Certification of Eligibiliy To Apply for 
Worker Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 1974 (“the Act’*) and in ac¬ 
cordance with Section 223 of the Act, on 
October 28, 1976 the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance ap¬ 
plicable to workers and former workers 
of the American Motors Corp., Kenosha, 


Wis. plant engaged in employment re¬ 
lated to the assembly of American Mo¬ 
tors subcompact, compact or intermedi¬ 
ate size cars. The notice of certification 
was published in the Federal Register 
on November 5. 1976 (41 FR 48801). 

Purs uant to Section 223(d) of the Act 
and 29 CFR 90.17(a). the Director of the 
Office of Trade Adjustment Assistance 
has instituted an investigation to deter¬ 
mine whether the total or partial sepa¬ 
rations of the certified workers of the 
American Motors Corp. continue to be 
attributable to the conditions specified 
in Section 222 of the Act and 29 CFR 
90.16(b). 

Pursuant to 29 CFR 90.17(b) the 
group of workers or any other persons 


showing a substantial interest in the 
proceedings may request a public hear¬ 
ing or may make written submissions to 
show why the certification should not be 
terminated, provided, that such request 
or submission is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
no later than 25 November 1977. 

The record of the certification (TA- 
W-999T) , containing non-confldential 
information is available for inspection at 
the Office of the Director, Office of Trade 
Adjustment Assistance, Bureau of In¬ 
ternational Labor Affairs, U.S. Depart¬ 
ment of Labor, 3rd Street and Consti¬ 
tution Ave. NW., Washington, D.C. 
20210 . 
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Signed at Washington, D.C. this 21st 
day of October 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance . 

IFR Doc.77-32895 Filed 11-14-77:8:45 am] 


[ 4510-26 ] 

Occupational Safety and Health 
Administration 

INTERAGENCY REGULATORY LIAISON 
GROUP—TESTING STANDARDS AND 
GUIDELINES WORK GROUP 

Meeting 

Cross Reference: For the text of a 
notice announcing a meeting of the In¬ 
teragency Regulatory Liaison Group, 
Testing and Standards Guidelines Work 
Group, on December 14,1977, see FR Doc. 
77-33025, which appears under the En¬ 
vironmental Protection Agency in the 
Notices section of this issue. For the cor¬ 
rect page number, refer to the listing for 
the Environmental Protection Agency in 
the table of contents at the beginning of 
this issue. 


[ 7555-01 ] 

NATIONAL SCIENCE FOUNDATION 

NATIONAL MAGNET LABORATORY VISIT¬ 
ING SUBCOMMITTEE OF THE ADVISORY 
COMMITTEE FOR MATERIALS RE¬ 
SEARCH 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, the 

National Science Foundation announces 

the following meeting: 

Name: National Magnet Laboratory Visiting 
Subcommittee of the Advisory Committee 
for Materials Research. 

Date and time: December 15, 1977—9 a m. to 
5 p.m.; December 16, 1977—9 a.m. to 5 p.m. 

Place: Francis Bitter National Magnet Labo¬ 
ratory. Massachusetts Institute of Tech¬ 
nology. 170 Albany Street, Cambridge, 
Mass. 

Type of meeting: December 15, 1977—Open: 
9 a.m. to 5 pan.; December 16, 1977— 
Closed: 9 a.m. to 5 p.m. 

Contact person: Dr. William Bernard, StafT 
Associate. Materials Research Laboratory 
Section. Room 408, National Science Foun¬ 
dation, Washington, D.C. 20550: telephone 
202-632-7408. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Manage¬ 
ment. Room 248, National Science Founda¬ 
tion, Washington, D.C. 20550. 

Purpose of subcommittee: To provide the 
Foundation with specific guidance as to 
how the National Magnet Laboratory may 
best serve as a national facility responsive 
to the needs of the scientific community. 

December 15, 1977 

Agenda: 

Welcome—Vice President for Research, 
Massachusetts Institute of Technology. 

The High Magnetic Field Facility—Director. 
National Magnet Laboratory (NML). 

Atomic Spectra in High Fields—Staff Mem¬ 
ber, Bell Telephone Laboratories. 

High Field Supercondiicttvity—Associate Di¬ 
rector, NML. 


300 kOe Hybrid Magnets—NML Staff Member. 

Synthetic Analogues of Active Sites of Fe-S 
Proteins—Professor, Standford University. 

Electron-Hole Drops in High Magnetic 
Fields—NML Staff Member. 

Phase Diagram in Isotropic Antlferromag- 
nets—NML Staff Member. 

Tour of Facilities—Director, NML. 

Magneto-Quantum Oscillations in Layered 
Materials—Professor. University of Vir¬ 
ginia. 

Light Scattering in Magnetic Semiconduc¬ 
tors—NML Staff Member. 

Solid State Nuclear Magnetic Resonance— 
NML Staff Member. 

Individual Visits with NML Staff. 

December 16, 1977 

CLOSED SESSION <9 A.M. TO 5 P.M.) 

Evaluation of the Management, Operation, 
AND PROGRAMS OF THE NML 

Reason for closing: The program being re¬ 
viewed includes information of a propri¬ 
etary or confidential nature, including 
technical information, financial data such 
as salaries, and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 6 U.8.C. 552b(c). 
Government In the Sunshine Act. 

Authority to close meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer, pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

November 10, 1977. 

(FR Doc.77-33000 Filed 11-14-77:8:45 am] 

[ 7555-01 ] 

ADVISORY PANEL FOR THE DIVISION OF 
POLICY RESEARCH AND ANALYSIS 

Meeting 

Name: Advisory Panel for the Division of 
Policy Research and Analysis. 

Date: December 2, 1977. 

Time: 9:30 a.m. to 4 p.m. 

Place: National Science Foundation, Room 
338. 1800 G Street NW., Washington, D.C. 
20550. 

Typ® of Meeting: Open. 

Contact person: Mrs. Agnes Rhodes, Admin¬ 
istrative Officer. Division of Policy Research 
and Analysis, Directorate for Scientific, 
Technological and International Affairs, 
Room 1233, National Science Foundation, 
1800 G Street NW., Washington, D.C. 20550; 
telephone 202-632-6990. Anyone who plans 
to attend should contact Mrs. Rhodes by 
November 25. 1977. 

Summary minutes: May be obtained from 
the Committee Management Staff. Man¬ 
agement Analysis Office, Room 248, Na¬ 
tional Science Foundation, Washington. 
D.C. 20550. 

Purpose of advisory panel: The purpose of 
the Advisory Panel Is to provide advice 
about the program emphases and direc¬ 
tions of the Division of Policy Research 
and Analysis, as well as to review pro¬ 
posals to that Division or awards made by 
that Division. 


Tentative agenda: (1) Introductory remarks 
by the Chairman. (2) Review of last meet¬ 
ing and description of subsequent events: 
organizational changes In STIA. (3) Pres¬ 
entation and discussion of results of PRA 
client survey. (4) Work assignments and 
agenda for next meeting. 

M. Rebecca Winkler, 

Acting Committee Management 

Officer. 

November 10, 1977. 

JFR Doc.77-33001 Filed 11-14-77:8:45 am] 

[ 7555-01 ] 

ADVISORY COMMITTEE FOR MATHEMAT¬ 
ICAL AND COMPUTER SCIENCES SUB¬ 
COMMITTEE FOR COMPUTER SCIENCES 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, as 
amended, the National Science Founda¬ 
tion announces the following meeting: 

Name: Advisory Committee for Mathematical 
and Computer Sciences, Subcommittee for 
Computer Science. 

Dates: December 6 and 7, 1977. 

Time: 9 a.m. each day. 

Place: Rooms 321 and 338, National Science 
Foundation. 1800 G Street NW.. Washing¬ 
ton. D.C. 20550. 

Type of meeting: Part open, December 6. 9 
a.m. to.3 p.m.; December 7. 9 a.m. to 5 pan., 
open; December 6. 3 p.m. to 5 p.m.. closed. 
Contact person: Mr. Kent Curtis, Head, Com¬ 
puter Science Section: telephone: 202-632- 
7346. Anyone planning to attend thl9 meet¬ 
ing should notify Mr. Curtis no later than 
December 2, 1977. 

Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Personnel and Management, 
Room 248, National Science Foundation, 
Washington, D.C. 20550. 

Purpose of subcommittee: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for research In Computer Science. 

Tuesday. December 6, Room 338 
Agenda: 

9 a.m.—Introductory Remarks. 

9:30 a.m.—Briefing by Dr. John R. Pasta, 
Division Director. Mathematical and 
Computer Sciences. 

10:30 a.m.—Briefing by Program Directors, 
Computer Science Section. 

12:30 p.m.—Lunch. 

1:30 p.m.—Briefing by Dr. James A. Krum- 
hansl. Assistant Director for Mathemati¬ 
cal and Physical Sciences, and Engineer¬ 
ing. 

2:30 p.m.—Open discussion. 

3 p.m.—Review and evaluation of specific 
research proposals—Closed. 

5 p.m.—Adjourn. 

Wednesday, December 7, Room 321 

9 a.m.—Briefing by Dr. Jerome H. Fregeau, 
Director. Office of Audit and Oversight. 

10 a.m.—Issues of Interest to the Subcommit¬ 
tee for Computer Science. 

12:30 p.m.—Lunch. 

1:30 p.m.—Briefing by Dr. Jack R. Sander¬ 
son, Assistant Director for Research Ap¬ 
plications. 

2:30 pan.—Open discussion. 

5 pan.—Adjourn. 
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Reason for closing: The proposals being re¬ 
viewed Includes information of a propri¬ 
etary or confidential nature, including 
technical Information, financial data such 
as salaries; and personal Information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4j and (6) of 5 U.S.C. 552b(c). 
Government in the Sunshine Act. 
Authority to close meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer, pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSP, on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler. 

Acting Committee Management 

Officer. 

November 10, 1977. 

[FR Doc.77-33002 Filed 11 14 77.8:45 am) 

[ 7555-01 ] 

ADVISORY COMMITTEE FOR PHYSICS 
Meeting 

In accordance with the Federal Advis¬ 
ory Committee Act, Pub. L. 92-463. as 
amended, the National Science Founda¬ 
tion announces the following meeting: 

Name: Advisory Committee for Physics. 
Date: December 1, 2, and 3. 1977. 

Time: 9 a m. to 5 p.m. each day. 

Place: Room MO, National Science Founda¬ 
tion. 1800 G Street NW.. Washington. D.C. 
20650. 

Type of meeting: Open- 

Contact person: Dr. Marcel Bardon, Division 
Director for Physics. Room 341, National Sci¬ 
ence Foundation; telephone: 202-632-4310. 
Persons planning to attend should notify 
Mrs. Phylllfe Hurley on 202 -632-4310. 
Summary minutes: May be obtained from 
the Committee Management Coordinator, Di¬ 
vision of Personnel and Management, Room 
248. National Science Foundation. Washing¬ 
ton, D.C. 20550. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support for 
research in physics. 

Ageuda: 

December 1. 1977 

In-depth review of the NSF Theoretical 
Physics Program from a national perspec¬ 
tive, including presentations by NSF staff 
and by the Subcommittee to Review Theo¬ 
retical Physics. 

December 2. 1977 

Discussion of FY 1978 budget allocations, 
presentation of information items by Di¬ 
vision of Materials Research. 

December 3, 1977 

Topics in long range planning for physics, 
continuation of discussions from previous 
two days. 

M. Rebecca Winkler, 

Actvig Committee Management 

Officer. 

November 10, 1977. 

JFB Doc.77-33003 Filed ll-14-77;8:45 am] 


[ 7555-01 ] 

MATERIALS RESEARCH ADVISORY COM¬ 
MITTEE, AD HOC SUBCOMMITTEE FOR 
OVERSIGHT OF THE POLYMERS PRO¬ 
GRAM 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, as 
amended, the National Science Founda¬ 
tion announces the following meeting: 

Name: Materials Research Advisory Commit¬ 
tee, Ad Hoc Subcommittee for Oversight of 
the Polymers Program. 

Date and time: December 12 and 13. 1077, 
8:30 a.m. to 5 p.m. each day. 

Place: Room 338, National Science Founda¬ 
tion. 1800 G Street N.W., Washington. D.C. 
20550. 

Type of meeting: Part Open—Open. Decem¬ 
ber 12, 8:30 a.m. to 10 am. Closed, Decem¬ 
ber 12, 10 am. to 5 pm.; December 13. 8:30 
a.m. to 5 p.m. 

Contact person: Dr. Ronald E. Kagarise, Di¬ 
vision Director, Materials Research Division. 
Room 408, National Science Foundation, 
Washington, D.C. 20550; telephone 202-632- 
7412. 

Purpose of subcommittee: Oversight of the 
Polymers Program. 

Agenda: December 12, 1977. 8:30 a.m. to 10 
a.m. (Open)—Presentations by NSF Staff on 
NSF Support of Polymer Science. Generul 
discussion of topics of concern to the Divi¬ 
sion of Materials Research including grant 
duration, possible needs of the scientific 
community, and the Division's budget for 
FY 1978. December 12, 1977, 10 a.m. to 5 
pm. and December 13, 1977. 8:30 a.m. to 5 
p.m. (Closed)—Review of the peer review 
process, including grants, and declinations 
with all peer review documentation. 

Reason for closing: This session will deal 
with a review of grants and declinations in 
which the term will review materials con¬ 
taining the names of applicant institutions 
and principal investigators and privileged 
information contained in declined proposals. 
This session will also include a review of the 
peer review documentation pertaining to ap¬ 
plicants. These matters are within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552b(c). Gov¬ 
ernment in the Sunshine Act. 

Summary minutes: May be obtained from 
the Committee Management Coordinator. 
Division of Personnel and Management, 
Room 248, National Science Foundation, 
Washington, D.C. 20550. 

Authority to close meeting: This determina¬ 
tion was made by the Director, NSF, on 
November 7, 1977. pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. 

M. Rebecca Winkler, 

Acting Committee Management 

Officer. 

November 10. 1977. 

IFR Doc.77-33004 Filed ll-14-77;8:45 am] 

[ 7590-01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Proposed Meetings 

In order to provide advance informa¬ 
tion regarding proposed meetings of the 


ACRS Subcommittees and Working 
Groups and of the full Committee, the 
following preliminary schedule is being 
published. This preliminary schedule 
reflects the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which have 
been postponed or cancelled since the last 
list of proposed meetings published 
in the Federal Register on October 20. 
1977, page 55953. Those meetings which 
are definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. 
Those Subcommittee and Working Group 
meetings for which it is anticipated that 
there will be a portion or all of the 
meeting open to the public are indicated 
by an asterisk (•). It is expected that the 
sessions of the full Committee meeting 
designated by an asterisk (•) will be 
open in whole or in part to the public. 
Information as to whether a meeting 
has been firmly scheduled, cancelled or 
rescheduled, or whether changes have 
been made in the agenda for the De¬ 
cember 8-10, 1977 ACRS full Committee 
meeting can be obtained by a prepaid 
telephone call to the Office of the Execu¬ 
tive Director of the Committee «tele¬ 
phone 202-634-1374. ATTN: Mary E. 
Vanderholt> between 8:15 aon. and 
5:00 p.m., EST. 

Subcommittee and Working Group Mfetwcs 

•Transportation of Radioactive Materials. 
November 16. 1977,. Chicago. IL. The Working 
Group will review the October, 1977 Draft 
of NCR EG-0170, "Final Environmental State¬ 
ment on the Transportation of Radioactive 
Materials by Air and Other Modes." Notice of 
this meeting was published In the Federal 
Register on October 31. 1977. ->age 56970. 

•Diablo Canyon Nuclear Station. Unit No. 
1. November 29-30, 1977, San Francisco, CA. 
Poet pone cl Indefinitely. 

• Fluidf Hydraulic Dynamic Effects. Novem¬ 
ber 30, 1977. San Francisco. CA. The Sub¬ 
committee will discuss the status of the Mark 
I. Mark II, and Mark III General Electric 
Containment Tests, and the effects of blow¬ 
down forces on reactor vessel supports. Notice 
of this meeting appears elsewhere In this 
issue. 

•D. C. Cook Nuclear Plant , Unit No. 2. 
December 3. 1977, St. Joseph, MI. The Sub¬ 
committee will review the application of the 
Indiana and Michigan Power Company for a 
permit to operate Unit No. 2. 

•Working Group No. 2 of the Reactor Safety 
Research Subcommittee. December 6. 1977. 
Washington, DC. The Working Group will 
continue the review of research and develop¬ 
ment programs which pertain to fuel be¬ 
havior and materials and metallurgy. The 
emphasis of this meeting will be on those 
aspects concerning pressurized water re¬ 
actors. 

• Regulatory Activities, December 7, 1977, 
Washington, DC. The Subcommittee will re¬ 
view working papers, future Regulatory 
Guides and changes to existing Regulatory 
Guides; also, it will discuss pertinent activi¬ 
ties which affect the current licensing process 
and/or reactor operations. 

• Reactor Safety Research. December 7, 
1977, Washington, DC. The Subcommittee 
will continue preparation of Its report on the 
Reactor Safety Research Program. 
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•Seismic Activity, December 15,1977, Wash¬ 
ington, DC. The Subcommittee will discuss, 
with representatives of the NRC Staff and 
their consultants, problems which have been 
identified In the use of Appendix A, 10 CFR 
100, “Seismic and Geologic Siting Criteria 
for Nuclear Power Plants.** 

•Yellow Creek Nuclear Power Plant , De¬ 
cember 16, 1977, Corinth, MS. The Subcom¬ 
mittee will meet to review the application of 
the Tennessee Valley Authority for a permit 
to construct the Yellow Creek Nuclear Power 
Plant. 

•Emergency Core Cooling Systems, (ECCS), 
December 19, 1977, Washington. DC. The 
Subcommittee will discuss Standard Problem 
No. 7 and a variety of other topics pertaining 
to the activities of the Subcommittee. 

•Anticipated Transients Without Scram, 
(ATWS), December 20. 1977, Washington. DC. 
The Subcommittee is tentatively scheduled 
to meet to discuss various Issues pertaining to 
anticipated transients during reactor opera¬ 
tions that might take place without the oc¬ 
currence of reactor scram. 

•Environmental, December 21, 1977, Wash¬ 
ington, DC. Postponed to January 25-26, 
1978, Washington, DC. 

•Architect-Engineer Balance of Plant, De¬ 
cember 21, 1977, Washington, DC. The Sub¬ 
committee will review the Stone and Webster 
Standard Safety Analysis Report, SWESSAR- 
Pl, as it relates to the Babcock and Wilcox 
Standard Nuclear Steam Supply System, 
BSAR-205. 

•Reactor Fuel, December 28, 1977. Wash¬ 
ington, DC. Postponed Indefinitely. 

•Edwin /. Hatch, Unit No. 2, December 29, 
1977, Washington, DC. Postponed Indefi¬ 
nitely. 

•Regulatory Activities, January 4, 1978. 
Washington, D.C. The Subcommittee will re¬ 
view working papers, future Regulatory 
Guides and changes to existing Regulatory 
Guides; also, it will discuss pertinent activ¬ 
ities which affect the current licensing proc¬ 
ess and/or reactor operations. 

•Environmental, January 25-26. 1978 (re¬ 
scheduled from December 21, 1977). Wash¬ 
ington, D.C. The Subcommittee will meet 
with representatives of the NRC Staff and 
various industry representatives to discuss 
measures to keep occupational radiation ex¬ 
posure at low values. 

Pull ACRS Meetings 
December 8-10,1977: 

A. *D.C. Cook Nuclear Plant. Unit No. 2— 
Operating License Review. 

B. *ACRS Report on Reactor Safety Re¬ 
search. 

January 5-7. 1978: Agenda to be announced. 

Dated: November 11,1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

|FR Doc.77-33028 Filed 11-14-77:8:45 am] 


[ 7590-01 ] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON 
FLUID/HYDRAULIC DYNAMIC EFFECTS 

Meeting 

The ACRS Subcommittee on Fluid/ 
Hydraulic Dynamic Effects will hold a 
meeting on November 30. 1977 in San 
Francisco* CA to discuss the status of the 
Mark I, Mark n. and Mark m General 
Electric Containment Tests, and the 
effects of blowdown forces on reactor 


vessel supports. Location of the meeting 
room will be announced later. 

In accordance with the procedures out¬ 
lined in the Federal Register on October 
31,1977, page 56972, oral or written state¬ 
ments may be presented by members of 
the public, recordings will be permitted 
only during those portions of the meet¬ 
ing when a transcript is being kept, and 
questions may be asked only by members 
of the Subcommittee, its consultants, and 
Staff. 

The agenda for subject meeting shall be 
as follows: Wednesday, November 30, 1977, 
8:30 a.m. until the conclusion of business 
(Open). 

The Subcommittee may meet In Executive 
Session, with any of its consultants who may 
be present, to explore and exchange their 
preliminary opinions regarding matters 
which should be considered during the meet¬ 
ing and to formulate a report and recom¬ 
mendations to the full Committee. 

At the conclusion of the Executive Session, 
the Subcommittee will hear presentations by 
and hold discussions with representatives of 
the NRC Staff, the General Electric Co., and 
their consultants, pertinent to this review. 
The Subcommittee may then caucus to de¬ 
termine whether the matters identified in the 
initial session have been adequately covered 
and whether the project is ready for review 
by the full Committee. 

In addition, it may be necessary for the 
Subcommittee to hold one or more closed 
sessions for the purpose of exploring matters 
involving proprietary information. I have 
determined, in accordance with Subsection 
10(d) of Public Law 92-463, that, should 
such sessions be required, it is necessary to 
close these sessions to protect proprietary 
information (5 U.S.C. 552b(c) (4)). 

Further information regarding topics to be 
discussed, whether the meeting has been 
cancelled or rescheduled, the Chairman’s rul¬ 
ing on requests for the opportunity to present 
oral statements and the time allotted there¬ 
for can be obtained by a prepaid telephone 
call to the Designated Federal Employee for 
this meeting. Dr. Richard P. Savio, telephone 
202-634-1920. between 8:15 a.m. and 5:00 
p.m.. EST. 

Dated: November 10,1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

|FR Doc.77-33027 Filed 11-14-77:8:45 am] 


[ 7590-01 ] 

[Docket Nos. 50-329; 50-330] 

CONSUMERS POWER CO. (MIDLAND 
PLANT, UNITS 1 AND 2) 

Order 

November 9, 1977. 

Our order of November 2, 1977, an¬ 
nounced that oral argument would be 
held In this proceeding on Thursday, 
November 17, 1977, in Chicago, HI., and 
indicated that the exact time and loca¬ 
tion would be specified later. That argu¬ 
ment will begin at 9:30 a.m. and will be 
held in Courtroom 1903 of the Dirksen 
Building, located at 219 South Dearborn 
Street. 

The order of presentation of argu¬ 
ment will be as follows: 


Saginaw Intervenors—60 minutes. 

Consumers Power Co.—30 minutes. 

NRC Staff—30 minutes. 

Intervenor Dow Chemical Co.—15 minutes. 

The Saginaw Intervenors may reserve 
a portion of their time for rebuttal. 

All parties are to notify the Secretary 
of this Board by telephone (301-492- 
7662) no later than Monday, November 
14, of the name of counsel who will be 
presenting argument. 

It is so ordered. 

For the Atomic Safety and Licensing 
Appeal Board. 

Margaret E. Du Flo, 
Secretary to the Appeal Board. 
|FR Doc.77-33029 Filed 11-14-77:8:45 am] 


[ 7590-01 ] 

[Docket No. 50-358] 

CINCINNATI GAS AND ELECTRIC CO., ET 

AL. (WILLIAM H. ZIMMER NUCLEAR 

POWER STATION, UNIT NO. 1) 

Order Cancelling Prehearing Conference 

The Atomic Safety and Licensing 
Board on November 4, 1977 issued an Or¬ 
der convening a prehearing conference 
on November 17, 1977 at the suggestion 
of parties to the proceeding. Upon con¬ 
sideration and later communication 
with many of the parties respecting the 
availability of data pertinent for a pre- 
hearing conference, the Board has con¬ 
cluded that not enough data are avail¬ 
able to permit a prehearing conference 
to aid in substantially expediting of the 
proceeding. The Safety Evaluation Re¬ 
port of the Regulatory Staff is expected 
to be issued in the latter part of Decem¬ 
ber 1977 and a Supplemental Safety 
Evaluation Report may not be issued 
until a much later time. While the Sup¬ 
plemental Report may involve many 
substantial items, the importance of 
which for purposes of even an initial 
evidentiary hearing can be determined 
later, the Board further concludes that 
an evidentiary hearing may be advan¬ 
tageous after the issuance of the initial 
safety evaluation report. The Applicants 
have indicated that the nuclear power 
facility, now under construction, will not 
be ready for fuel loading until October 
1978. 

The Atomic Safety and Licensing 
Board finds that good cause exists to (1) 
cancel the prehearing conference now 
scheduled for November 17, 1977, and 
(2) to make no designation of date for 
evidentiary hearing until after the is¬ 
suance of the Staff Safety Evaluation 
Report. 

Wherefore, it is ordered, in accord¬ 
ance with the Atomic Energy Act, as 
amended, and the Rules of Practice of 
the Nuclear Regulatory Commission, 
that the prehearing conference in this 
proceeding scheduled for November 17. 
1977 is cancelled and a further date 
for such a conference will be designated 
at a later time and for which an addi¬ 
tional order will be issued. 
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Issued: November 10, 1977, Bethesda, 
Md. 

Atomic Safety and Licensing 
Board, 

Samuel W. Jensch. 

Chairman. 

[PR Doc.77-33169 Plied 11-14-77; 11:17 am] 

[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on November 8, 1977'(44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice through this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503, 202-395-4529. or from the reivewer 
listed. 

New Forms 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Importers’ Questionnaire—Wood Doors, sin¬ 
gle-time. wood door importers, C. Louis 
Kincannon, 395-3211. 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Producer’s Questionnaire—Wood Doors, sin¬ 
gle-time, C. Louis Kincannon, 395-3211. 
Questionnaire for Producers of Seamless 
Gloves of Ruljber or Plastics, Except Sur¬ 
gical and Medical, single-time, business 
lirms. C. Louis Kincannon. 395-3211. 
Questionnaire for Importers of Seamless 
Gloves of Rubber or Plastics Except Sur¬ 
gical and Medical, single-time. Importers. 
C. Louis Kincannon, 395-3211. 

New Forms 

DEPARTMENT OP AGRICULTURE 

Forest Service, Survey of Wood Used In Man¬ 
ufacturing L977, single-time, manufactur¬ 
ing arms and establishments, Ellett, C. A., 
395-6132. 

DEPARTMENT OP COMMERCE 

Bureau of Census, Census Evaluation Survey; 
CPS Supplement for February 1978, CPS1, 
CPS-664, single-time, 46,000 interviewed 
households in February 1978 CPS, Richard 
Eisinger, 395-3214. 

Domestic and International Business Admin¬ 
istration, Polypropylene Resins. DIB-9006. 
Single-time, producers of polypropylene 
resins, C. Louis Kincannon, 395-3211. 


DEPARTMENT OF HEALTH, EDUCATION. AND 
welfare 

Office of Education, Financial Status and 
Performance Report for emergency Adult 
Education Program for Indochina Refu¬ 
gees, OE-575 1 and 2, single-time, local ed¬ 
ucation agencies and State education agen¬ 
cies, Budget Review Division. 395-4775. 
Vocational Education Graduate Leadership 
Development Program Application, OE- 
697, annually. Individuals seeking awards 
for graduate study, Laverne V. Collins, 895- 
3214. 

National Institutes of Health, Twin Registry 
Interim Health Questionnaire, single-time, 
adults male twins, Richard Eisinger, 395- 
3214. 

New Porms 

DEPARTMENT OF LABOR 

Labor Management and Service Administra¬ 
tion, 8urvey of Active vs. Terminated Sin¬ 
gle-Employer Pension Plans, LMSA-83T, 
single-time, firms with active or termi¬ 
nated pension plans, Strasser, A., 895-6132. 

DEPARTMENT OP THE TREASURY 

Departmental and Other Advance Question¬ 
naire and Interview Guide, single-time. 8 
State and 42 local government units. Econ¬ 
omics and General Government Division, 
Ellett, C. A.. 395-6132. 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety Administra¬ 
tion, Automotive Fuel Economy Reports, 
semi-annually, automobile manufacturers, 
Strasser, A., 395-6132. 

Revisions 

RAILROAD RETIREMENT BOARD 

Application for Widow’s or Widower’s Insur¬ 
ance Annuity, AA-17. on occasion, appli¬ 
cants for survivor benefits under RRA, 
Cat wood, D.P., Joan Turek. 390- 3443. 

DEPARTMENT OF STATE (EXCL. AID AND ACTION) 

Nonimmigrant Visa Application, OP.156, on 
occasion. Individuals. Marsha Traynham, 
395-3773. 

GENERAL SERVICES ADMINISTRATION 

Report on Procurement by Civilian Execu¬ 
tive Agencies. SF37, semi-annually. U8. 
Government. Office of Federal Procurement 
Policy, 395-3436. 

. Revisions 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration, Annual 
Supplement to Financial and Statistical 
Report (Cost of Wholesale Power), REA 
7A, on occasion. REA electric borrowers, 
Ellett. C. A.. 395-6132. 

Agriculture Research Service, 1977-78 Na¬ 
tionwide Survey of Household Food, single¬ 
time, low-income screening questionnaire, 
Caywood, D. P., 395-3443. 

DEPARTMENT OF COMMERCE 

Bureau of Census, Application for Search of 
Census Records. BC 600, BC 649. BC 658. 
BC 647, BC 648, on occasion, individuals 
requesting age certification. Richard Eisin¬ 
ger. 395-3214. 

DEPARTMENT OF DEFENSE 

Department, of the Air Force, Personal Infor¬ 
mation Questionnaire, NAVMC10064. on 
occasion, employers, professors, clergymen, 
Lowry. R. L., 395-3772. 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

Office of Education, Application for Federal 
Assistance (Nonconstruction Programs) 
for Emergency School Aid Act. Title VII, 


PL 92-318 As Amended—Instructions and 
Supplementary. OE-116-1, annually, LEA'S 
and other eligible applicants. Budget Re¬ 
view Division. 395-4775. 

National Center for Education Statistics. 
Survey of Recent College Graduates. 
NCES2385, OE 2385-1, single-time. Lust, of 
higher education, 1976-77 college gradu¬ 
ates, Laverne V. Collins, 395-3214. 

Revisions 

DEPARTMENT OF LABOR 

Employment Standards Administration, Re¬ 
port of Construction Wage Rates. WD-10. 
on occasion, contractors, Strasser, A., 395- 
6132. 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic 8afety Administra¬ 
tion, Fatal Accident Reporting System. 
HS 214. on occasion. State fatality file 
analyst. Strasser, A.. 395-6132. 

Extensions 

SELECTIVE SERVICE SYSTEM 

Certificate of Service Performed, SSS RS-7. 
Monthly. RSP employer, Warren Topellus, 

395- 6132. 

DEPARTMENT OP ENERGY 

Unclassified Activities in Foreign Atomic 
Energy Programs, CFR 110, on occasion, 
business firms engaging tn foreign atomic 
energy programs, Strasser. A., 305-6132. 

DEPARTMENT OF DEFENSE 

Department of the Air Force, Contractors 
Request for Progress Payment, DD 1195, 
on occasion. DOD contractors, Marsha 
Traynham, 395-3773. 

DEPARTMENT OP THE INTERIOR 

Geological 8urvey, Coal Lease Report for 
quarter Ending, 9-373A. quarterly. Federal 
coal lessees, Ellett, C. A., 395-6132. 

Extensions 

Log of Prospect Bore Hole (OH). 9-1147, on 
occasion, mineral permittees, lessees of 
Federal and Indian lands, Ellett, C A., 

396- 6132. 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration. State 
Highway Sinking Fund or Bond and In¬ 
terest Transactions. PR-543, annually, 
50 States, District of Columbia, and Puerto 
Rico. Strasser. A., 395-6132. 

Federal Railroad Administration. Air Brake 
Inspection and Test Certificate. FRAF 
618048. on occasion, business firms, Stras¬ 
ser, A., 395-6132. 

Phillip D. Larsen, 

Budget and Management 

Officer. 

[FR Doc.77-33099 Filed 11-14-77:8:45 amj 

[ 3110 - 01 ] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 4, 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each 
request received; the name of the agen¬ 
cy sponsoring the proposed collection of 
information; the agency form num- 
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ber(s), if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this re- 

Purther information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503. 202-395-4529. or from the reviewer 
listed. 

New Forms 

national foundation on the arts and 

HUMANITIES 

Pretest: Survey of Consumer Demand for 
Arts and Cultural Services In the South, 
single-time. Individuals In 13 southern 
states. Cay wood. D. P., 395-3443. 

DEPARTMENT OF DEFENSE 

Department of the Air Force. Community 
Reaction to Noise Survey, CERL, on oc¬ 
casion. sample of households within 20 
mile radius of Army Installation. Marsha 
Traynham, Ellett, C. A. 395-3773. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institutes of Health. Family His¬ 
tory Survey, single-time, parents of child 
with homocystlnuria. Richard Eisinger, 
395-3214. 

DEPARTMENT OF LABOR 

Labor Management and Service Administra¬ 
tion. Plan Administrator Survey, LMSA- 
84T, single-time, administrators of private 
pension plans terminated In 1976, Strasser. 
A 395 6132. 

Plan Participant Survey. LMSA-65T, single¬ 
time. participant In pension plans ter¬ 
minating in 1975 or 1976, Strasser. A.. 
395-6132. 

DEPARTMENT OF TRANSPORTATION 

Coast Guard, SpUl Cleanup Inventory, semi¬ 
annually, CO. MS. API. Independent Oil 
Co.. Strasser, A.. 395-5132. 

Revisions 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Supplier’s Certificate and Agreement with 
AID-Involce and Contract Abstract, AID- 
282. on occasion, commodity suppliers. 
Warren Topellus, 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education, Application for Grant for 
Equipment and Materials to Improve Un¬ 
dergraduate Instruction, OB-3600, annual¬ 
ly. institutions of post-secondary, Laverne 
V. Collins, 395-3214. 

DEPARTMENT OF LABOR 

Labor Management and Service Administra¬ 
tion. annual report, DOL-5500, annually, 
all pension plans and selected welfare 
plans, Strasser, A., 395-6132. 

Extension 

department of agriculture 
Farmers Home Administration, Statement 
of Collateral—FHA Business and Industrial 
Loan Program, FHA-449-2, on occasion, 
business and Industry In towns less than 
60.000, Ellett, C. A.. 395-6132. 


Application for Loan Guarantee—FHA 
Business and Industry Loan Program. 
FHA-449-1, on occasion, business and in¬ 
dustry In towns less than 50,000. Ellett, 
Charles A., 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education. Request for Advance 
Funds to Help Establish or Strengthen Re¬ 
serve Funds, OE-1107, on occasion. State or 
private nonprofit guarantee agencies. La- 
\verne V. Collins. 395-3214. 

Social Security Administration, Statement of 
Employer, SSA-7011, on occasion, any em¬ 
ployer who has wages to report for an 
employee, Caywood, D.P., 395-6132. 

National Institutes of Health. Lipid Research 
Clinics Family Study, single-time, sample 
of LRC prevalence subjects and family 
members. Richard Eisinger, 395-3214. 

DEPARTMENT OF HOUSING. AND URBAN 
DEVELOPMENT 

Housing Production and Mortgage Credit, 
Proposal for Payment of Debt, FL-3—1—J, 
on occasion, individuals. Housing. Veterans 
and Labor Division, 395-3532. 

Housing Management. Report on Initial 
Occupancy of Low-Rent Projects, HUD- 
52209, monthly, local housing authori¬ 
ties. Housing, Veterans and Labor Divi¬ 
sion, 395-3532. 

Housing Production and Mortgage Credit 
Collection Letter for Funds Owed to the 
Government, FL-3-1, on occasion, indi¬ 
viduals, Housing, Veterans and Labor 
Division, 395-3532. 

Community Planning and Development. 
Model Cities Transition Procedures 
Handbook, Certificate of Program Com¬ 
pletion, HUD-4000, other see (SF-83). 
remaining model city grantee agencies, 
Laverne V. Collins, 395-3214. 

Housing Production and Mortgage Credit, 
Wood Infestation Report, FHA-2053. on 
occasion, business firms, Laverne V. Col¬ 
lins. 395-3214. 

Trade Payment Breakdown, on occasion, 
individuals, Housing, Veterans and Labor 
Division, 395-3532. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.77-33098 Filed ll-14-77;8:45 amj 


[ 3110-01 ] 

PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice is to list 
reports on new systems filed with the 
Office of Management and Budget to 
give members of the public the opportu¬ 
nity to make inquiries about them and 
to comment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552a(o)). During the pe¬ 
riod October 17 through October 28, 1977 
the Office of Management and Budget 
received the following reports on new (or 
revised) systems of records. 

Department of Agriculture 

System Names: (1) Certification of 
Engineering Personnel; (2) Fire Quali¬ 
fication & Experience Records; (3) Ge- 
ometronics Skills Inventory; (4) Public 
correspondence concerning Timber Man¬ 


agement (about ready to drop); (5) Pub¬ 
lic Involvement Respondents on Forest 
Services Activities; (6) Skill.Needs In¬ 
ventory Program/Region 6 only; (7) 
Youth Conservation Corp Enrollee Pay¬ 
roll Records; (8) Energency Fire Mobili¬ 
zation Plan Director. 

Report Date: October 12.1977. 

Point-of-Contact: Dr. Tommye Cooper, 
Director, Fort Collins Computer Center. 
U.S. Department of Agriculture, 3825 
East Mulberry Street. Fort Collins, Colo. 
80521. 

Summary: The proposal will replace 
current computer facilities at the Fort 
Collins Computer Center with a new 
competitively procured facility to serv¬ 
ice the Forest Service. Food & Nutrition 
Service, Agricultural Research Service. 
Soil Conservation Service & Statistical 
Reporting Service. 

Department of Commerce 

System Name: Talent and Experience 
File of Women's Business Experts. 

Report Date: October 12. 1977. 

Point-of -Contact: Ms. Carolyn Wong, 
Office of Organization & Management 
Systems, U.S. Department of Commerce, 
Washington, D.C. 20230. 

Summary: This system will be personal 
background and experience data on indi¬ 
viduals communicating with the inter¬ 
agency task force on Women Business 
Owners. 

Department of Defense 

System Name: Subject and Reference 
Locator Files. 

Report Date: October 13, 1977. 

Point-of-Contact: Mr. William Ca- 
vaney, Executive Secretary, Defense Pri¬ 
vacy Board, Forrestal Building, 1000 In¬ 
dependence Avenue SW., Washington. 
D.C. 20314. 

Summary: This proposed system “will 
permit the Defense Investigative Serv¬ 
ice to retain information received from 
systems maintained by DOD installa¬ 
tions/* 

Department of Transportation 

System Name: Driver Programs Data 
System. 

Report Date: October 14,1977. 

Point-of-Contact: Mr. Joseph Young. 
Privacy Act Coordinator, room 5240, 400 
7th Street SW., Washington, D.C. 20590. 

Summary: This system will support the 
Safe Performance Secondary School 
Driver Education Curriculum Demon¬ 
stration Project by surveying driving rec¬ 
ords of high school students receiving 
varying levels of driver training. 

Department of Defense 

System Names: (1) Absentee and 
Deserter Information Files; (2) Air 
Force Junior Reserve Office Training 
Corps Instructor Record. 

Report Date: October 17, 1977. 

Point-of-Contact: Mr. William Cava- 
ney. Executive Secretary, Defense Pri¬ 
vacy Board, Forrestal Building, 1000 
Independence Avenue SW., Washington, 
D.C. 20314. 

Summary: These two systems are 
being altered: the first reflects the addi- 
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tion of reservists to the category of in¬ 
dividuals and drops the 10 days mini¬ 
mum for reportable absences, the second 
system is being automated. 

Department of Agriculture 

System Name: Project Control and 
Resource Management System. 

Report Date: October 19, 1977. 

Point-of-Contact: Mr. Douglas S. 
Wood, U.S. Department of Agriculture, 
Washington, D.C. 20250. 

Summary: This system covers present 
or recent former employees of the Farm¬ 
ers Home Administration Finance Office, 
and is used to assign and evaluate work 
performance. 

Federal Deposit Insurance 
Corporation 

System Name: Persons Who Borrow 
to Purchase or Who Collateralize Loans 
With Bank or Bank Holding Company 
Stock. 

Report Date: September 30, 1977. 

Point-of-Contact: Mr. Daniel Wm. 
Persinger, Federal Deposit Insurance 
Corp., 550 17th Street NW., Washington, 
D.C. 20429. 

Summary: FDIC has withdrawn the 
proposal to establish this system of rec¬ 
ords because it has been “determined 
that it is not necessary to collect data 
which is individually identifiable.” 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 
[FR Doc.77-32934 Filed 11-14-77;8:45 am) 


[ 8010—01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 20250; 70-6074] 

ALLEGHENY POWER SYSTEM, INC. 
Proposal to Issue and Sell Common Stock 
November 8, 1977. 

Notice is hereby given that Allegheny 
Power System, Inc. (“Allegheny”), 320 
Park Avenue, New York, N.Y. 10022, a 
registered holding company, has filed 
an application-declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act”), 
designating Sections 6, 7 and 12 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tion. All interested persons are referred 
to the application-declaration for a com¬ 
plete statement of the proposed trans¬ 
action. 

Allegheny proposes to issue and sell at 
competitive bidding up to 3.500,000 
million shares of its authorized but un¬ 
issued common stock, par value $2.50 
per share, for estimated cash proceeds 
of $74,000,000. Allegheny states that it 
may, by amendment to this application- 
declaration, seek authorization to sell its 
common stock through a negotiated sale 
to underwriters. 

The proceeds of the sale of common 
stock, together with other funds which 
may become available to Allegheny, will 


be used to repay outstanding short term 
debt; it Is estimated that approximately 
$65 million of short term debt will be 
outstanding at the time the common 
stock is issued. Such short term debt 
was incurred pursuant to Commission 
orders dated April 6, 1976 <HCAR No. 
19464) and September 21, 1977 (HCAR 
No. 20185). Allegheny used the proceeds 
of such short term debt to acquire com¬ 
mon stock of its electric utility subsidi¬ 
aries, which, in turn, used such funds to 
finance their construction programs and 
to repay short term debt. 

A statement of the fees and expenses 
to be incurred by Allegheny in connec¬ 
tion with the proposed transaction will 
be filed by amendment. It is stated that 
the Maryland Public Service Commis¬ 
sion has Jurisdiction over the proposed 
transaction. It is stated that no other 
state commission and no federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 2, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail upon the applicants-declared at the 
above-stated address, and proof of serv¬ 
ice (by affidavit, or, in case of an attor¬ 
ney at law, by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

(PR Doc.77-32959 Piled 11-14-77:8:45 am| 


[ 8010-01 ] 

(Release No. 34-14141; File No. 
SR-BSPS-77 51 

BRADFORD SECURITIES PROCESSING 
SERVICES, INC. 

Proposed Rule Change 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 


U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on October 19. 1977, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Text of Proposed Rule Change 

TRADE COMPARISON AND REPORTING SERVICE 

(a) The Corporation shall offer each 
participant a Trade Comparison and Re¬ 
porting Service (the “Service”) for 
transactions in ail securities effected by 
or for that participant in accordance 
with this Rule. Each participant may, to 
the extent it so desires, use the Service, 
by submitting data, as provided for 
herein, for transactions in any or all 
securities effected by or for the partici¬ 
pant and by so doing agrees to be bound 
by this Rule for the transaction as to 
which data is submitted and to pf.y the 
fees therefor as set forth in the Fee 
Schedule. 

(b) (i) To use the Service a participant 
shall submit, individually by trade, the 
information specified by the Corpora¬ 
tion in the forms or format specified 
therefor, which form or format shall in¬ 
clude the identification of the partici¬ 
pant, the subject security, the contra 
side, the quantity, the unit price, the ag¬ 
gregate price, the trade date and the 
settlement date. When a participant is 
the contra side to the transaction and 
has submitted the information specified 
by the Corporation to utilize this Service 
with respect to that transaction, the 
Corporation shall effect the comparison 
of the transactions as set forth herein. 
Where a non-participant is the contra 
side to the transaction or where a par¬ 
ticipant is the contra side and has not 
submitted the information specified by 
the Corporation to utilize the Service for 
that transaction, the Corporation shall 
take such action as it deems reasonable 
and appropriate to effect a comparison 
of the transaction for the participant. 
Included among such actions, the Cor¬ 
poration may submit the requisite data 
directly to the contra side in exchange 
for the contra side’s statement of the 
terms of the transaction, or establish 
means whereby the Corporation may ex¬ 
change data and effect a comparison of 
the transaction with the clearing agency 
to which the contra side has submitted 
the data regarding the transaction. 

(ii) Participants using the Service 
shall submit the specified data on the 
day after the day of the transaction no 
later than 12:00 o’clock, noon, of the time 
in effect at the main office of the Corpo¬ 
ration, except that participants submit¬ 
ting data to branch offices of the corpo¬ 
ration shall submit data no later than the 
time specified by that branch office 
which shall not be sooner than the time 
such data would have to be submitted to 
the Corporation’s main office. 

(c) (i) Where a participant utilizes 
the Service, within 24 hours after the 
Corporation has received the requisite 
data from the participant and the contra 
side or the contra side’s clearing agency. 
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the Corporation shall give each partici¬ 
pant a time stamped report (the First 
Report) setting forth: (a) The terms of 
all transactions which compare, which 
shall include with respect to securities on 
which interest is accumulated the in¬ 
terest accumulated until the settlement 
date; (b) the terms of all transations re¬ 
ported by the participant and not re¬ 
ported by the contra side; (c) the terms 
of all transactions reported by the con¬ 
tra side and not reported by the par¬ 
ticipant; and (d> those transactions in 
items <b) and (c) which appear to the 
Corporation to be valid transactions and 
the reasons causing the non-comparison 
can be readily resolved by the parties 
thereto. Within 24 hours after the time 
of the First Report, the participant shall 
furnish to the Corporation the data re¬ 
garding transactions in items <b>. (c), 
and (d) on which agreement has been 
reached with the contra side, in such 
form or format as the Corporation shall 
specify which shall include the same in¬ 
formation as that specified in paragraph 

(b) (i) hereof. Where the contra side to 
a trade is a non-participant or a partici¬ 
pant which is not using the Service for 
that transaction, the Corporation shall 
lend reasonable assistance to the partic¬ 
ipant during this 24 hour period to 
resolve all transactions in categories (b>, 

(c) and (d). Within 48 hours of the time 
of the First Report, the Corporation shall 
make available to a participant a re¬ 
port (the Second Report) which shall 
show all transactions which were not 
compared in the First Report but which 
subsequently have compared and the 
transactions previously reported in the 
First Report, in categories <b>, (c) and 

(d) which still remain in such categories. 

(d) (i> A participant may use the Serv¬ 
ice for transactions effected on an “as 
of“ or delayed delivery basis if the data 
is furnished in accordance with para¬ 
graph (b) hereof. 

(ii) A participant may delete data as 
to transactions which have been sub¬ 
mitted to the Service if such deletion 
instruction is furnished within six hours 
of the time for submission of transaction 
data for that transaction or if such dele¬ 
tion instruction Is for a transaction in 
categories (b), (c) or (d) of the First 
Report and such instruction is furnished 
within 24 hours of the time of the First 
Report. 

(lii) Transaction data not submitted to 
the Service by the time specified in para¬ 
graph (b) (ii) hereof may be submitted 
within 24 hours of the time of the First 
Report, in accordance with paragraph 
(c) hereof, and shall be Included in the 
Second Report. 

Fee Schedule 

VI. Trade Comparison and Reporting 
Service . The maximum fees for this serv¬ 
ice shall be: 

(a) Basic Service Fee. Monthly charge 
for participation in the System—$40.00 
per month. 

(b) Box Rental . Monthly charge for 
rental of a box, where the participant 
may pick up his output—$5.00. 


(c) Comparison with Participants. Fee 
for all transactions (regular, as/of. 
withholds, stamped advisories—buy or 
sell—and balance orders—receive or de¬ 
liver) —$0.25 per item. 

(d) Comparison with Non-Partici¬ 
pants. This charge is for services rend¬ 
ered to effect a comparison when the 
Centra Side on a trade is not a partici¬ 
pant (Transaction is physically delivered 
direct to Contra Side or Contra Sides 
Clearing Agency). The charge per item 
within New York City is $1.00 and for 
other locations the fee will be negotiable 
as available. 

1. Any out-of-pocket expenses in¬ 
curred in connection with making physi¬ 
cal delivery of the items will be passed 
on to the participant. 

(e) Non-Machine Readable Input. 
Charge for Key Entry (regular, as/of. 
withholds—buy or sell)—$0.10 per item. 

(f) Machine Readable Input. No 
charge. 

(g) Machine Readable Output (Tape>. 
Tape supplied by participant. $0.0050 per 
item, with a maximum charge of $200.00 
per month. 

<h) Machine Readable Output (Cards ). 
$0.0150 per item, with a maximum charge 
of $600.00 per month. 

(i) Stationery. Forms usage charged 
back to the participant at 100 percent 
<100 percent) of cost. 

<j) Additional Expense. Any addi¬ 
tional expenses such as printing, forms, 
communications, etc., will be charged to 
the participant at 100 percent (100 per¬ 
cent) of cost. 

(k) Master Book of Eligible Secvriii^s. 
First copy Is free; additional copies arc 
billed at $10.00 per book. 

(l) Discounts. Where the volume and/ 
or nature of a participant’s use of the 
Service merits it. discounts from the fee 
schedule may be granted. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of this new Rule is to 
enable the Corporation to offer to its 
participants a Trade Comparison and 
Reporting Service (the “Service”) for 
transactions in all securities effected by 
the participants. 

At the present time this type of service 
is offered by other clearing agencies only 
to their participants for trades in secu¬ 
rities “cleared” by that clearing agency 
and, in some instances, Is only available 
for trades between participants in that 
clearing agency. The Service will be of¬ 
fered to participants for trades in all 
securities effected by that particinant re¬ 
gardless of w T here they are executed. This 
will include over-the-counter securities, 
debt securities and equity securities, se¬ 
curities which arc “exempt securities’* 
under the Securities Exchange Act of 
1934 and non-exempt securities. Further, 
the Sendee will be available for transac¬ 
tions between participants as well as 
transactions between a participant and 
a non-participant. In the latter instance 
and in instances of a trade between par¬ 


ticipants which one participant does not 
submit to the Service, the Corporation 
will act on behalf of the submitting par¬ 
ticipant in endeavoring to effect a com¬ 
parison. This w T ill involve the Corpora¬ 
tion in sending confirmation notices to 
the contra side in a manner consistent 
with the Rule's time frames and may 
involve use of the messengers of the Cor¬ 
poration. its branch offices and its cor¬ 
respondents to hand deliver such notices. 
The Corporation will also establish rela¬ 
tionships with other clearing agencies to 
exchange transaction data where the 
contra party submits such data to an¬ 
other clearing agency. Finally, the Serv¬ 
ice is non-exclusive because a participant 
is not compelled to use the Servioe for 
all of its transactions or even for all of 
its transactions in certain securities. 
Rather, a participant may utilize the 
Service as it desires when it deems such 
utilization and the cost thereof in com¬ 
parison to other comparison services ad¬ 
vantageous. 

This Rule Change is part of a program 
which the Corporation has adopted to 
develop and establish a full clearance and 
settlement system for all securities. 

The Proposed Rule Change relates to 
the prompt and accurate clearance and 
settlement of securities transactions, 
fostering cooperation and coordination 
with persons engaged in the clearance 
and settlement of securities transactions 
and removal of impediments to and per¬ 
fection of the mechanism of a national 
system for the prompt and accurate 
clearance and settlement of securities 
transactions by providing participants 
the means through which they can com¬ 
pare transactions in all securities in 
which they have effected a transaction, 
regardless of with whom the transaction 
has been effected, and thereby more 
speedily reach agreement as to the exact 
terms of all transactions and more ex¬ 
peditiously effect the consummation 
thereof. 

The Corporation does not believe that 
the proposed rule change will impose any 
burden on competition. 

On or before December 20, 1977, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which the 
above-mentioned self-regulatory orga¬ 
nization consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceed ngs to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
flic six copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub- 
misions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW., Washington, 
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D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. 

All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
December 6, 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

November 7, 1977. 

(FR Doc.77-32967 Filed 11-14-77:8:45 amj 


[8010-01 ] 

(Release No. 34-14137; File No. 

SR-CBOE-1977-22 ( 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Self*Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) as amended by Pub. L. 
94-29, 16 (June 4, 1975), notice is hereby 
given that on October 31, 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

On October 27, 1977, the Board of Di¬ 
rectors of the Chicago Board Options 
Exchange, Inc. (“CBOE”) adopted the 
following resolution in accordance with 
the provisions of CBOE Rule 4.16: 

The Board of Directors of the Chicago 
Board Options Exchange, Inc. (“CBOE"), 
having been advised that Southern Co., Inc. 
("Southern") proposed to offer 11,000,000 
shares of Southern common stock on No¬ 
vember 1, 1977, and that the underwriters 
(the "underwriters") for such distribution 
may effect stabilizing transactions in South¬ 
ern common stock, deems it advisable in the 
interest of maintaining a fair and orderly 
market in Southern common stock and 
otherwise deems it advisable in the public 
interest and for the protection of Investors 
to prohibit opening writing transactions in 
any CBOE option contract for Southern com¬ 
mon stock at a premium which is, at the 
time of the transaction, less than the amount 
by which the price at which a stabilization 
bid or purchase of Southern common stock 
is effected exceeds the exercise price of such 
option contract. Such prohibition shall only 
become effective at the time the under¬ 
writers shall have advised CBOE that they 
have placed or transmitted a stabilizing bid 
for or effected a stabilizing transaction in 
Southern common stock on a national se¬ 
curities exchange (but no earlier than 15 
minutes after it has been announced on the 
floor of the CBOE) and shall terminate upon 
the termination of stabilizing transactions 
by the underwriters; Provided, That such 
prohibition shall not be effective unless and 
until the underwriters shall have given to 
CBOE written notice of the date on which 


they propose to commence distribution and 
their written undertaking to advise CBOE 
immediately upon termination of their sta¬ 
bilizing transactions. Such prohibition shall 
not apply to (1) any opening writing trans¬ 
action that is and remains covered in the 
account on a share-for-share basis by a long 
position in Southern common stock or in a 
security (including an option contract) that 
is Immediately exchangeable or convertible 
without restriction, other than the payment 
of money, into Southern common stock; or 
(2) any transaction entered into a Market- 
Maker in the course of contribution to the 
maintenance of a fair and orderly market. 

Exchange’s Statement of Basis and 

Purposes, Comment Received, and 

Burdens on Competition 

The purpose of the Board of Direc¬ 
tors* action is to maintain a fair and 
orderly market in the securities under¬ 
lying Southern option contracts and to 
protect the public interest. 

The Board of Directors' action is 
based upon the provision of Section 6(b) 
(5) of the Act which requires that 
CBOE's rules “• * • protect investors 
and the public interest * * V* 

CBOE does not intend to solicit com-* 
ments on the proposed rule change. 

CBOE does not believe there will be 
any burden upon competition as a result 
of the proposed rule change . 

The foregoing rule change has be¬ 
come effective, pursuant to Section 
19(b)(3) of the Securities Exchange 
Act of 1934 and Rule 19b-4 thereunder. 
At any time within sixty days of the fil¬ 
ing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is neces¬ 
sary or appropriate in the public interest, 
for the protection of investors, or other¬ 
wise in furtherance of the purposes of 
the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Washington, 
D.C. 20549, Copies of the filing with re¬ 
spect to the foregoing and all written 
submission will be available for inspec¬ 
tion and copying in the Public Refer¬ 
ence Room. 1100 L Street NW., Wash¬ 
ington. D.C. Copies of such filing will 
also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before December 15, 1977 . 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

November 4, 1977. 

(FR Doc.77-32968 Filed 11-14-77;8:45 am] 


[8010-01 ] 

[Release No. 34-14136; 

File No. SR-CBOE-1977-22 ] 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Self-Regulatory Organizations; Proposed 
Ru!e Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b)(1) as amended by Pub. 
L. 94-29. 16 (June 4, 1975), notice is 
hereby given that on October 25, 1977, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Rule 4.16. Other Restrictions on Op¬ 
tions Transactions and Exercises. 

(No change). 

• • * Interpretations and Policies. 

.01 Whenever the issuer of a security 
underlying a call option traded on the 
Exchange is engaged or proposes to en¬ 
gage in a public underwritten distribu¬ 
tion ("public distribution ”) of such 
underlying security or securities ex¬ 
changeable for or convertible into such 
underlying security, and such issuer or 
a representative of the underwriters of 
such distribution ("representative") sub¬ 
mits a written request that the Exchange 
impose restrictions upon opening writing 
transactions in such options at a "dis¬ 
count ” (as defined below in .02 where the 
resulting short position will be uncovered 
("uncovered opening writing transac¬ 
tions**) during the period that such 
underwriters have placed a stabilization 
bid for or effected stabilization transac¬ 
tions) in the underlying security on a 
national securities exchange in accord¬ 
ance with the Rules under the Securi¬ 
ties and Exchange Act of 1934, as 
amended, then the Board shall restrict 
all such opening writing transactions , 
other than transactions by Market- 
Makers acting in the course of contribut¬ 
ing to the maintenance of a fair and 
orderly market, for the period commenc¬ 
ing at the time the underwriters shall 
have advised the Exchange that they 
have placed or transmitted a stabilizing 
bid for or effected a stabilizing trans¬ 
action in the underlying security on a 
securities exchange (but no earlier than 
15 minutes after it has been announced 
on the floor of the Exchange) and ter¬ 
minating upon termination of the stabil¬ 
izing transaction by the underwriters 
provided that the following conditions 
are met: (1 ) less than a majority of the 
securities to be publicly distributed in 
such distribution are being sold by exist¬ 
ing security holders; (2) the representa¬ 
tive agrees to notify the Exchange of 
those aspects of the underwriters* dis¬ 
tribution and stabilization activities as 
may be requested by the Exchange; and 
(3) the underwriters initiate stdbiliza - 
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tion activities in such underlying secu¬ 
rity on a national securities exchange 
when the price of such security is either 
at a “minus” or “zero minus” tick. 

.02 For purposes of .01 above, an un¬ 
covered opening writing transaction in a 
call option will be deemed to be effected 
at a “discount” when the premium in 
such transaction is either: 

ii) in the case of a distribution of the 
underlying security not involving the 
issuance of rights and in the case of a 
distribution of securities exchangeable 
for or convertible into the underlying 
security, less than the amount by which 
the underwriters* stabilization bid for 
the underlying security exceeds the 
exercise price of such option; or 

( ii) in the case of a distribution being 
offered pursuant to rights, less than the 
amount by which the underwriters 9 
stabilization bid in the underlying secu¬ 
rity at the Subscription Price exceeds 
the exercise price of such option. 

Exchange’s Statement of Basis and 
Purpose 

Over the past two years some issuers 
of common stocks underlying CBOE op¬ 
tions who were about to engage in under¬ 
written public distributions of such 
stocks, as well as some investment bank¬ 
ing firms acting as their underwriters, 
have expressed their concern about the 
possible adverse impact on the order¬ 
liness of the proposed distribution of un¬ 
covered opening writing options trans- 
underwriters* stabilization bid for the 
stabilization period at a “discount” 
premium—that is, at a premium which 
Is less than the amount by which the 
underwriters’ stabilization bid for the 
common stock exceeds the exercise price 
of the option. Specifically, the concern 
has been expressed that such options 
transactions could indirectly result in 
selling pressure being brought to bear 
against the stabilizing bid and thereby 
have the potential for increasing the 
risks and costs of the underwritings. 
These consequences could be brought 
about if arbitrageurs were to purchase 
the options at the “discount” premium, 
exercise the options, and then offer to 
sell (as long sellers) the stock against 
the stabilizing bid. This activity could, it 
is argued, pressure underwriters to drop 
their bids to successively lower levels or 
to withdraw them and allow the stock 
to trade downward, and therefore could 
have a chilling effect upon the under¬ 
writers’ willingness to commit their capi¬ 
tal to such public distributions of 
securities which undcrly CBOE options. 

The CBOE believes it to be in the pub¬ 
lic interest and for the protection of in¬ 
vestors that options transactions not 
impede the ability of issuers to raise 
capital or of underwriters to facilitate 
orderly distributions of the underlying 
securities. At the same time, the CBOE 
believes that any restrictions imposed on 
options transactions should be as narrow 
in scope and as short in duration as 
possible. 

Accordingly, CBOE has responded to 
requests from issuers and underwriters 
and has imposed, on an ad hoc basis, re¬ 


strictions of the type set forth in the 
proposed rules change. CBOE believes 
that the distributions involved were fa¬ 
cilitated on an orderly basis and that 
the restrictions did not have an adverse 
effect on the options market. As a result, 
the Board of Directors has determined, 
as a matter of policy, to impose the re¬ 
strictions in those underwritings in 
which certain specified conditions are 
met. 

The first condition is that less than 
a majority of the securities being pub¬ 
licly distributed are being offered by ex¬ 
isting security holders. The purpose of 
the proposed rules changes is to help fa¬ 
cilitate the raising of capital by issuers. 
Consequently, this condition was im¬ 
posed to assure that the distribution was 
primarily for the benefit of the issuer; 
at the same time the condition leaves 
room for participation in the offering 
by existing security holders (whether 
through so-called “piggy-back” registra¬ 
tion rights or otherwise). 

The second condition requires the un¬ 
derwriters to give CBOE such notice as 
CBOE may request. This is designed to 
assure that CBOE would be able to com¬ 
ply with the provisions of the proposed 
rule change by imposing the restriction 
promptly after the underwriters had 
initiated stabilizing activities—the re¬ 
striction will become effective fifteen 
minutes after an announcement is made 
on the CBOE floor—and terminating 
the restriction as soon as stabilizing ac¬ 
tivities have ended. 

The third condition is that the under¬ 
writers initiate their stabilizing activi¬ 
ties at a “minus” or “zero minus” tick. 
Since this is the level at which stabiliza¬ 
tion is ordinarily commenced in order 
to prevent short sellers from offering into 
the stabilizing bid, this condition will 
generally be met. If the condition is not 
met, however, there would be no rea¬ 
son for a restriction on options transac¬ 
tions. 

If the conditions are met, the Board 
of Directors will impose restrictions on 
uncovered opening writing transactions, 
except for transactions by Market-Mak¬ 
ers, at a “discount” premium. Proposed 
Rule 4.16.02 defines the term for ordi¬ 
nary distributions of the underlying 
stock through a rights offering, and for 
distributions of securities exchangeable 
for or convertible into the underlying 
stock. In the event the particular char¬ 
acteristics of a distribution differ from 
those described in proposed Rule 4.16.02, 
the Board may act in accordance with 
Section 19(b) (3) (A) CD to interpret the 
meaning of the term “discount” in a 
manner which is appropriate in view of 
such distribution. 

It should be noted that the restrictions 
that would be applied under the proposed 
rules change would not apply to either 
(a) closing sale transaction, or (b) cov¬ 
ered opening writing transactions, or (c) 
Market-Makers’ transactions, or (d) any 
transactions at a premium that is not a 
discount. Thus, the restrictions would be 
applied in a narrow fashion to assure 
that the options market remains as ef¬ 
ficient as possible. 


The basis for the proposed rules 
change is Section 6(b)(5) of the Act, 
which provides that the rules of an ex¬ 
change must be designed, among other 
things, to protect investors and the pub¬ 
lic interest. As noted above, the pro¬ 
posed rules change is designed to facili¬ 
tate the orderly distribution of securi¬ 
ties by issuers for the purpose of raising 
capital. 

No comments have been or will be 
solicited, nor have comments been re¬ 
ceived, from members of CBOE or others 
with respect to the proposed rules 
change filed herewith. 

It could be argued that the proposed 
restrictions impose a burden upon dif¬ 
ferent types of options writers and sell¬ 
ers by preventing uncovered opening 
waiters from competing with others at 
the “discount” level. However, as noted 
above. CBOE does not believe that any 
such burden upon competition would 
be inconsistent with the furtherance of 
the purposes of the Act. 

On or before December 20, 1977, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe¬ 
riod to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the above-mentioned self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or • 

(B) Institute proceedings to deter¬ 
mine whether the-proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Washing¬ 
ton, D.C. 20549. Copies of the filing with 
respect to the foregoing and all written 
submission will be available for in¬ 
spection and copying in the Public Ref¬ 
erence Room, 1100 L Street NW., Wash¬ 
ington. D.C. Copies of such filing will 
also be available for inspection and copy¬ 
ing at the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
December 15,1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

November 4, 1977. 

|FR Doc.77 32969 Piled 1 l-l4-77;8:45 amj 


[S010-01 ] 

(Release No. 14134; File No. SR-CBOE-77-19J 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Withdrawal of Proposed Rule Change 
November 3, 1977. 

The Chicago Board Options Exchange 
Inc. (“CBOE”), by letter dated October 
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18.1977, withdrew a proposed rule change 
(Pile No. SR-CBOE-77-19) under Rule 
19b-4 which had been submitted on Sep¬ 
tember 22, 1977. Notice of the proposed 
rule change w T as given in Securities Ex¬ 
change Act Release No. 14029 (October 
6, 1977) and the terms of substance were 
published in 42 FR 55152 (October 13, 
1977). The withdrawn proposal would 
have repealed an earlier rule change sub¬ 
mitted by the OBOE (File SR-CBOE77- 
6) and approved by the Commission (Se¬ 
curities Exchange Act Release No. 13673 
(June 24, 19J7)) which provides, among 
other things, enabling authority for the 
award of board broker appointments on 
the basis of competitive bidding and for 
an assessment of exchange fees upon 
members who utilize board broker serv¬ 
ices. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.77-32960 Filed 11-14-77:8:45 am] 


[ 8010-01 ] 

[Release No. 9997: 812-4190] 

CURRENT INTEREST, INC. 

Filing of Application for Exemption From 
Provisions 

November 8, 1977. 

Notice is hereby given that Current 
Interest, Inc. (the “Applicant’'), 711 Polk 
Street, Houston, Tex. 77002, a Texas cor¬ 
poration registered under the Invest¬ 
ment Company Act of 1940 (the “Act”) 
as an open-end, diversified, management 
investment company, filed an applica¬ 
tion on September 12, 1977. with amend¬ 
ments thereto on November 1. 1977, and 
November 3, 1977, pursuant to Section 
6(c) of the Act for an exemption from 
the provisions of Section 19(b) of the 
Act and Rule 19b-l thereunder to allow 
Applicant to distribute long-term capi¬ 
tal gains more frequently than once every 
twelve months. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Applicant states that its investment 
objective is to seek as high a level of 
current income as is consistent with the 
preservation of capital and liquidity, 
which it seeks to achieve t?y investing 
in money market obligations maturing 
within two years from the date of pur¬ 
chase. including, but not limited to, se¬ 
curities issued or guaranteed by the 
United States Government or its agen¬ 
cies and instrumentalities, bank certifi¬ 
cates of deposit, banker's acceptances, 
deposit-type instruments of banks and 
savings institutions, high-grade com¬ 
mercial paper and long-term corporate 
debt rated Aa or better by Moody’s or 
AA or better by Standard & Poor’s. 

The application states that Applicant's 
net asset value and net income are de¬ 
termined as of the close of trading on 
the New York Stock Exchange on each 


day during which said exchange is open, 
immediately after the declaration of 
dividends comprising the previous pe¬ 
riod’s net income. Applicant states that 
net income is calculated daily and is 
defined to consist of (i) interest earned 
or accrued on portfolio securities; (ii) 
less all actual and accrued expenses de¬ 
termined in accordance with generally 
accepted accounting principals; and (iii) 
plus or minus all net realized and un¬ 
realized gains and losses on portfolio as¬ 
sets. Applicant further states that all net 
income is declared as dividends daily and 
is reinvested in additional full and frac¬ 
tional shares of the Applicant at net 
asset value without a sales charge; that, 
at a shareholder’s option, shares pur¬ 
chased through the reinvestment of 
dividends and distributions during the 
month will be redeemed at net asset 
value on the last business day of each 
month and paid to the shareholder: and 
that all shareholders will receive individ¬ 
ual monthly account statements. Appli¬ 
cant states that it believes that many in¬ 
vestors often purchase shares of the 
Applicant as an interim or short-term 
investment in search of a high income 
return consistent with the goal of pres¬ 
ervation of capital and liquidity over 
short periods of time, and that it is es¬ 
sential to this medium of investment 
that shareholders receive daily the exact 
portion of accumulated net income ac¬ 
crued on their investments. 

The application submits that it is the 
Applicant’s intention to maintain, to the 
extent practicable, a constant net asset 
value; but, that in the event that net 
realized and unrealized losses on port¬ 
folio assets exceed the amount of net in¬ 
come as determined from other calcula¬ 
tions, it will be necessary to reduce net 
asset value per share by the extent of 
such reduction. 

The application states that, in general, 
Applicant intends to hold securities pur¬ 
chased until maturity, although port¬ 
folio securities may be sold prior to ma¬ 
turity because of short-term variations 
in market or business conditions, because 
of management's revised evaluation of a 
portfolio security, to meet redemptions, 
or to take advantage of capital gains op¬ 
portunities. Applicant states that it will 
not purchase any instrument for the 
purpose of realizing a long-term capital 
gain, and that, in the event that long¬ 
term capital gains should be realized, 
such gains would be a nominal portion 
of the total distribution of net income of 
the Applicant. The application further 
states that, since Applicant’s net income 
is defined to include capital gains and 
losses, the daily declaration of net in¬ 
come could at times include realized 
profits or losses upon sale of portfolio 
securities. 

Applicant represents that securities 
held for sixty days or less are valued at 
amortized cost and that expenses, in¬ 
cluding tlie advisory fee, are accrued 
each day. 

Section J9<b> of the Act provides, in 
part, that it shall be unlawful, in con¬ 
travention of such rules as the Commis¬ 
sion may prescribe as necessary or ap¬ 


propriate in the public interest or for 
the protection of investors, for any reg¬ 
istered investment company to distribute 
long-term capital gains, as defined in the 
Internal Revenue Code of 1954 (“Code”). 
more frequently than once every twelve 
months. 

Rule 19b-l promulgated under the 
Act provides, in part, that no regulated 
investment company shall distribute 
more than one capital gain dividend, as 
defined in Section 852(b)(3)(C) of the 
Code, with respect to any one taxable 
year of such company. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
any provisions of the Act and rules pro¬ 
mulgated thereunder, if and to the ex¬ 
tent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Applicant represents that it does not 
generally contemplate the realization 
and payment of long-term capital gain 
distributions; but, if circumstances re¬ 
sult in the realization of such gains, 
Applicant wishes to be in a position to 
distribute them at approximately the 
time they are realized, together with its 
other distributions of income. Appli¬ 
cant submits that, if such gains, could 
not be distributed currently. Applicant’s 
net asset value on each daily valuation 
day would be increased by the amount 
of such undistributed gain with no cur¬ 
rent benefit accruing to shareholders un¬ 
less they elected to redeem their shares. 
Applicant asserts that the following are 
among the principal purposes of Section 
19(b): (1) To prevent shareholders 

from confusing dividends of interest in¬ 
come with distribution of capital gains; 
(2) to relieve investment company man¬ 
agers from pressure to realize such gains; 
and (3> to mitigate improper sales prac¬ 
tices related to the distribution of such 
gains. Applicant states that such dan¬ 
gers are not applicable to its operation 
in light of the following considerations; 
(a) such distributions are likely to be 
infrequent in number and limited in 
dollar amounts; (b) the nature of the 
Applicant as a vehicle for investing in 
money market instruments assures the 
absence of pressure to realize capital 
gains; (c) the Applicant will delineate 
the nature of such distributions when 
mailing monthly individual account 
statements to shareholders. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 29. 1977. at 5:30 pm.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 


FEDERAL REGISTER, VOL. 42, NO. 220—TUESDAY, NOVEMBER 15, 1977 








59144 


NOTICES 


or by mail upon Applicant at the address 
stated above. Proof of such service <by 
affidavit or in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[PR Doc.77-32961 Piled ll-14-77;8:45 am] 


[ 8010-01 ] 

[Release No. 9998; 812-4217] 

DAILY INCOME FUND, INC. 

Filing of Application for Order of Exemption 

November 8, 1977. 

Notice is hereby given that Daily In¬ 
come Fund, Inc. ("Applicant”), 230 Park 
Avenue, New York, N.Y. 10017, registered 
under the Investment Company Act of 
1940 (the "Act”) as a diversified, open- 
end, management investment company, 
filed an application on October 31, 1977, 
and an amendment thereto on November 
7, 1977, for an order of the Commission, 
pursuant to Section 6(c) of the Act, ex¬ 
empting Applicant from the provisions 
of Section 2(a) (41) of the Act and Rules 
2a-4 and 22c-l thereunder, to the extent 
necessary to permit Applicant to value 
its assets in the manner set forth in the 
application, which generally would be 
the "amortized cost” method of valua¬ 
tion. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

Applicant states that it is a "money 
market fund” designed as an investment 
vehicle for investors with temporary 
cash balances or cash reserves, and that 
it is designed to provide high current in¬ 
come to the extent consistent with pres¬ 
ervation of capital. Reich & Tang. Inc. 
acts as Applicant’s investment adviser. 

Applicant further states that its port¬ 
folio may be invested in a variety of 
"money market” instruments, maturing 
in one year or less from the date of pur¬ 
chase, including obligations of or guar¬ 
anteed by the United States of America, 
its agencies or ins tnimen tali ties, do¬ 
mestic banks having total assets in excess 
of one billion dollars and subject to reg¬ 
ulation by the United States Govern¬ 
ment, and commercial paper rated 
Prime-1 by Moody’s Investors Service, 
Inc., or A-l by Standard & Poor’s Corp. 
or, if not rated, issued by corporations 


having an outstanding unsecured debt 
issue currently rated Aa or Aaa by 
Moody’s or AA or AAA by Standard & 
Poor’s. 

Applicant provides the following in¬ 
formation regarding its investment and 
related policies: (1) Investments are 
made only in instruments having a re¬ 
maining maturity of one year or less; 
(2) at September 30, 1977, the average 
dollar-weighted maturity of all instru¬ 
ments in the portfolio was 61 days; (3) 
portfolio instruments are not sold prior 
to maturity unless mandated by redemp¬ 
tion requirements, changes in credit- 
worthiness of issuers or other unforseen 
extraordinary circumstances; and (4) 
Portfolio instruments are valued by 
"marking to market” and net asset value 
per share is computed, for purposes of 
daily pricing, to the nearest one percent 
(one cent on a per share net asset value 
of one dollar). Applicant states that its 
policies evolved because two* features 
were deemed necessary to attract in¬ 
vestments from a wide variety of fidu¬ 
ciaries and other institutional investors: 

(1) absolute stability of principal, and 

(2) steady flow of investment income. 
According to the application, by utilizing 
high quality money market instruments 
of short maturities priced by marking to 
market, but to the nearest one percent, 
it has been possible to provide these 
features. 

Applicant asserts that fits experience 
has shown that, given the nature of its 
policies and operations, there would be 
a negligible discrepancy between prices 
obtained by amortized cost and those ob¬ 
tained through market valuation, and 
that the directors of Applicant have de¬ 
termined in good faith that, in view of 
its characteristics, its use of the amor¬ 
tized cost method of valuation of port¬ 
folio securities would be appropriate and 
preferable to the use of other methods. 

According to the application, as of 
September 30, 1977, Applicant had ap¬ 
proximately $52 million in net assets. 
As of that same date, approximately 80 
percent of Applicant’s assets were held 
by broker-dealers and investment coun¬ 
selors; individuals held 3.3 percent of its 
assets. Applicant asserts that over 96 
percent of its assets are held by sophisti¬ 
cated professional and institutional in¬ 
vestors. It further asserts that, while 
these institutional investors are not con¬ 
cerned with differences which might oc¬ 
cur between yield computed by pricing 
to a market, to an accuracy of one-tenth 
of one percent, and yield computed by 
using amortized cost, they are adamant 
that the yield not exhibit volatility which 
may occur through use of "market” val¬ 
uation methods when computed to the 
nearest tenth of one percent. 

As here pertinent. Section 2(a) (41) of 
the Act defines "value” to mean: (1) 
With respect to securities for which mar¬ 
ket quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities, fair value 
as determined in good faith by the board 
of directors. 


Rule 22c-1 adopted under the Act 
provides, in part, that no registered in¬ 
vestment company issuing any redeem¬ 
able security shall sell, redeem or repur¬ 
chase any such security except at a price 
based on the current net asset value of 
such security which is next computed 
after receipt of a tender of such security 
for redemption or of an order to pur¬ 
chase or sell such security. Rule 2a-4 
adopted under the Act provides, as here 
relevant, that the "current net asset 
value” of a redeemable security issued by 
a registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations made 
substantially in accordance with the pro¬ 
visions of that Rule, with estimates used 
where necessary or appropriate. Rule 
2a-4 further provides that portfolio se¬ 
curities for which market quotations are 
readily available shall be valued at cur¬ 
rent market value, and other securities 
shall be valued at fair value as deter¬ 
mined in good faith by the board of 
directors. 

Section 6(c) of the Act provides, in 
part, that the Commission may, upon 
application, exempt any person, security 
or transaction, or any class or classes of 
persons, securities or transactions, from 
any provision or provisions of the Act and 
the rules thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Applicant has requested an order of the 
Commission pursuant to Section 6(c) of 
the Act exempting it from the provisions 
of Section 2(a) (41) of the Act and Rules 
2a-4 and 22c-l thereunder to the extent 
necessary to permit Applicant’s assets to 
be valued at amortized cost, whether or 
not market quotations are available. 

Applicant states that it request for ex¬ 
emption is made based upon its existing 
management policies, and has agreed 
that the order it seeks may be condi¬ 
tioned upon the following: 

1. That it will continue to invest only 
in instruments having a remaining ma¬ 
turity of one year or less, and that its 
portfolio will continue to be managed so 
that (1) the average maturity of all in¬ 
struments in the portfolio (on a dollar- 
weighted basis) will be 120 days or less 
and (2) so that redemption of its shares 
in the largest foreseeable volume may 
be made without the necessity of dis¬ 
posing of portfolio instruments. Appli¬ 
cant will typically maintain overnight 
liquidity through investments in instru¬ 
ments such as repurchase agreements, 
and will schedule maturity dates of the 
instruments which it purchases in con¬ 
sideration of sufficient regular and sys¬ 
tematic cash availability. 

2. That it will not rell instruments in 
its portfolio prior to maturity unless such 
sale or other disposition is mandated by 
redemption requirements, changes in 
creditworthiness of issuers, or other ex¬ 
traordinary circumstances not presently 
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foreseeable, and that it will disclose that 
policy in its prospectus. 

3. That it will offer its shares only to 
present shareholders and to institutional 
investors, with a required minimum 
initial purchase of $50,000. 

4. That it will describe in its prospectus 
its policies and practices set forth in the 
application and the concept and impact 
upon reported yield and net asset value 
of valuation of instruments using the 
amortized cost method as compared to 
mark-to-market. 

5. That the Executive Committee of 
Applicant's board of directors shall con¬ 
tinuously review its method of valuation 
and recommend changes to its directors 
which may be necessary to assure that 
their portfolio instruments are valued 
at their fair value, as determined by their 
boards of directors in good faith. In its 
review, the Executive Committee shall 
consider the relevant factors which may 
affect the value of portfolio instruments. 
These shall include such things as ma¬ 
turity, yield, stability, special circum¬ 
stances of trading markets, the credit- 
worthiness of the issuers whose instru¬ 
ments are owmed (as indicated by dis¬ 
semination of unfavorable financial 
data, change in their rating by the lead¬ 
ing agencies, suspension of trading in 
securities or default in the payment of 
principal or interest), and economic, 
social, and political factors which may 
cause unusually large changes in prevail¬ 
ing levels of short-term market interest 
rates. Any one or more of these factors 
may indicate the need to change the 
method of valuation of a portfolio in¬ 
strument. If such a change is indicated, 
the board of directors will revise the 
method of valuation in order to approx¬ 
imate more closely that instrument's 
market value. 

6. That Applicant will continue to in¬ 

vest only in the kinds and qualities of 
money market instruments in which it 
is currently permitted to invest; com¬ 
mercial paper of investment grade is¬ 
sues rated A-l or A-2 by Standard & 
Poor’s Corp., Prime 1 or Prime 2 by 
Moody’s Investors Services, Inc., or P-1 
or P-2 by Fit^h Investors Service; and 
instruments of banks and savings and 
loan associations which at the date of 
the investment have capital, surplus and 
undivided profits as of the date of their 
most recently published financial state¬ 
ments in excess of $100,000,000. * 

7. That Applicant will institute, as 
soon as is practicable, a redemption pol¬ 
icy which will enable it to redeem its 
securities in kind, subject to the election 
provided for by Rule 1 Bf-1 under the Act. 

8. That to the extent Applicant has 
initiated a policy of reserving the right 
to honor redemption requests in whole 
or in part by a dWribution in kind of 
portfolio securities in lieu of cash, such 
policy will be implemented if Applicant’s 
management determines that a material 
adverse effect would be experienced by 
its remaining investors if a redemption 
request was satisfied wholly or partly 
in cash. 

Applicant submits that the requested 
exemption is appropriate in the public 


interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 29, 1977, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or, in the 
case of an attorney-at-law. by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77 32962 Filed 11-14-77:8:45 am| 
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[Release No. 9996; 812-4171] 

ISRAEL INVESTORS CORP. AND ICC 
HANDELS, A.C. 

Application for an Order Exempting A Pro¬ 
posed Transaction and Permitting Pro¬ 
posed Transaction, and Exempting 
Certain Custody Arrangements 

November 7, 1977. 

Notice is hereby given that Israel In¬ 
vestors Corp. (’’Israel Investors”), 850 
Third Avenue, New York, N.Y 10022, a 
closed-end, non-diversified management 
company registered under the Invest¬ 
ment Company Act of 1940 (’’Act”), and 
ICC Handels, A.G. (“Handels”), a Swiss 
corporation (collectively, “Applicants”), 
Chamberstrasse. 12C “Bellerive,” Zug, 
Switzerland, filed an application on Au¬ 
gust 9, 1977, and an amendment thereto 
on October 17. 1977, pursuant to Sec¬ 
tions 6(c), 17(b) and Section 17(d) of 
the Act, and Rule 17d-l thereunder, for 
an order exempting from Section 17(a) 
and permitting the proposed purchase 
by Handels from Israel Investors of a 
minimum of 658,026 ordinary shares of 
Electrochemical Industries (Frutrom) 
Limited (‘‘Electrochemical”), and ex¬ 
empting from Section 17(f) of the Act 


and Rule 17f-2 thereunder, certain cus¬ 
tody and escrow arrangements to be 
established in connection with the pro¬ 
posed transfer of Electrochemical stock. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein which arc summarized 
below. 

Applicants state that Israel Investors 
was organized for the purpose of invest¬ 
ing in primary industries located in Is¬ 
rael, such as Electrochemical. Electro¬ 
chemical is one of Israel's foremast man¬ 
ufacturers of basic chemicals. Applicants 
state that Electrochemical is now en¬ 
gaged in an expansion program expected 
to cost $65,000,000 during the next sev¬ 
eral years. These plans include the devel¬ 
opment and construction of a new com¬ 
plex for manufacturing polyvinyl-chlo¬ 
ride and polyvinyl-chloride resins. 

Handels is a wholly-owned subsidiary 
of ICC Industries. Inc. (“ICC Indus¬ 
tries”), a.New York corporation which is 
privately owned and w T hich is primarily 
engaged in the business of manufactur¬ 
ing. selling and trading in chemicals. Is¬ 
rael Investors and Handels are the two 
largest stockholders of Electrochemical, 
owning about 30 percent and 21 percent 
of its voting stock, respectively. 

Applicants state that on July 19. 1977 
they entered into a Purchase Agreement, 
which provides for the purchase by Han¬ 
dels from Israel Investors of (a) 493,520 
ordinary shares of Electrochemical 
owned by Lsrael Investors as of June 30. 
1977, at a price of $6,197,832, or $12.56 
per share, and (b) 164.506 ordinary 

.'hares of Electrochemical which Israel 
Investors purchased in an offering made 
by Electrochemical to its shareholders in 
July, 1977, at a price to Handels of $2.- 
135.931, or $12.98 per share. Applicants 
further state that Handels will pay, in 
consideration for the 493.520 ordinary 
shares. $1,549,374 in cash at the closing 
of the. transaction, and $4,648,374 in the 
form of a promissory note (“Promissory 
Note”). The Promissory Note will be pay¬ 
able in five equal installments, made 
semi-annually, beginning in 1980, and 
will bear interest at an annual rate of 
8 percent on the unpaid balance of prin¬ 
cipal from July 19, 1977, the date of the 
Purchase Agreement. Payment by Han¬ 
dels for the 164,506 shares Purchased by 
Israel Investors in Electrochemical’s 
rights offering will be made in cash. 

Applicants further state that the 
Promissory Note will be held in custody 
for Israel Investors by Bank Leumi Trust 
Co. of New York (“Bank Leumi”). which 
acts as custodian for Israel Investors. 
The Purchase Agreement also calls for 
Handels to deliver to Israel Investors five 
alternative promissory notes enforceable 
under Swiss law (“Swiss Promissory 
Notes”). Applicants state that the Swiss 
Promissory Notes will contain substan¬ 
tially the same terras as the Promissory 
Note and will constitute secondary evi¬ 
dence of the indebtedness of Handels to 
Israel Investors. Applicants state that 
the Swiss Promissory Notes will be held 
in escrow by a law firm, Dilworth. Pax- 
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son, Kalish, Levy & Kauffman, (“Dil- 
worth. Paxon”), which represents Israel 
Investors. The Purchase Agreement pro¬ 
vides that if Handels defaults under the 
terms of the Promissory Note. Dilworth, 
Paxson will deliver the Swiss Promissory 
Notes to Israel Investors. 

Applicants state that Handels’ obliga¬ 
tions under the Promissory Note and the 
Swiss Promissory Notes also will be se¬ 
cured by the pledge of the 493,520 Elec¬ 
trochemical shares being purchased by 
Handels. (“Pledge Agreement”). The 
pledged shares will be held by Bank Leu- 
mi, but, subject to the security interest 
of Israel Investors, will be owned by 
Handels, which will exercise all rights as 
beneficial owner with respect to such 
shares. Handels will enter into a letter 
agreement with Electrochemical which 
will require Electrochemical to deliver to 
Israel Investors as part of the pledge, all 
shares of Electrochemical that would or¬ 
dinarily be issued to Handels with re¬ 
spect to the pledged shares by reason of 
stock dividends, stock splits, or other dis¬ 
tributions by Electrochemical on its cap¬ 
ital stock. Applicants further state that 
ICC Industries has undertaken to guar¬ 
antee the performance of Handels' obli¬ 
gations under the Purchase Agreement, 
the Promissory Note, the Swiss Promis¬ 
sory Notes and the Pledge Agreement. 

Section 2(a) (3) of the Act defines an 
affiliated person of another person to in¬ 
clude any person 5 percent or more of 
whose outstanding voting securities are 
owned by such other person and any per¬ 
son owning 5 percent or more of the out¬ 
standing voting securities of such other 
person. Thus, Electrochemical is an af¬ 
filiated person of Israel Investors, and 
Handels is an affiliated person of Elec¬ 
trochemical. Applicants state that Han¬ 
dels is an affiliated person of an af¬ 
filiated person of Israel Investors. 

Section 2(a)(9) of the Act, in per¬ 
tinent part, establishes a presumption 
that a person owning 25 percent or more 
of the voting securities of a company 
controls such company. Thus. Israel In¬ 
vestors is presumed to control Electro¬ 
chemical but Handels is presumed not 
to control Electrochemical. 

Section 17(a) of the Act prohibits an 
affiliated person of an affiliated person 
of a registered investment company, 
acting as principal, from knowingly 
purchasing any security from such regis¬ 
tered company or from borrowing prop¬ 
erty from such registered company. How¬ 
ever, Section 17(b) of the Act directs 
the Commission, upon application, to 
exempt a proposed transaction from the 
prohibition of Section 17(a) upon a find¬ 
ing that the terms of the proposed trans¬ 
action. including the consideration to 
be paid, are reasonable and fair and do 
not involve overreaching on the part of 
any person concerned, and that the pro¬ 
posed transaction is consistent with the 
policy of the registered investment com¬ 
pany and the general purposes of the Act. 

Applicants represent that the purchase 
by Handels of the Electrochemical stock 
of Israel Investors and the delivery by 
Handels to Israel Investors of the Prom¬ 
issory Note and Swiss Promissory Notes 


may be deemed to be prohibited under 
Section 17(a) of the Act. Applicants as¬ 
sert that the price Handels will pay for 
the Electrochemical shares is fair and 
reasonable to Israel Investors and to 
Handels. They state that the $12.98 price 
per share for the 164,506 shares acquired 
by Israel Investors in the Electrochemi¬ 
cal rights offering is equivalent to the 
price paid by Israel Investors for those 
shares, plus interest paid by Israel In¬ 
vestors on the money it borrowed to buy 
such shares. Thus, the sale of these 
shares will result in no profit or loss to 
Israel Investors. Applicants state that the 
price of $12.56 which Handels will pay for 
the 493,520 shares owned by Israel In¬ 
vestors at June 30, 1977, will result in an 
aggregate profit to Israel Investors of 
$1,542,256*, or $3.13 per share, based on 
the average cost of such shares to Israel 
Investors. Applicants state that on De¬ 
cember 31, 1976, Electrochemical’s book 
value per share was $11.46. The $12.56 
price is higher than the current mar¬ 
ket price of Electrochemical shares, 
which price, however, is not the most 
meaningful indicator of the value of the 
shares. Applicants represent that the 
negotiations were conducted at arms 
length and each considered all conven¬ 
tional criteria for valuing the Electro¬ 
chemical shares. 

Applicants state that they are aware 
that on or about October 28, 1977, the 
Israeli Pound was devalued and allowed 
to float freely against other currencies on 
the international money market. Appli¬ 
cants state they continue to believe that 
in view of all relevant factors the price 
to be paid by Handels for the Electro¬ 
chemical shares is fair and reasonable. 

Applicants note further that the 
underlying principle of Rule 17a-6 under 
the Act is applicable to the proposed sale, 
and provides additional support for 
granting the exemptive relief requested. 
Rule 17a-6 provides an automatic ex¬ 
emption for transactions otherwise pro¬ 
hibited by Section 17(a) of the Act, 
where the likelihood for overreaching of 
the investment company is reduced by 
the condition that no person in a posi¬ 
tion to influence the decisions of the 
registered investment company (i.e., an 
“upstream affiliate”) is a party to the 
transaction or has a financial interest in 
a party to the transaction (other than 
the registered investment company). 
Thus, Applicants state the terms of the 
transaction do not involve overreaching 
by any person concerned. 

Israel Investors further represents that 
the proposed transaction is consistent 
with its investment policy and with the 
general purposes of the Act. 

Section 17(d) of the Act and Rule 17d- 
1 thereunder, in pertinent part, prohibit 
an affiliated person of an affiliated per¬ 
son of a registered investment company, 
acting as principal, from participating 
in, or effecting any transaction in con¬ 
nection with, any joint enterprise or ar¬ 
rangement in which such registered in¬ 
vestment company is a participant, 
unless an application regarding such 
transaction has been filed with the Com¬ 
mission and has been granted by an order 
entered prior to the submission of such 


plan to security holders for approval, or 
prior to such adoption if not so submit¬ 
ted. In passing upon an application pur¬ 
suant to Rule 17d-l, the Commission will 
consider whether the participation of 
such registered company in such Joint 
enterprise or joint arrangement on the 
basis proposed is consistent with the pro¬ 
visions, policies and purposes of the Act 
and the extent to which such participa¬ 
tion is on a basis different from or less 
advantageous than that of other par¬ 
ticipants. 

Applicants state that Section 17(d) 
and Rule 17d-l thereunder may be 
deemed to prohibit the .proposed pur¬ 
chase by Handels of Israel Investors* 
shares of Electrochemical stock, as the 
culmination of the Applicants* mutual 
interest in Electrochemical, a company 
which could be considered a joint enter¬ 
prise of the Applicants. In this connec¬ 
tion, Applicants state that in July, 1976, 
pursuant to an order of the Commission 
dated June 30, 1S76 (Investment Com¬ 
pany Act Release No. 9333), Israel In¬ 
vestors and Handels each purchased 
178,195 shares of Electrochemical pur¬ 
suant to commitments to purchase all 
such shares not purchased by the public 
in an offering made by Electrochemical. 
These purchases were made pursuant to 
standby commitments by the Applicants 
to Electrochemical, which, though sepa¬ 
rate, were entered into by each Applicant 
with knowledge that the other Applicant 
was, likewise, entering into such a com¬ 
mitment, and with the expectation that 
the great bulk of the shares to be sold 
in the public offering would be acquired 
by the Applicants. The commitments 
were, in fact, contingent upon each 
other. In addition, Applicants state that 
their entry into the Pledge Agreement 
may be deemed to constitute a joint ar¬ 
rangement within the scope of Rule 17d- 

1 under Section 17(d) of the Act. Ac¬ 
cordingly, Applicants request, to the 
extent necessary, an order pursuant to 
Rule 17d-l to permit these transactions. 

Applicants state that the participation 
by Israel Investors in the proposed trans¬ 
action will not be on a basis less advan¬ 
tageous than that of Handels. The sale 
of Electrochemical shares by Israel In¬ 
vestors assertedly is advantageous to 
both Israel Investors and Handels. Israel 
Investors will receive a fair price for its 
controlling interest in a company in 
which it no longer wishes to retain its 
investment, and Handels will be able to 
increase its ownership to a controlling 
level of a company in the same line of 
business. Applicants also state that the 
participation by Israel Investors in their 
joint arrangement with respect to cus¬ 
tody of and rights in the pledged shares, 
is on a basis no less advantageous than 
that of Handels. 

Applicants state that Israel Inves¬ 
tors mains custody of its securities and 
similar investments under a self-cus¬ 
todianship. as permitted by Section 17 
(f)(3) of the Act, pursuant to a safe¬ 
keeping arrangement with Bank Leuml 
in accordance with Rule 17f (2). Rule 17f- 

2 requires, in pertinent part, that all se¬ 
curities and similar investments be 
deposited in the safekeeping of, or in a 
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vault or other depository maintained by, 
a bank or other company whose func¬ 
tions and physical facilities are super¬ 
vised by Federal or State authority, and 
that access to the securities and similar 
investments be limited to certain speci¬ 
fied persons. Such persons are limited 
generally to authorized officers and re¬ 
sponsible employees of the registered 
company, authorized officers and em¬ 
ployees of the custodian, the indepen¬ 
dent public account for the registered 
company, and employees and agents of 
the Commission. 

Applicants request an exemption from 
the restrictions of Rule 17f-2, to the ex¬ 
tent necessary, to permit authorized 
representatives of Handels, subject to 
Bank Leumi's rules, to inspect the se¬ 
curities held in the safe-keeping of Bank 
Leumi under the Pledge Agreement. They 
also request an exemption from Rule 
17f-2 to permit Dilworth, Paxson to re¬ 
tain possession of the Swiss Promissory 
Notes, which, as securities held by Israel 
Investors, would otherwise have to be 
maintained in the safekeeping of Bank 
Leumi in accordance with the require¬ 
ments of Rule 17f-2. 

Section 6(c) of the Act provides, in 
part, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, se¬ 
curity. or transaction from any provi¬ 
sion or provisions of the Act and the 
rules promulgated thereunder, if and to 
the extent that such exemption is neces¬ 
sary or appropriate in the public interest 
and consistent with the protection of 
investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the Act. 

Applicants state that an exemption 
from Rule 17f-2 is appropriate to permit 
representatives of Handels to inspect the 
pledged collateral in the safe-keeping of 
Bank Leumi, and to permit the Swiss 
Promissory Notes to be held in escrow 
by Dilworth, Paxson. They assert that 
the terms of the proposed transaction 
relating to custody and inspection of the 
pledged shares and the escrow of the 
Swiss Promissory Notes are necessitated 
by the terms of the transaction and will 
adequately protect 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 29, 1977, at 5:30 p.m., submit to the 
Commission writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon Applicants at 
the addresses stated above. Proof of such 
service (by affidavit or, in the case of 
an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 


quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or ad¬ 
vice as to whether a hearing is ordered, 
will receive any notices and orders is¬ 
sued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

&eorge A. Fitzsimmons, 
Secretary. 

IFR Doc.77-32963 FUed 11-14-77:8:45 ami 
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(Release 34-14146; File No. SRr-NASD-77-171 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. 
L. 94-29, 16 (June 4. 1975) notice is here¬ 
by given that on October 11, 1977, the 
National Association of Securities Deal¬ 
ers. Inc. (“NASD” or “Association”) filed 
with the Securities and Exchange Com¬ 
mission a proposed rule change as fol¬ 
lows: 

The NASD’s Statement of the Terms of 
Substance of the Proposed Rule Chance 

The following is the full text of Sec¬ 
tion B.3.1. of Part II of Schedule D under 
Article XVI of the By-Laws, including 
the proposed amendment. 

Note. —Additions are indicated by Italics. 
Deletions are indicated by brackets. 

3. An eligible security shall not be au¬ 
thorized, and an authorized security 
shall be subject to suspension of au¬ 
thorization, if: * * * 

1. the number of persons holding the 
security shall total less than 300 ex¬ 
cept in the case of rights, warrants or 
.units!;]. Beneficial cntmers may be in¬ 
cluded as holders of such security upon 
appropriate verification by broker/deal¬ 
ers holding such security on behalf of 
such beneficial owners: 

The NASD's Statement of Purpose of 
Proposed Rule Change 

The proposed rule change would per¬ 
mit the inclusion of beneficial owners as 
well as recordholders to satisfy the 300 
holder requirement for initial inclusion 
and continued inclusion of securities in 
the NASDAQ system. 

The NASD’s Statement of Basis Under 
the Act for Proposed Rule Change 

Section 15A.(b)(ll) provides that an 
association of brokers and dealers shall 
not be registered as a national securi¬ 


ties association unless the Commission 
determines that the rules of the associa¬ 
tion contain provisions governing the 
form and content of quotations relating 
to securities sold otherwise than on a 
national securities exchange which may 
be distributed or published by any mem¬ 
ber or persons associated with a mem¬ 
ber, and the persons to whom such quo¬ 
tations may be supplied. Such rules re¬ 
lating to quotations shall be designed to 
produce fair and informative quotations, 
to prevent fictitious or misleading quota¬ 
tions, and to promote orderly procedures 
for collecting, distributing, and publish¬ 
ing quotations. 

The NASD’s Statement on Comments 

Received From Members, Participants. 

or Others on the Proposed Rule 

Change 

Article XVI of the NASD By-Laws pro¬ 
vides that the Board of Governors may 
amend Schedule D without recourse to 
the membership. 

Comments of the membership were 
neither solicited nor received. 

The NASD’s Statement on Burden on 
Competition 

It is felt that no burden on competi¬ 
tion is imposed by the proposed rule 
change. 

On or before December 20, 1977, or 
within such longer period (i) as the 
Commission my designate up to ninety 
(90) days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (ii> 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six (6) copies thereof with 
the Secretary of the Commission. Secu¬ 
rities and Exchange Commission. 500 
North Capitol Street. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street NW.. Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All sub¬ 
missions should refer to the file number 
referenced in the caption above and 
should be submitted on or before De¬ 
cember 5,1977. 

For tlie Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

November 7, 1977, 

|FR Doc.77-32970 Filed 11-14-77:8:45 *m] 
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[ 8010-01 ] 

[Release No. 34-14145; Pile No. 
SR-NASB-77-16J 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1) (the "Act*’), as 
amended by Pub. L. 94-29, section 16 
(June 4, 1975), notice is hereby given 
that on October 6, 1977, the National 
Association of Securities Dealers, Inc. 
(“NASD”) rescinded a rule which had 
become effective upon filing (SR-NASD- 
77-13. filed August 12. 1977, published 
in 42 FR 49553 (1977)) pursuant to Sec¬ 
tion 19(b) (3) (A) of the Act and which 
had reduced the variable portion of its 
annual membership assessment. It 
simultaneously submitted a new proposal 
(SR-NASD-77-16) identical in substance 
to the one submitted as SR-NASD-77- 
13. The proposal submitted as SR- 
NASD-77-16 became effective upon filing 
pursuant to Section 19(b) (3) (A> of the 
Act. Use of this section is authorized 
because the new proposal establishes 
or changes a due, fee, or other charge. 

At any time within 60 days of the filing 
of the proposed rule change, the Com¬ 
mission may summarily abrogate such 
rule change if it appears to the Com¬ 
mission that the action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the Act 

Interested are invited to submit writ¬ 
ten data, views, and arguments concern¬ 
ing tlie foregoing. Persons desiring to 
make written submissions should file 
six (6) copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington. D.C. 20549. Copies 
of the filing with respect to the foregoing 
and all written submissions will be avail¬ 
able for inspection in the Public Refer¬ 
ence Room, 1100 L Street NW., Washing¬ 
ton, D.C. Copies of such filing will also 
be available for inspection at the prin¬ 
cipal office of the NASD. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before November 30, 
1977. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George. A. Fitzsimmons, 
Secretary. 

November 7, 1977. 

[FR Doc.77-32971 Filed 11-14-77:8:45 ami 


[ 8010-01 ] 

[Release No. 14143; File No. SR-NYSE-76-34 J 

NEW YORK STOCK EXCHANGE, INC. 

Order Instituting Proceedings To Determine 
Whether Proposed Changes Should Be 
Disapproved 

November 7, 1977. 

The New York Stock Exchange, Inc. 
(the ‘“NYSE”), 55 Water Street. New 


York, N.Y. 10041, has filed, pursuant to 
Section 19(b)(1) of the Securities Ex¬ 
change Act of 1934 (the “Act"), 15 UJS.C. 
78s(b) (1) and Rule 19b-4 thereunder, 17 
CFR 240.19b-4, proposed changes to 
NYSE Rule 405. the “Know Your Cus¬ 
tomer” rule. 1 

Summary or Proposed Rule Changes 

The proposed rule would: 

(1) Provide that, with respect to ac¬ 
counts introduced on a disclosed basis, 
only the introducing member or member 
organization would be required to inquire 
into the essential facts as to those cus¬ 
tomers and accounts and to supervise 
those accounts; 

(2) Permit members and member or¬ 
ganizations to effect, under certain con¬ 
ditions, Isolated (i.e., not more than five 
transactions for a customer during a 12 
month period unless otherwise approved 
by the NYSE) and unsolicited purchases 
and sales of securities valued at $2,000 or 
less per transaction without complying 
with Rule 405 (a) and (b) and Rule 409; 

(3) Require that a member or member 
organization “make reasonable effort to 
ascertain • • the essential facts rela¬ 
tive to certain persons and accounts in 
place of the present duty imposed by the 
rule to “use due diligence to learn • • •” 
the essential facts; 

(4) Eliminate the specification that 
the member must learn such facts as to 
“every order”; and 

(5> Delete the prescription that a 
member or member organization “dili¬ 
gently” supervise compliance with the 
standards of Rule 405. 

Proceedings to Determine Whether To 
Disapprove the Proposed Changes 

The Commission has determined to 
institute proceedings pursuant to Sec¬ 
tion 19(b)(2) of the Act in order to 
determine whether to disapprove the 
proposed rule changes which raise sub¬ 
stantial legal and policy issues as sum¬ 
marized below. 

Grounds for Disapproval Under 
Consideration 

Section 19(b)(2) of the Act provides 
that the Commission shall approve a 
proposed rule change of a self-regulatory 
organization only if it finds that the 
proposed rule change is consistent with 
the requirements of the Act and the rules 
and regulations thereunder which are 
applicable to such organization and shall 
disapprove if it does not so find. 

Section 6(b)(5) of the Act prescribes 
that the rules of a national securities ex¬ 
change shall be designed, among other 
things, to prevent fraudulent and manip¬ 


1 Notice of the amended proposal was given 
by publication of Securities Exchange Act 
Release No. 13821 (August 2, 1977) and 42 FR 
40290 (August 9. 1977); notice of the initial 
filing was given in Securities Exchange Act 
Release No. 12674 (July 20, 1976) and 41 
FR 34136 (August 12, 1976). No comments 
were received in response to either publica¬ 
tion. The Commission extended the time 
for its action on the proposed rule changes 
until November 7, 1977 (Securities Exchange 
Act Release No. 13953 (September 13, 1977), 
42 FR 47603 (September 21, 1977)). 


ulative acts and practices, to promote 
just and equitable principles of trade, 
and to protect investors and the public 
interest. 

Rule 405, in conjunction with compa¬ 
rable provisions adopted by the other na¬ 
tional securities exchanges, the National 
Association of Securities Dealers, Inc. 
and the Commission, constitutes a cen¬ 
tral component of the regulatory pro¬ 
gram for all brokers and dealers inas¬ 
much as it directly prescribes a standard 
• of conduct for brokers, dealers, and their 
associated persons with respect to their 
duty to customers and the activity in 
customer accounts. 

Based upon its review of broker-dealer 
activities, the Commission actions taken 
against brokers and dealers, the resolu¬ 
tion of customer grievances against 
them, and the judicial application of the 
“know your customer” rules and related 
rules, the Commission is concerned that, 
in a number of respects, the proposed 
changes to NYSE Rule 405 could dimin¬ 
ish the responsibilities of the broker or 
dealer to its customers, decrease the 
protection afforded investors in the con¬ 
duct of their accounts, and impair the 
ability of customers to maintain an ac¬ 
tion against a broker or dealer for in¬ 
appropriate activity in their accounts. 
In addition, the Commission questions 
whether or not proposed Rule 405 is de¬ 
signed to prevent fraudulent or manipu¬ 
lative acts or practices and to foster just 
and equitable principles of trade. 

Since the proposed changes appear to 
sanction a less rigorous inquiry by the 
broker or dealer in obtaining essential 
customer information and/or a less 
thorough review of the activity in cus¬ 
tomer accounts and to open certain op¬ 
portunities for fraudulent or manipula¬ 
tive acts or practices and may not be 
designed to promote just and equitable 
principles of trade, we cannot now con¬ 
clude that those changes are consistent 
with the purposes of the Act. 

In particular, the Commission cites as 
a basis for instituting these proceedings 
the following issues. As described in item 
(1) of the Summary of Proposed Rule 
Changes (“Summary”), the amended 
rule provides that, with respect to any 
account introduced on a disclosed basis, 
the introducing broker or dealer would 
be required to “know the customer” and 
supervise the customer account. The 
Commission is concerned that, under the 
amended rule, the carrying member or 
member organization would bear no re¬ 
sponsibility under the NYSE rules (other 
than that imposed by Rule 342(e)) to 
know the customer or, perhaps more im¬ 
portantly. supervise the trading activity 
in such account. 

By virtue of the comprehensive cluty 
imposed by existing Rule 405 on mem¬ 
bers and member organizations irrespec¬ 
tive of their functional or contractual 
relationships, both the carrying and in¬ 
troducing members or member organi¬ 
zations currently bear the responsibility 
for these accounts. The Commission is 
cognizant of the fact that the imposition 
of responsibilities on both the carrying 
and introducing broker or dealer entails 
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a certain duplication of regulatory ef¬ 
fort and is desirous of eliminating unnec¬ 
essary duplication, and the consequent 
expense, where it does not fuimi an ap¬ 
propriate purpose. It is also aware that 
carrying and introducing firms currently 
allocate the exercise of these responsibili¬ 
ties by contract between themselves and 
that an allocation of these responsibili¬ 
ties by rule would be an appropriate 
method of delineating their responsibili¬ 
ties. As proposed, however, the rule ap¬ 
pears to negate all responsibilities of the 
carrying member or member organiza¬ 
tion with respect to introduced accounts 
except that imposed by NYSE Rule 342 
(e). Although the Commission believes 
that Rule 405 could be amended to estab¬ 
lish an appropriate distribution of these 
responsibilities, it doubts that the com¬ 
plete or substantial elimination of the 
duty of the carrying firm with respect to 
introduced accounts without clarification 
of its residual responsibility for their 
supervision is consistent with the protec¬ 
tion of investors and the public interest. 

As currently in effect Rule 405 per¬ 
mits isolated sales of securities valued at 
$1,000 or less per transaction under cer¬ 
tain circumstances. The proposal would 
permit the execution of isolated (i.e., not 
exceeding five $2,000 transactions during 
any twelve-month period unless other¬ 
wise approved in writing by the NYSE) 
and unsolicited purchases as well as 
sales of securities. It is the view of the 
Commission that permitting purchases 
or sales of securities which could amount 
to as much as $10,000 during a twelve- 
month period without requiring the brok¬ 
er or dealer to comply with Rules 405 and 
409 may be inappropriate. Further, au¬ 
thorizing the execution of such pur¬ 
chases, even in lesser amounts, requires 
greater justification than does allowing 
the liquidation of existing securities posi¬ 
tions of small value acquired, for exam¬ 
ple, through inheritance or stock bonus 
plans. 

Although the Commission recognizes 
that brokers and dealers incur certain 
costs in collecting and maintaining cus¬ 
tomer information and complying with 
the reporting requirements of Rule 409 
as well as that it may ultimately benefit 
investors to reduce the broker’s or deal¬ 
er’s expenses, it nevertheless remains 
concerned that permitting a broker or 
dealer to execute purchases of securities 
without obtaining essential customer in¬ 
formation, even under the circumscribed 
conditions set forth in the rule, may not 
be consistent with investor protection 
and the public interest. 

The Commission also is concerned that 
the information relating to customer 
transactions in the common purchase 
and sale account may not be readily re¬ 
trievable by the name of the customer 
as well as by the name of the security 
and. because of this, the broker or dealer 
will be unable to Verify easily the number 
of transactions effected on this “isolated 
and unsolicited” basis. Because of its con¬ 
cern that the execution of such transac¬ 
tions, and in particular of purchases, in 
the common purchase and sale account 
may permit opportunities for fraudulent 
and manipulative acts or practices, the 


Commission considers that permitting 
such transactions in excess of the strict 
parameters set forth in the rule without 
specifying conditions under which they 
may be granted may be inappropriate. 

As proposed, the obligation of the 
member or member organization to 
know its customer and to supervise cus¬ 
tomer accounts, as described in items 
(3) and (5) of the Summary, would be 
rephrased. The Commission is con¬ 
cerned that reformulation of the broker- 
dealer’s duty by substituting the words 
“make reasonable effort” for “use due 
diligence” may sanction a less thorough 
evaluation of, for example, the financial 
condition and investment objectives of 
the customer and the suitability of par¬ 
ticular transactions for the customer 
and a more cursory supervision of the 
transactions in a customer account by 
the broker or dealer than is consistent 
with the public interest and the protec¬ 
tion of investors. The Commission is also 
concerned that the deletion of the speci¬ 
fication that a broker or dealer super¬ 
vise compliance with Rule 405 “diligent¬ 
ly” may lead a broker or dealer to 
conclude inappropriately that it is not 
required to supervise compliance with 
the rule in a diligent manner. 

As item (4) of the Summary indicates, 
the proposal also deletes from the state¬ 
ment of the duty of the member or 
member organization the requirement 
that it use reasonable effort to ascer¬ 
tain the essential facts relative to “every 
order.” Although it can be argued that 
the duty as to every order is subsumed 
in the duty of the broker or dealer to the 
customer and the account, the Commis¬ 
sion is nonetheless aware that, on its 
face, the proposal to eliminate this spec¬ 
ification appears to negate this respon¬ 
sibility of the member or member orga¬ 
nization. Since the Commission is of the 
view that the duty imposed by Rule 405 
should extend to every order, this 
amendment may mislead the broker or 
dealer subject to the requirements of 
Rule 405. 

For these reasons the Commission has 
decided to institute proceedings to deter¬ 
mine whether or not the proposed 
change to Rule 405 should be disap¬ 
proved. 

Conduct of Proceedings 

The grounds outlined above present 
matters of legal interpretation of the Act 
which the Commission believes may be 
considered, at least initially, by written 
submissions from interested persons 
since there does not appear to be any 
specific factual dispute relevant to a de¬ 
termination by the Commission to ap¬ 
prove or to disapprove the NYSE pro¬ 
posed rules covered by File No. NYSE- 
76-34. Nevertheless, an opportunity for 
the oral presentation of views, data and 
arguments may. under certain circum¬ 
stances, be useful and appropriate in 
connection with any decision relating to 
complex questions of law and policy. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
within 30 days from the date hereof as 
to the NYSE’s rule proposals and as to 
whether an opportunity for oral pre¬ 


sentation of views, data and arguments 
should be accorded and .to submit a re¬ 
buttal to any other person’s submission 
within 40 days from the date hereof. 
SR-NYSE-76-34 and copies of all sub¬ 
missions will be available for inspection 
at the Commission’s Public Reference 
Room, 1100 L Street NW.. Washington, 
D.C. Copies of the NYSE’s submissions 
are also available at the principal office 
of the NYSE. Persons desiring to make 
written submissions or rebuttal state¬ 
ments should file six copies thereof with 
the Secretary of the Commission, Secu¬ 
rities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
Reference should be made to File No. 
SR-NYSE-76-34. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

|FR Doc.77-32964 Filed 11-14-77:8:45 am| 


[ 8010-01 ] 

(Rel. No. 20248; 70-6070) 

OHIO POWER CO. 

Proposed Agreement With County Author¬ 
ity for Construction of Pollution Control 
Equipment Financed By Sale of Revenue 
Bonds 

November 8 , 1977. 

Notice is hereby given that Ohio Power 
Company (“Ohio”). 301 Cleveland Ave¬ 
nue, S.W., Canton, Ohio 44702, an electric 
utility subsidiary company of American 
Electric Power Company, Inc., a regis¬ 
tered holding company, has filed an ap¬ 
plication-declaration with this Commis¬ 
sion designating Sections 9(a) and 12(d) 
of the Public Utility Holding Company 
Act of 1935 (“Act”) and Rule 44(b)(3) 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

Ohio states that in order to comply 
with prescribed environmental quality 
control standards of the State of West 
Virginia it has been and will be necessary 
to construct a certain high efficiency 
electrostatic precipitator (“the Project”) 
for particulate emission control and re¬ 
lated facilities at its Hammer Plant (“the 
Plant”). It is estimated that the Project 
will in the aggregate cost approximately 
$75,000,000. 

Under the Industrial Development and 
Commercial Development Bond Act of 
the State of West Virginia (the “In¬ 
dustrial Development Act”), Marshall 
County, West Virginia, a political sub¬ 
division of the State of West Virginia, 
(the “County”), is authorized to enter 
into agreements concerning, and to ac¬ 
quire, pollution control facilities, and to 
sell such facilities to the user thereof for 
consideration which may be paid in in¬ 
stallments or otherwise. The County has 
adopted a resolution agreeing to cooper¬ 
ate to finance the acquisition, construc¬ 
tion and installation of the Project, and, 
in particular, upon the request of Ohio, 
to undertake the issuance of its pollution 
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control revenue bonds (the ‘‘Bonds”) 
under the Industrial Development Act, 
at one time or from time to time, to aid 
in financing the cost of the Project in the 
maximum amount of up to $80,000,000, 
the Bonds to be issued in such series and 
amounts and upon such terms and con¬ 
ditions as are mutually agreed between 
the County and Ohio. 

Ohio proposes to enter into an agree¬ 
ment of sale (“Agreement”) with the 
County whereby the County will con¬ 
struct and equip the Project. To finance 
the Project, the County will issue Bonds 
in an initial principal amount of up to 
$50,000,000 (“Series A Bonds”) and ad¬ 
ditional Bonds in principal amounts 
which, when added to the principal 
amount of the Series A. Bonds, are pres¬ 
ently estimated not to exceed $80,000,000 
in the aggregate, sufficient to cover con¬ 
struction costs of the Project. The pro¬ 
ceeds from the sale of the Series A Bonds 
will be deposited by the County with a 
Trustee (“Trustee”) under an indenture 
to be entered into between the County 
and such Trustee (the “Indenture”) 
pursuant to which the Series A Bonds are 
to be issued and secured. Such proceeds 
will be applied to payment of the cost of 
construction of the Project. The Agree¬ 
ment also will provide for the sale of the 
Project to Ohio, the payment by Ohio of 
the purchase price of the Project in semi¬ 
annual installments over a term of years, 
and the assignment and pledge to the In¬ 
denture Trustee of the County’s interest 
in, and of the monies receivable by the 
County under, the Agreement. 

The Agreement will provide that each 
installment of the purchase price for the 
Project payable by Ohio will be in such 
an amount (together with other monies 
held by the Trustee under the Indenture 
for that purpose) as will enable the 
County to pay, when due. (i) the inter¬ 
est on the Series A Bonds, any additional 
Bonds and any refunding Bonds, (ii) the 
principal amount of the Series A Bonds, 
any additional Bonds and any refunding 
Bonds payable at the time of their re¬ 
spective stated maturities and (iii) 
amounts, including any accrued interest, 
payable in connection with any manda¬ 
tory redemption of the Series A Bonds, 
any additional Bonds or any refunding 
Bonds. The Agreement also obligates 
Ohio to pay the fees and charges of the 
Trustee, as well as certain administrative 
expenses of the County. The Agreement 
further provides that Ohio may prepay 
the purchase price of the Project (i) by 
paying, under certain conditions, 
amounts sufficient to redeem all the 
Bonds then outstanding and all other 
amounts payable under the Indenture or 
(ii) at any time by depositing in the In¬ 
denture's Bond Fund or delivering to the 
Trustee amounts sufficient to provide for 
the release of the Indenture. Upon pre¬ 
payment of the entire purchase amount, 
Ohio may terminate the Agreement. 
Ohio may also prepay the purchase price 
of the Project in part, such payments to 
be paid to the Trustee for deposit in the 
Bond Fund and credited against the pur¬ 
chase price and used for the redemption 
or purchase of outstanding Bonds in the 


manner and to the extent the outstand¬ 
ing Bonds are redeemable or subject to 
purchase as provided in the Indenture. 

Ohio proposes to convey equipment 
previously constructed (the “Existing 
Facilities”), subject to Ohio's First Mort¬ 
gage lien, to the County and Ohio will 
receive out of the Bond proceeds, an 
amount equal to Ohio’s original cost of 
the Existing Facilities. The Existing Fa¬ 
cilities will be included in the Project 
which Ohio will repurchase from the 
County pursuant to the Agreement. The 
proceeds realized from the sale of the 
Existing Facilities will be used to retire 
unsecured short-term debt of Ohio, in¬ 
cluding the financing of part of its con¬ 
struction program. As of September 30. 
1977. there were notes payable to banks 
and commercial debt outstanding in the 
amount of $75,480,000. The estimated 
cost of Ohio’s construction program for 
1977 is $184,000,009, exclusive of con¬ 
struction costs in connection xvith the 
Gavin Plant by Ohio’s wholly owmed sub¬ 
sidiary, Ohio Electric Co. Said costs for 
the Gavin Plant are estimated at $11,- 
000.000 for 1977. 

It is contemplated that the Series A 
Bonds will be sold by the County pur¬ 
suant to arrangements with a group of 
underwriters represented by Morgan 
Stanley & Co., Inc. In accordance with 
the laws of the State of West Virginia, 
the interest rate to be borne by the Series 
A Bonds will be fixed by the County Com¬ 
mission of the County. While Ohio will 
not be a party to the underwriting ar¬ 
rangements for the Series A Bonds, the 
Agreement will provide that the terms of 
the Series A Bonds and their sale by the 
County shall be satisfactory to Ohio. 

Ohio has been advised that the annual 
interest rates on an obligations, interest 
on which is tax exempt, historically have 
been and can be expected at the time of 
issue of the Series A Bonds to be 1 Vz per¬ 
cent to 2^ percent lower than the rates 
on obligations of like tenor and compara¬ 
ble quality, interest on which is fully sub¬ 
ject to federal income tax. 

The Series A Bonds will be dated on or 
about the first day of the month in which 
they are issued, will bear interest semi¬ 
annually and will mature at a date or 
dates not more than 30 years from the 
date of their issuance. It is expected that 
the Series A Bonds will not be redeem¬ 
able at the option of the County within 
10 years from their issue date except un¬ 
der certain circumstances. The Series A 
Bonds will be subject to mandatory re¬ 
demption under the circumstances and 
terms specified in the Indenture. 

The fees and expenses incident to the 
proposed disposition of the Existing Fa¬ 
cilities and the acquisition of the Project 
(as distinguished from and excluding 
fees and expenses incident to the sale of 
the Bonds by the County payable out of 
the proceeds of the sale) will be supplied 
by amendment. It is stated that the Pub¬ 
lic Utilities Commission of Ohio has ju¬ 
risdiction over the proposed transaction 
and that no other state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 


Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 2. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the Issues of fact or 
law raised by the application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such sho Id be addressed: 

Secretary, Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such remie^t r hoifid be served per¬ 
sonally or by mail upon the applicant - 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an n tto-n«v at law. by certifi¬ 
cate) should be filed with the request. At 
any time after said date, the application- 
declaration, as filed, or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc.77-32965 Filed U-14-77;8:45 am] 


[8010-01] 

[Release No. 14140; File No. SR-OCC-77-12] 

OPTIONS CLEARING CORP. 

Order Approving Rule Change Submitted 
to Change the Expiration Time for Cer¬ 
tain Series of Options and To Improve 
OCC's Emergency Procedures 

November 7, 1977. 

On September 21. 1977, The Options 
Clearing Corporation (“OCC”), 5950 
Scars Tower, Chicago, HI. 60606, sub¬ 
mitted, pursuant to Rule 19b-4 under the 
Securities Exchange Act of 1934 (the 
“Act”), a proposed rule change to change 
the expiration time for series of options 
expiring nine or more months after the 
month in which the amendment becomes 
effective from 5:00 p.m. Eastern Time to 
11:59 p.m. Eastern Time on the expira¬ 
tion date and to improve OCC’s proce¬ 
dures for dealing with emergencies which 
prevent OCC from following its normal 
expiration date procedures. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
proposed rule change was published in 
the Federal Register (42 FR 55156, Oc¬ 
tober 13, 1977). and the public was invit¬ 
ed to submit comments. Notice of the fil¬ 
ling and an invitation for comments also 
appeared in Securities Exchange Act 
Release No. 14031, October 7, 1977. No 
letters of comment ivere received. 
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The Commission has reviewed the OCC 
submission and finds that the proposed 
rule change is consistent with the re¬ 
quirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered clearing agencies, and in par¬ 
ticular. the requirements of Section 17A 
and the rules and regulations thereunder. 
The Commission finds good cause to ap¬ 
prove the proposed rule change prior to 
the thirtieth day after the date of publi¬ 
cation of notice of the filing in order to 
enable OCC to provide for prompt dis¬ 
closure of the rule change in the OCC 
prospectus, scheduled to become effective 
on or before October 31, 1977. 

It is therefore ordered , Pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change contained in File 
No. SRrOCC-77-12 be, and hereby is, 
approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

JFR Doc.77-32906 Filed 11-14-77;8:45 am| 


[ 8010-01 ] 

| Release No. 34-14144: FUe No. SR-NASD- 
77-15J 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. § 78s(b)(l), as amended by Pub. 
L. 94-29, § 16 (June 4. 1975) (the “Act”), 
notice is hereby given that on Septem¬ 
ber 26, 1977, the National Association of 
Securities Dealers, Inc. (‘‘NASD” or “As¬ 
sociation”) filed with the Securities and 
Exchange Commission the following pro¬ 
posed rule change: 1 

The NASD’s Statement of the Terms of 
Substance of the Proposed Rule Change 

The following is the full text of pro¬ 
posed amendments to Schedule E to 
Article IV, Section 2(c) of the Associa¬ 
tion’s By-Laws. Schedule E in its en¬ 
tirety appears in the manual commenc¬ 
ing on page 1101-3. 

Section 1—Definitions. 

(a) Affiliate: 

(1) (Unchanged). 

( 2 ) (Unchanged). 

(3) (Unchanged). 

(4) (Unchanged). 

(5) (Unchanged). 

provided, however, that the term "affiliate” 
shall not be deemed to Include an Invest¬ 
ment company registered as such with the 
Securities and Exchange Commission pur¬ 
suant to the provisions of the Investment 
Company Act of 1940, a s amended; a sepa¬ 
rate account as defined In Section 2(a) (37) 


1 New material is Indicated by italics. Dele¬ 
tions are indicated by brackets. 


of the Investment Company Act of 1940, as 
amended: a real estate investment trust as 
defined In Section 856 of the Internal Reve¬ 
nue Code or la nondebt offering of] a direct 
participation program; except that the term 
shall he deemed to include a debt and/or 
exchange offer of a direct participation pro¬ 
gram or real estate investment trust. 

(b) (Unchanged). 

(c) (Unchanged). 

(d) (Unchanged). 

(e) (Unchanged). 

(f) (Unchanged). 

(g) (Unchanged), 

(h) (Unchanged). 

(I) (Unchanged), 

(J) (Unchanged). 

(k) (Unchanged). 

(l) (Unchanged). 4 

(m) (Unchanged). 

(n) (Unchanged). 

(o) (Unchanged). 

(p) (Unchanged). 

Section 2 (Unchanged). 

Section 3 (Unchanged). 

Section 4—Member Underwriting or Par¬ 
ticipating in the Distribution Of Issue of 
Securities of an Affiliate. 

(a) Any member may underwrite, par¬ 
ticipate as a member of the underwriting 
syndicate or selling group, or assist In the 
distribution of a public offering of an issue 
of securities of an affiliate only if: 

1(1) The offering price is established pur¬ 
suant to the provisions of Section 3(a)(1) 
and the provisions of Section 3(a)(2) are 
complied with: | 

(1) The price at which the issue is to he 
distributed to the public is established by 
the member-affiliate at a price no higher 
than that recommended by two qualified in¬ 
dependent underwriters who shall also par¬ 
ticipate in the preparation of the registra¬ 
tion statement and the prospectus, offering 
circular, or other comparable document, and 
each of who shall exercise the usual stand¬ 
ards of due diligence in respect thereto; 

(2) The referred to two qualified inde¬ 
pendent underwriters are represented by 
legal counsel independent of the issuer and 
its member-affiliate who shall review the in¬ 
formation contained in the registration 
statement and the prospectus, offering cir¬ 
cular, and other comparable document, and 
issue tut opinion as to whether they conform 
to all requirements of the federal securities 
laws atid. in case of an intrastate offering, 
whether they conform to all of the require¬ 
ments of the state with jurisdiction. 

|(2)| (3) (Unchanged). 

|(3)| (4) (Unchanged). 

l(4)J (5) (Unchanged). 

l(5)j ( 6 ) (Unchanged). 

(b) Notwithstanding the provision of 
subsection (a) hereof, a member may par¬ 
ticipate as a member of the underwriting 
or selling group in the distribution of an 
issue of an affiliate-issuer’s securities which 
is the subject of a firm commitment under¬ 
writing managed by an underwriter who is 
a qualified Independent underwriter In an 
amount not exceeding 10% of the total 
dollar amount thereof provided, however, 
that In any offering where a bona fide in¬ 
dependent market for the securities does 
not exist, where more than one participat¬ 
ing member is an equity owner of the issuer 
and thetr aggregate equity ownership is 10% 
or greater, the aggregate participation in the 
distribution by such members shall be 
limited to 10% of the total dollar amount 
of the offering, provided the requirements 
of Section 131 4(a)(3) have been fully satis¬ 
fied by such participating members; ex¬ 
cept that in the case of tender or exchange 
offers the member-affiliate may participate 
up to 10 % of the securities tendered or 


exchanged notwithstanding the fact that 
it may be offered on a best efforts basis, 
provided the offering is managed by a quali¬ 
fied independent undencriter, the member- 
affiliate satisfies the requirements of Section 
4(a) (3). and there is a bona fide independent 
market for the securities to be tendered. 

(c) Notwithstanding the provisions of 
subsections (a) and (b) hereof, any mem¬ 
ber who satisfies in all respects the pro¬ 
visions of Section |3] 4(a)(3) hereof may 
underwrite or participate In the distribu¬ 
tion of an Issue of securities of an affiliate 
without the pricing recommendations of two 
qualified independent underwriters if the 
offering is of a class of securities for which 
a bona fide independent market exists as 
of the date of the filing of the registration 
statement for the current offering and as 
of the effective date thereof, or if the offer¬ 
ing is of a class of securities which are 
rated BAA or better by a recognised rating 
service. 

(ff) A stockholder of a parent of a mem¬ 
ber who is actively engaged in the conduct 
of the member's investment banking or se¬ 
curities business, a member of his imme¬ 
diate family, or an affiliate of that mem¬ 
ber. is not permitted to sell any portion 
of his ownership Interest in the issuing 
parent in any offering unless a bona fiide 
independent market exists for the securities 
and the provisions of Section 4 (a) ( J ). (2). 
and (3) hereof are complied with. 

Tire NASD’s Statement on Its Procedures 

The proposed amendments were recom¬ 
mended to the Board of Governors by the 
Committee on Corporate Financing and were 
subsequently approved by It for circulation 
to members and interested persons on 
April 20. 1977. for comment. Appropriate 
changes were made and the recommended 
amendments were adopted by the Board at 
its July 1977 meeting. 

Article IV Section 2(c) of the By-Laws 
gives the power to the Board to adopt, alter, 
amend, supplement or modify the provisions 
of Schedule E without recourse to the mem¬ 
bership lor approval. 

The NASD’s Statement of Purpose of 
Proposed By-Law Change 

The By-Laws would be amended in the 
following manner: 

Section 1 — Definitions . 

This section would be amended to expand 
the definition of “affiliate” to include ex¬ 
change offers of direct participation pro¬ 
grams and real estate Investment trusts as 
well os debt offerings of real estate invest¬ 
ment trusts. Under recently effective amend¬ 
ments debt offerings of direct participation 
programs are already covered. While initially 
all offerings of direct participation programs 
and real estate investment trusts were ex¬ 
cluded from compliance with the provisions 
of the Schedule as there was little or no pric¬ 
ing consideration, some have recently taken 
on new characteristics and have been the 
subject of a debt and or exchange offer. In 
these instances the Board feels that the 
terms of the debt or exchange offer normaUy 
should be evaluated by two Independent un¬ 
derwriters to assure that the Investors are 
treated fairly In the determination of the 
conpon with respect to debt offerings or in 
the exchange of their program interests. 

Section 2 —(Unchanged). 

Section 3 —(Unchanged). 

Section 4 — Member Underwriting or Par¬ 
ticipating in the Distribution of Issue of 
Securities of an Affiliate. 

Subsection (a) —This subsection has been 
amended to clarify and refine the provisions 
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of Section 4(a) with respect to the require¬ 
ments that qualified independent under¬ 
writers establish the offering price In offer¬ 
ings where a member Is participating in the 
distribution of an affiliate's securities and 
that those underwriters be represented by 
legal counsel independent of the Issuer and 
the member-affiliate. Thus, the two new para¬ 
graphs (1) and (2) under Section 4(a) re¬ 
state these requirements which presently ap¬ 
pear in Section 3. thereby eliminating the 
need to refer back to the provisions of Sec¬ 
tion 3. The new paragraph (2) also makes 
clear that the requirement Is satisfied so long 
as the Independent underwriters are repre¬ 
sented by counsel which Is independent of 
both the issuer and member-affiliate thereby 
eliminating an ambiguity under the present 
language which might be read as requiring 
three separate counsel. 

Subsection (b )—The amendment to this 
subsection represents a liberalization of ex¬ 
isting policy to now allow a member-affil¬ 
iate to participate in any tender or exchange 
offer without employing two indepedent un¬ 
derwriters to price the securities; provided, 
the member-affiliate meets all applicable re¬ 
quirements of the subsection. Participation 
by a member In an offering of an affiliate’s 
securities of up to 10% without employing 
two Independent underwriters is presently 
limited to those offerings which are the sub¬ 
ject of a firm commitment underwriting; 
however, since tender and exchange offers are 
not normally made on firm commitment 
terms, members are automatically precluded 
from participating In a best efforts tender 
or exchange offer of an affiliate's securities 
even though the member Is able to meet 
all other basic requirements. The new pro¬ 
vision specifically applies to tender or ex¬ 
change offers only. Thus, all other types of 
offerings which are not underwritten on a 
firm commitment basis would still be subject 
to the prohibition. 

Subsection (c )—The amendment to this 
subsection would require the changing of 
the present reference of Section 3(a)(3) to 
Section 4(a)(3) and represents only a tech¬ 
nical clerical change necessary to make the 
paragraph reference more appropriate In 
view of the proposed changes and to make 
it consistent with the use of the same refer¬ 
ence in Section 4 (b) and (d). 

Subsection (d)—This Is a new paragraph 
under Section 4, reflective of the existing 
provisions of Section 2(b) (l)d. of the Sched¬ 
ule. prohibiting stockholders of a parent of 
a member who are actively engaged in the 
conduct of member’s investment banking 
business from selling their securities in an 
offering of the parent’s securities in which 
the member Is participating unless a bona 
fide Independent market exists for the secu¬ 
rities and certain provisions regarding stabil¬ 
ity of the member and the requirements of 
Independent underwriters are met. (The 
term "parent” is defined under Section 1 
of Schedule E.) Section 2(b) (l)d. also pro¬ 
hibits a stockholder of a member going pub¬ 
lic from selling his securities in a self-under¬ 
written offering where there Is no public 
market for the securities of the member. The 
provisions of this new paragraph would like¬ 
wise prohibit persons actively engaged In a 
member’s business who are stockholders of 
the member’s parent from selling any securi¬ 
ties of the parent in an offering underwritten 
by a member affiliate where there is no public 
market for the securities of the parent. 

Tiie NASD’s Statement op Basis Under the 
Act for Proposed Rule Change 

Sections 15(A) (1), (2), and (6) of the 
Securities Exchange Act of 1934 provide that 
an association of brokers and dealers shall 
not be registered as a national securities asso¬ 


ciation unless the Commission determines 
that its rules provide It with the capacity to 
carry out the purposes of the Act, to enforce 
compliance by its members and persons asso¬ 
ciated with its members, with the Act, and 
the rules and regulations thereunder, and 
to protect investors and the public Interest. 
The provisions of Article IV, Section 2(c) 
Schedule E of the Association’s By-Laws pro¬ 
vide for regulation over the terms and distri¬ 
bution of public offlerings of an issue of a 
member’s se cirri ties and affiliates thereof. 
The proposed amendments are being re¬ 
quested here to further strengthen such 
regulation or clarify it as a result of experi¬ 
ence gained In Its Implementation. 

The NASD’s Statement on Comments Re¬ 
ceived Prom the Members. Participants 
or Others on the Proposed Schedule 
Change 

On April 20, 1977, proposed amendments to 
Schedule E of Article IV, Section 2(c) of the 
Association’s By-Laws were circulated to the 
membership for comment under Notice to 
Members 77-13. The proposed amendments 
were promulgated by the Committee on Cor¬ 
porate Financing last year and approved by 
the Board of Governors for circulation to 
the membership for comment. Only three 
letters of comment were received on the 
proposals. 

One member’s comments were directed 
more toward the incorporation of certain 
amendments which were already included 
In recent amendments to the Schedule which 
became effective on May 19. The only sug¬ 
gestion of any significance was in the recom¬ 
mendation on Section 4(a)(1) to allow the 
use of outside consultants to assist in the 
pricing of an offering rather than require 
reliance on another underwriter. 

Another commentor suggested that in ad¬ 
dition to the Schedule providing for an ex¬ 
emption for REITs which qualify under Sec¬ 
tion 856 of the Internal Revenue Code as set 
forth in the definition In Section 1 of the 
Schedule, it also should make the exemption 
available to any REIT which may be deemed 
to have an independent Board of Trustees 
or Advisors of the affiliated member firm. 

The third commentor expressed its 
opinion In regard to Section 1 that the in¬ 
volvement of two independent underwriters 
places an unnecessary burden upon the In¬ 
vesting public in debt offerings of direct par¬ 
ticipation programs on the grounds that a 
debt offering, by its very nature, must be 
priced competitively if it is to succeed. 

The commentator also argued that In the 
presence of a bona fide independent market 
for the member or its parent’s securities. 
Insiders of the member firm or its parent 
should be allowed to sell their own securi¬ 
ties without any additional protections. 

The NASD’s Statement on Burden on 
Competition 

The proposed amendments to Schedule E 
to Article IV. Section 2(c) of the Associa¬ 
tion’s By-Laws are the result of the As¬ 
sociation’s assumption of the responsibility 
imposed upon it by the Act, l.e., to develop 
criteria in Its rules to aid in protecting the 
investing public. It is believed that no bur¬ 
den on competition not necessary in further¬ 
ance of the purposes of the Act arises from 
the proposal. 

On or before December 20, 1977, or 
within such longer period <i> as the 
Commission may designate up to ninety 
(90) days of such date it if finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 


(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit witten data, views, and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six (6) copies thereof with 
the Secretary of the Commission, Securi¬ 
ties and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All sub¬ 
missions should refer to the file number 
referenced in the caption above and 
should be submitted or or before De¬ 
cember 15,1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

November 7. 1977. 

|FR Doc.77-32943 Filed 11-14-77;8:45 am] 


[ 8025-01 ] 

SMALL BUSINESS 
ADMINISTRATION 

REGION X BOISE ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Region X Boise Advisory Council will 
hold a public meeting at 9:45 a.m., Mon¬ 
day. December 5, 1977, at the Royal Res¬ 
taurant “Executive Room”, 1112 Main 
Street, in Boise to discuss such business 
as may be presented by members, staff 
of the Small Business Administration, or 
others present. For further information 
write or call Oliver T. Davis, District Di¬ 
rector. U.S. Small Business Administra¬ 
tion, P.O. Box 2618, Boise, Idaho 83701, 
208-554-1096. 

Dated: November 7,1977. 

K. Drew, 
Deputy Advocate for 
Advisory Councils. 

|FR Doc.77-32947 Filed 11-14-77:8:45 am) 


[ 8025—01 ] 

REGION V CLEVELAND ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Region V Cleveland Advisory Council will 
hold a public meeting at 9:00 a.m., 
Thursday, December 15, 1977, at the 
Bond Court Hotel, East 6th at St. Clair, 
Cleveland, Ohio 44114, to discuss such 
business as may be presented by mem¬ 
bers, staff of the Small Business Admin¬ 
istration, or others present. For further 
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information write or call S. Charles 
Hemming, District Director, U.S. Small 
Business Administration, Federal Office 
Building, 1240 East Ninth Street, Cleve¬ 
land, Ohio 44199, 216-293-4182. 

Dated: November 7, 1977. 

K. Drew. 

Deputy Advocate for 
Advisory Councils. 

|FR Doc.77-32948 Piled 11-14-77:8:45 am) 


[8025—01 ] 

REGION X PORTLAND ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Region X Portland Advisory Council will 
hold a public meeting at 9:30 a m., Wed¬ 
nesday, December 7, 1977, at the Bank of 
California Board Room. Broadway and 
Washington Streets, Portland, Oreg., to 
discuss such business as may be present¬ 
ed by members and the staff of the Small 
Business Administration, or others pres¬ 
ent. For further information write or call 
J. Don Chapman, District Director, U.S. 
Small Business Administration, Federal 
Building. 1220 SW. Third Avenue, Port¬ 
land, Oreg. 97204, 503-423-3461. 

Dated: November 7, 1977. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc.77-32949 Filed 11-14-77:8:45 am| 


[ 8025-01 ] 

region x Seattle advisory council 

Public Meeting 

The Small Business Administration 
Region X Seattle Advisory Council will 
hold a public meeting at 9:00 a.m., Fri¬ 
day. December 9, 1977, in the Federal 
Building, 915 Second Avenue, Seattle. 
Wash. 98174, to discuss such business as 
may be presented by members, staff of 
the Small Business Administration, or 
others present. For further information 
write or call Robert F. Caldwel, District 
Director, at the above address, 206-399- 
7791, 

Dated: November 7,1977. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc.77-32950 Filed 11-14-77:8:45 am] 


T 8025-01 ] 

fDeclaration of Disaster Area No. 1384; 
Arndt. 1J 

WASHINGTON 

Declaration of Disaster Loan Area 
The above numbered Declaration (See 
42 FR 56991i, is amended by adding 
Stevens County under the designated 


coimties for dry wells. All other informa¬ 
tion remains the same. 

* (Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 59002 and 59008.) 

Date: November 7,1977. 

A. Vernon Weaver, 

Administrator. 
[FR Doc.77-32952 Filed 11-14-77:8:45 am] 

[ 8025-01 ] 

[Delegation of Authority No. 30, Revision 15; 
Arndt. 14 [ 

FIELD OFFICES 

Delegation To Conduct Program Activities 

Delegation of Authority No. 30. Revi¬ 
sion 15, republished in the Federal Reg¬ 
ister on February 25, 1976 (41 FR 8240), 
as amended (41 FR 16234, 17289, 28049. 
36702, 47610, 50883 and 42 FR 56990), is 
hereby further amended to reflect re¬ 
alignment of procurement assistance 
personnel in Region X. 

Accordingly, Delegation of Authority 
No. 30, Revision 15. Part VI, Section B, 
is amended as set forth below: 


Part IV— Procurement Assistance Program 
(PA) 

SECTION B-SECTION 8(a) CONTRACTING 

AUTHORITY (SBACT) 

1. * ♦ • 


* * » » » 


g. District Directors, Region IX, Anchorage, 
Portland and Seattle D/O’s—$500,000. 

h. • • • 

I. • • • 


J. * • • 

k. Branch Manager, El Paso. Tex.—$350,000. 


2 . • * • 


g. District Directors. Region IX, Anchor¬ 
age. Portland, and Seattle D/O's—$500,000. 

h. • • • 

i. * • • 

J. Business Development Specialist, St. 
Louis D/O only—Unlimited. 

k. Branch Manager, El Paso. Tex., BO— 
$350,000. 

3. * • • 

• p m m • 

g. District Directors, Region IX D/O, 
Anchorage, Portland, and Seattle D/O's— 
$500,000. 

h. • • • 

i. • • • 

J. * • • 

k. Business Development Specialist, St. 
Louis D/O—unlimited. 

l. Branch Managers, El Paso, Tex., B/O— 
$350,000. 

Effective date: November 15, 1977. 

Da fed: November 9. 1977. 

John J. Sweeney, 

Acting Associate Administrator 
for Operations. 
[FR Doc.77-32051 Filed 11-14-77:8:45 am[ 


[4710-01] 

DEPARTMENT OF STATE 

[ Public Notice CM-7/132J 

U.S. ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATION AND CULTURAL 

AFFAIRS 

Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open session 
on Friday. December 9, 1977, in Room 
1207 of the State Department. The meet¬ 
ing is expected to run from 9:30 ajn. 
until 12:30 p.m. 

There will be three items on the agen- 
.da, in addition to any old or new busine*ss 
which any member of the Commission 
wishes to raise. 

1. A report by Leo Albert on the Moscow 
Book Fair and his recent trip to Peking. 

2. A continuation of the Commission's dis¬ 
cussion, begun at its meeting on September 
26. 1977. of the relationships among the edu¬ 
cational and cultural exchange programs car¬ 
ried on by US. Government agencies. 

3. A discussion of the future activities of 
the Commission in light of the President's 
Reorganization Plan 2. 

Members of the general public may at¬ 
tend and participate in the discussions 
subject to the instructions of the Chair¬ 
man. They will be accommodated up to 
the seating capacity of the room. 

In order that the Commission may 
fulfill building security requirements, 
anyone wishing to attend the meeting 
must advise the Staff Director of the 
Commission by close of business on De¬ 
cember 7, 1977, of his intention to at¬ 
tend. He may be reached by telephone at 
202-632-2764. 

Dated: November 4. 1977. 

W. E. Weld, Jr.. 

Staff Director. 

[FR Doc.77-32941 Filed 11-14 77;8:45 amj 


[4710-01] 

[CM-7/135] 

SECRETARY OF STATE'S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 
LAW 

Cancellation of Meet ng 

The meeting of the Secretary of State’s 
Advisory Committee on Private Inter¬ 
national Law which was scheduled to be 
held on November 18,1977, as announced 
in Vol. 42, No. 26 of the Federal Regis¬ 
ter of October 26, 1977, has been can¬ 
celled because of the inability of a senior 
member to attend, for reasons of physi¬ 
cal illness, whose participation is re¬ 
quired in the meeting. 

Dated: November 11, 1977. 

Richard D. Kearney, 
Chairman. 

[FR Doc 77-33164 Filed 11-14-77:9:41 amj 


FEDERAL REGISTER, VOL 42, NO. 220—TUESDAY, NOVEMBER 15. 1977 










NOTICES 


59151 


[7035-01 ] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 527( 

ASSIGNMENT OF HEARINGS 

November 10, 1977. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 140216 (Sub-No. 3). John E. Way, Inc., 
now assigned December 14, 1977, at Wash¬ 
ington, D.C. Is canceled and reassigned for 
December 14. 1977 (3 days), at Harrisburg. 
Pa„ in a hearing room to be later desig¬ 
nated. 

MC 133689 (Sub-No. 226). Overland Express, 
Inc., now assigned January 19, 1978, at Chi¬ 
cago. Ill. is advanced to January 18, 1978 
(3 days), at Chicago. Ill., location if hear¬ 
ing room will be by subsequent notice. 

MC 141776 (Sub-No. 12), Foodtraln. Inc., 
now being assigned December 12, 1977 (2 
days), at Philadelphia. Pa. in a hearing 
room to be later designated. 

MC 1934 (Sub-No. 39). The Arrow Line, Inc., 
now assigned November 29, 1977, at New 
Haven, Conn, and wiU be held at the Holi¬ 
day Inn. Branford Room, 30 Whalley Ave¬ 
nue. 

MC 133841 (Sub-No. 3). Dan Barclay, Inc., 
now being assigned January 31, 1978 (1 
day). at New York, N.Y. in a hearing room 
to be later designated. 


MC 142951 (Sub-No. 1). Network Transporta¬ 
tion Systems, Inc., now assigned January 
1978, at New York N.Y. is cancelled* and 
transfered to Modified Procedure. 

MC 124211 (Sub-No. 293), Hilt Truck Lines 
Inc., now assigned December 19, 1977, at 
Chicago, Ill. is postponed to January 19, 
1978 (8 days), at Chicago. Ill., in a hearing 
room to be later designated. 

MC 115162 (Sub-No. 347), Poole Truck Line. 
Inc., now being assigned Januray 31, 1978 
(2 days), for hearing in Birmingham. Ala., 
In a hearing room to be later designated. 

MC 66886 (Sub-No. 56). Belger Cartage Serv¬ 
ice. Inc., MC 114211 (Sub-No. 310), MC 
121060 (Sub-No. 47), Arrow Truck Lines, 
Inc., and MC 143543 (Sub-No. 1), Thomas 
H. Kennedy, DBA K-Lines Transportation 
now being assigned February 2, 1978 (2 
days), for hearing in Birmingham, Ala., 
in a hearing room to be later designated. 

MC-F 13211. Tri-State Motor Transit Co.. 
Inc., DBA Tri-State Motor Transit—Con¬ 
trol—Colonial Fast Freight Lines. Inc., and 
FD 28460, Tri-State Motor Transit Co., Se¬ 
curities, now being assigned February 6. 
1978 (1 week), for hearing in Birmingham, 
Ala., in a hearing room to be later desig¬ 
nated. 

MC 142766 (Sub-No. 7), White Tiger Trans¬ 
portation, Inc., now being assigned Febru¬ 
ary 7, 1978 (1 day), at New York, N.Y. in 
a hearing room to be later designated. 

MC-C-9853. Consolidated Van Lines. Inc., In¬ 
vestigation and Revocation of Certificate 
now being assigned February 6, 1978 (1 
day). at New York, N.Y. in a hearing room 
to be later designated. 

MC 139269 (Sub-No. 12), C. P. Craska, Inc., 
now being assigned February 8, 1978 (3 
days), at New York, N.Y. in a hearing room 
to be later designated. 

MC 59856 (Sub-No. 72), Salt Creek Freight- 
ways, now assigned December 12, 1977, at 
Missoula, Mont, and will be held at the 
Red Lion Motor Inn. 700 West Broadway. 

H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc.77-32998 Filed ll-14-77;8:45 am] 


[ 7035-01 ] 

FOURTH SECTION APPLICATION(S) FOR 
RELIEF 

November 10,1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

FSA No. 43458 —Barley and Wheat to 
Malden, Wash. 

Filed by North Pacific Coast Freight 
Bureau, Agent (No. 77-5), for Chicago, 
Milwaukee, St. Paul & Pacific Railroad. 
Rates on barley and wheat, in carloads, 
as described in the application, from 
specified points in Montana to Malden, 
Wash. 

Grounds for relief—Rate relationship 
and market competition. 

Tariff—Supplement 1 to North Pacific 
Coast Freight Bureau, Agent, tariff 13-J, 
I.C.C. No. 1342. Rates are published to 
become effective on December 10, 1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

I FR Doc.77-32997 Filed ll-14-77;8:45 ami 
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sunshine act meetings 


Tht* section of the FEDERAL REGiSTER contains notices of meetings published under the “Government in the Sunshine Act" (Pub. L. 94-409), 
5 U.S.C. 552b(e)(3). 


CONTENTS 
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Civil Aeronautics Board-1.2. 3, 4, 5 

International Trade Commission, 6 

Nuclear Regulatory Commission.. 7 


[ 6320-01 ] 

1 

|M-79 anidt 3; 11/8/77] 

CIVIL AERONAUTICS BOARD. 

Deletion op Item From the November 10, 
1977 Meeting Agenda 

TIME AND DATE: 10:00 a.m., Novem¬ 
ber 10, 1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave., NW., Washington, D.C. 20428. 

SUBJECT: 30. Revisions to various rules 
governing the acceptance of shipments of 
live animals proposed by various carriers, 
effective November 17. 1977 <BFR>. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
The staff had originally requested that 
item 30 be placed on the November 10, 
1977 agenda because there are no meet¬ 
ings now scheduled for the week of No¬ 
vember 14 through November 18. The 
staff now reports that this item will not 
be prepared in time for the November 10, 
1977 meeting. Therefore, this matter will 
be handled by the notation process. Ac¬ 
cordingly, the following Members have 
voted that agency business requires the 
deletion of item 30 from the November 
10, 1977 agenda and that no earlier an¬ 
nouncement of this deletion was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member Lee R. West 
Member Elizabeth E. Bailey 

|S-1830-77 Piled 11-11-77:8:29 am] 


[6320-01 ] 

2 

| M-79 nmdt 4; 11/8/77] 

CIVIL AERONAUTICS BOARD. 

Change of Subject, Status and Place or 
Discussion op Item on November 10, 
1977 Meeting Agenda 

TIME AND DATE: 2:00 p.m., November 
10, 1977. 

PLACE: Room 1011, 1825 Connecticut 
Ave., NW., Washington, D.C. 20428. 

SUBJECT: 29. Dockets 31563 and 31566. 
Complaints by TWA and NACA against 


new fares filed by Alitalia, effective No¬ 
vember 20. 1977, and U.S.-Italy bilateral 
issues (BFR). 

STATUS: Closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 202- 

673-5068. 

SUPPLEMENTARY INFORMATION: 

Explanation for the Closing 

On this item, the Board will discuss 
Alitalia's tariff filing both on its own 
merits and as it relates to issues in the 
ongoing U.S.-Italy air transport agree¬ 
ment discussions. The existence of a 
strong link of this sort has, in fact, been 
alleged in the complaints against the 
tariff. At this time, disclosure of the 
Board’s views on these issues to the pub¬ 
lic, and especially to representatives of 
foreign governments, may well lessen the 
possibility of a successful conclusion to 
ongoing negotiations in the best interest 
of the United States. Accordingly, the 
following Members have voted that this 
item involves matters the premature dis¬ 
closure of which would be likely to sig¬ 
nificantly frustrate implementation of 
proposed agency action within the mean¬ 
ing of the exemption provided under 5 
U.S.C. § 552b(c)(9)(B) and 14 C.F.R. 
§ 310b.5(9> (B). and that the meeting on 
this item will be closed: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member Lee R. West 
Member Elizabeth E. Bailey 

Explanation of Expedited Action 

The staff recommendation to the 
Board regarding Item 29 was still being 
prepared when Item 29 was placed on 
the agenda. The completed staff analysis 
requires that the subject description of 
Item 29 be expanded and the status of 
the Board's discussion of that item be 
changed from open to closed. Accord¬ 
ingly, the following members have voted 
that agency requires that these changes 
be made and that no earlier announce¬ 
ment of the changes was possible: 
Chairman Alfred E. Kalin 
Vice Chairman Richard J. O’Melia 
Member Lee R. West 
Member Elizabeth E. Bailey 

Persons Expected To Attend 
board members 
Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member Elizabeth E. Bailey 


assistant to board members 

Mr. Mike Roach 
Mr. Elias Rodriquez 
Mr. Ford Cole 
Mr. Fred Houghteling 
Mr. James Casey 
Mr. John Golden 
Ms. Barbara Clark 

OFFICE OF THE MANAGING DIRECTOR 

Mr. John Hancock 

BUREAU OF FARES AND RATES 

Mr. Arthur Simms 
Mr. James Deegan 
Ms. Joan Coward 
Mr. Charles Bayar 
Mr. Herb Aswall 
Mr. Keith Shangraw 
Mr. John Kiser 

OFFICE OF THE GENERAL COUNSEL 

Mr. Harold Julinke 
Mr. Peter Schwarzkopf 

OFFICE OF ECONOMIC ANALYSIS 

Mr. Darius Gaskins 
Mr. Sandy Rederer 

BUREAU OF INTERNATIONAL AFFAIRS 

Mr. Don Farmer 
Mr. John Driscoll 
Ms. Mary Pett 
Mr. Joseph Chesen 
Mr. Francis Murphy 

OFFICE OF THE SECRETARY 

Mrs. Phyllis T. Kaylor 
Ms. Deborah A. Lee 

REPORTER 

Alderson Reporting Company 

General Counsel Certification 
I certify that this meeting may oe 
closed to the public under 5 U.S.C. § 552o 
(c> (9) (B) and 14 C.F.R. § 310b.5<9) (B). 

Gary J. Edles, 
Acting General Counsel. 
IS-1831-77 Filed 11-11-77:8:29 am] 

[6320-01 ] 

3 

I M-79 amdt 5; 11/9/77] 

CIVIL AERONAUTICS BOARD 

Deletion of Item on the November 10, 
1977 Agenda 

TIME AND DATE: 10:00 a.m., November 
10. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave. NW., Washington, D.C. 20428. 

SUBJECT: 2. Docket 30591, Colonial Air¬ 
lines’ Petition for Reconsideration of 
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Order Denying Large Aircraft Exemption 
Authority (Memo No. 7049-B, BOR, 
BLJ). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 2 concerns Colonial Airlines’ peti¬ 
tion for reconsideration of order denying 
large, aircraft exemption authority. The 
staff had indicated that it would have 
prepared for the Board’s consideration 
on November 10, 1977 material that re¬ 
lates to item 2. The necessary material 
will not be available before the Novem¬ 
ber 10, 1977 meeting. In order to give the 
Board the benefit of all information on 
tills item, it is necessary to delete this 
item from the November 10. 1977 

agenda and to reschedule this item when 
all material is available. Accordingly, the 
following Members have voted that 
agency business requires the deletion of 
item 2 from the November 10, 1977 
agenda and that no earlier announce¬ 
ment of this deletion was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member Lee R. West 
Member Elizabeth E. Bailey 

[S-l 832-77 Filed 11-11-77:8:29 amj 


[ 6320-01 ] 

4 

CIVIL AERONAUTICS BOARD. 

(M-79 amdt 6; 11/9/77 J 

Deletion of Item on the November 10, 
1977 Agenda 

TIME AND DATE: 10:00 a.m., Novem¬ 
ber 10, 1977. 

PLACE: Room 1027. 1825 Connecticut 
Ave. NW., Washington, D.C. 20428. 

SUBJECT: 25. Consumer Abuses by 
Tour Operators (Memo No. 7497, BOE, 
BOR, OGC, OCA, OEA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 25 concerns consumer abuses by 
tour operators. On October 18 Member 
West requested the views of other offices 
and bureaus of the Board on certain 
aspects of BOE’s memorandum on tour 
operator abuses. Responses have been 
submitted by the Bureau of Operating 
Rights, the Office of the Consumer Ad¬ 
vocate, the Office of Economic Analysis, 
and the Office of the General Counsel. 


SUNSHINE ACT MEETINGS 

There is a great disparity of views on 
the policy issues raised by the BOE pro¬ 
posal in these memoranda, and the 
Board believes that Board discussion at 
this time would be nonproductive and 
would consume an inordinate amount of 
Board time. The Members’ Assistants 
and Board staff will meet within the next 
several days to refine the issues, reach 
a consensus where possible, and make 
further recommendations to the Board. 
Accordingly, the following Members 
have voted that agency business requires 
the deletion of item 25 from the Novem¬ 
ber 10, 1977 agenda and that no earlier 
announcement of this deletion was pos¬ 
sible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O Melia 
Member Lee R. West 
Member Elizabeth E. Bailey 

[S~l833-77 Filed ll-ll-77;8:29 am] 


[ 6320-01 ] 

5 

lM-79 Amdt. 7; 11/9/77J 

Addition of Item to the November 10, 
1977 Agenda 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10:00 a.m., Novem¬ 
ber 10, 1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave., NW., Washington, D.C. 20428. 

SUBJECT: 2a. Docket 30356, Transcon¬ 
tinental Loiv-Fare Route Proceeding, 
(Memo No. 5393-D BOR. OGC. BLJ). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
On October 28, 1977, the Board filed in 
the United States Court of Appeals for 
the District of Columbia Circuit an 
answer to a motion by World Airways for 
the Court to recall and amend its man¬ 
date in World Airtcays. Inc. v. CAB, No. 
76-1072 (decided December 8. 1976). In 
its answer, the Board represented that it 
would issue an order in Docket 30356 by 
mid-November. Since no meetings of the 
Board are scheduled for the week of No¬ 
vember 14-18, the Board must consider 
this item on November 10 to comply with 
its comitment to the Court. Accordingly, 
the following Members have voted that 
agency business requires the addition of 
item 2a. on less than seven days* notice 
and no earlier announcement of this 
addition was possible: 


Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member Elizabeth E. Bailey 

[8-1834-77 Filed ll-ll-77;8:29 am] 


[ 7020-02 ] 

6 

INTERNATIONAL TRADE COMMIS¬ 
SION. 

TIME AND DATE: 9:30 a.m. Wednesday, 
November 23, 1977. 

PLACE: Room 117. 701 E Street, NW., 
Washington, D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
PORTIONS OPEN TO THE PUBLIC: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if neces¬ 
sary ) : a. Luggage. 

5. Improving regulatory practices— 
see action jacket GC-77-68. 

6. Any items left over from previous 
agenda. 

8. Customs Court Act of 1977—see ac¬ 
tion jacket GC—77-67. 

PORTIONS CLOSED TO THE PUBLIC: 

7. Proposed Cannons of Ethics (if 
necessary)—see action jacket C03-77-5. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary 202-523- 
0161. 

(S-1835-77 Filed 11-11-77,9:48 am] 


[ 7590-01 ] 

7 

NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Week of November 7, 
1977, (Additional meeting). 

PLACE: Commissioners’ Conference 

Room, 1717 H St., NW., Washington, D.C. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Wednesday, November 9: 

5:15 pjn.—Affirmation of Order in 
Petition by UCS. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Dated: November 10,1977. 

Walter Magee, 
Office of the Secretary, 
[S-1836-77 Filed 11-11-77; 10:06 am] 
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RULES AND REGULATIONS 


[4210-01 ] 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOP¬ 
MENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-29801 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATIONS AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation Determinations for 
City of Elizabeth City, Pasquotank 
County, North Carolina 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Elizabeth City, 
Pasquotank County, North Carolina. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 


elevations, for the City of Elizabeth City, 
N.C. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for the City of Elizabeth City, are 
available for review at City Hall, Eliza¬ 
beth City, N.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of Eliza¬ 
beth City, North Carolina. 

Tills final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title xm of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-443), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 


from the community or from individuals 
within the community. 

The Administrator has developed cri¬ 
teria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 

Source of flooding 


in feet. 

Location 

national 

geodetic 

vertical 

datum 


Tidal flooding. 

Areas on the east 

8 

side of the city 
along the Pasquo¬ 




tank River and 
Knobbs Creek. 


Charles Creek. 

Halstead Avc. 

8 


Southern Ave. 

8 

Knobbs Creek 

U.S. Route 17. . 

8 

tributary. 

Slate ltd \m .. 

8 

Ea-*t Branch of 

Roanoke Ave. _ 

8 

Knobl>« Creek 
tributary. 

U.8. Route 17 bypass.. 

8 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended (39 FR 2787, January 24, 1974) ) 

Issued: October 3,1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-32562 Filed ll-14-77;8:45 am] 
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[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

l Docket No. FI-36101 

REVISION OF PROPOSED FLOOD 
ELEVATION DETERMINATIONS 

Town of Gordo, Pickens County, Ala. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Gordo, Ala. Due to recent engineering 
analysis, this proposed rule revises the 
proposed determinations of base (100- 
year) flood elevations published in 42 FR 
44902 on September 7, 1977, and in The 
Pickens County Herald published on Au¬ 
gust 15, 1977, and August 16, 1977, and 
hence supersedes those previously pub¬ 
lished rules. 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
Town Hall, Gordo, Ala. 

Send comments to: Mayor Dave 
Housel, Town Hall, P.O. Drawer P, 
Gordo, Ala. 35466. 

FOR FURTHER INFORMATION CON¬ 
TRACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
Proposed base (100-year) flood eleva¬ 
tions are listed below for selected loca¬ 
tions in the Town of Gordo, Ala., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XHI of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-48), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a)). 

Tliese base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
remain qualified for participation in the 
National Flood Insurance Program 
(NFTP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 


ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations are: 




Elevation 



in feet. 

Source of flooding 

Location 

national 

geodetic 



vertical 

datum 

Little Dear Creek.. 

l\S. Highway 82. 

Old U.S. Highway 82. 

245 

247 


Illinois Central Uulf 

248 


HR. 

1st A vc.. 

250 

Long Branch. 

Illinois Central Gulf 

248 

RR. 

1st Avc. 

253 



(National Flocd Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-32f50 Filed 11-14-77:8:45 amj 


[4210-01] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3611] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Henlopen Acres, Sussex County, 
Del. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Henlopen Acres, Del. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hall, 104 Tidewaters, 
Henlopen Acres, Del. 

Send comments to: Ms. Irene S. 
Dickerson, Town Clerk, Town of Hen¬ 
lopen Acres, P.O. Box 106, Henlopen 
Acres, Del. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Henlopen Acres, Del., in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and their 
contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datura 

Atlantic Ocean. 

East of Duneway 

Ave. 

10 

Lewis and Reho* 

Northeast of intersec¬ 

9 

both Canal. 

tion of Dodds Lane 
and Tidewaters. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: October 13, 1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-32551 Filed 11-14-77;8:45 am] 

[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-3612] 

Proposed Flood Elevation Determinations 
TOWN OF MILTON, SUSSEX COUNTY, DEL 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 
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PROPOSED RULES 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Milton, Del. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATE: The period for comment will be. 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hall, 106 Union 
Street. Milton, Del. 

Send comments to: Mayor John Starr, 
Town Hall, 106 Union Street, Milton. Del. 
19968. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581 or toll free line 800-424-8872, 

Room 5270, 451 Seventh Street SW.. 

Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Milton. Del., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
In feet, 
national 
geodetic 
vertical 
datum 

Broadkill River.... 

Road St. 

9 

Round Pole 

Downstream from At¬ 

9 

Branch. 

lantic St. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 


of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (42 
U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: October 13. 1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-32552 Filed 11-14-77;8:45 am| 


[4210-01 ] 

[24 CFR Part 1917] 

[Docket No. FI-3613) 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

City of Belle Plaine, Sumner County, Kans. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
ba^e (100-year) flood elevations listed 
below for selected locations in the City of 
Belle Plaine, Sumner County. Kans. 
These base (100-year> flood elevations 
are the basis for the flood plain manage- 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain Qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper or local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposal base 
(100-year) flcod elevations are available 
for review at City Hall, 401 North Mer¬ 
chant, Belle Plaine, Kans. 67013. 

Send comments to: The Honorable 
Robert Pace. Mayor, City of Belle Plaine, 
P.O. Box 176, Belle Plaine, Kans. 67103. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll-free line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for City of Belle Plaine, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIH of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. .4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 


existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, State, or regional 
entities. These proposed elevations will 
also be used to c?lculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year> flood 
elevations for selected location are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Euphrates Creek. _ 

320 ft u i*o ream of 
Missouri Pacific 

RU. 

1.202 


TOO ft upstream of 
Line St at the 4t!t 
Ave. Culvert. 

1,203 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28, 1968). as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27. 1969, 
as amended (39 FR 2787, January 24. 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc.77-32553 Filed 11-14-77:8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. Fl-3614[ 

PROPOSED FLOOD ELEVATION • 
DETERMINATIONS 

Doniphan County, Kans. 
AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
.base (100-year) flood elevations listed 
below for selected locations in Doniphan 
County, Kans. These base (100-year) 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the proposed 
base (100-year) flood elevations are' 
available for review at the County En¬ 
gineer’s Office. County Courthouse. Troy, 
Kans. 66087. 

Send comments to: Mr. H. D. Whet- 
steine, Chairman, Board of County Corn- 
Courthouse, Troy. Kans. 66087. 
missioners, Doniphan County. County 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll-free line 800-424-8872, 
Room 5270, 451 Seventh Street SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for Doniphan County, in accordance with 
section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 Stat. 
980, which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title xm of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal. State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
In feet, 
national 
geodetic 
vertical 
datum 

Missouri River. 

2.7 mi downstream of 
confluence of Feters 
Creek. 

800 


1.5 nil downstream of 

815 


of U.S. Highway 30. 


0.2 ml upstream of 
Union Pacific UR. 

817 


0.8 mi upstream of 
Union Pacific RR. 

818 


3.8 mi upstream of 
confluence of Mill 
Creek. 

855 

Peters Creek. 

Southern corporate 
limits of Walhena. 

811 


600 ft upstream of 
western corporate 
limits of Wathena. 

830 


10,400 ft upstream of 
western corporate 
limits of Wathena. 

856 


At County Rd., 

10,000 ft upstream of 
Western corporate 
limits of Wathena. 

001 


15,780 ft downstream 
of Ponds located 
just East of Troy. 

030 


At County Rd, 12,050 
ft downstream of 
Ponds located Just 
east of Troy. 

950 


8,250 ft downstream of 
Ponds located Just 
east of Troy. 

At County Rd, 5,260 
ft downstream of 
Ponds located Just 
east of Troy. 

075 


091 


100 ft downstream of 
Ponds located just 
east of Troy. 

1,025 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28, 1968), as amended (42 
U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-32554 Filed 11-14-77; 8:45 am) 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3615J 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

City of Bay City, Bay County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Bay City, Bay County, Mich. These 
base (100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at City Hall, 201 Washington 
Street, Bay City, Mich. 

Send comments to: Mr. Earl Kivisti, 
City Planner, City of Bay City, City Hall, 
201 Washington Street, Bay City, Mich. 
48707. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Bay City, Mich., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 


lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Saginaw River. 

Belinda St. 

585 


Lafayette Avc. 

585 


Southernmost Corp. 

580 


limit. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1963), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 13,1977. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc.77-32555 Filed 11-14-77,8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3616] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Township of Merritt, Bay County, Mich. 

Agency: Federal Insurance Administra¬ 
tion, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations lisited 
below for selected locations in the Town¬ 
ship of Merritt, Bay County. Mich. These 
base (100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
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for review at Township Hall, 32 West 
Munger Road, Munger, Mich. 

Send comments to: Mr. Elmer Pourier, 
Township Supervisor, Township of Mer¬ 
ritt, 32 West Munger Road, Munger, 
Mich. 48747. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Township of Merritt, Mich., in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 <Pub. L. 
93-234), 87 Stat. 980 which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)). 42 U.S.C. 40001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

F.levation 
in feet, 
national 
geodetic 
vertical 
datum 

Saginaw Bay. 

Russell Rd. and 

585 


Bowker Rd. 



Schoof Rd. and 

585 


Bowker Rd. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969. as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 13,1977. 

Patricia Roberts Harris, 
Secretary . 

|FR Doc.77-32556 Filed 11-14-77:8:45 am.] 


[4210-01 ] 

[24 CFR Part 1917] 

(Docket No. FI-3225] 

TOWNSHIP OF PARK, OTTAWA COUNTY, 
MICHIGAN; CORRECTION 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 4451 
of the Federal Register of September 1, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. RicharcJ Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410. 

The following corrections are made: 




Elevation 
in feet, 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Fine Creek. 

Ottawa Beach Rd... 

584 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended: 
42 U.S.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: October 3. 1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-32557 Filed 11-14-77:8:45 am] 


[4210-01] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3017] 

CLAY COUNTY, MO. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Clay 
County, Mo. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is re¬ 
quired to either adopt or show evidence 


of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in th e Na tional Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at County Administrative 
Offices. 103 East Kansas Avenue, Liberty, 
Missouri. 

Send comments to: Mr. Wilford G. 
Winholtz, Planning and Zoning Director, 
Clay County, County Administrative 
Offices. 103 East Kansas Avenue, Liberty, 
Mo. 64068. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or toll-free line 800-424- 

8872, room 5270, 451 Seventh Street 

SW.-, Washington, D.C. 20410. 
SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for Clay County, Missouri, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)). 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Clear Creek. 

County Rd. 

809 


Highway 92.. 

785 


Confluence with 
Fishing River. 

770 

Holt Creek. 

Clay County Line.... 

857 


County Rd.. 

845 


1-35... 

812 


County Rd. 

808 


Confluence with 

Clear Creek. 

786 

Dry Fork. 

County Rd.. 

903 


Upstream corporate 
limits Excelsior 
Springs. 

790 

Fishing River. 

Highway C. 

845 


County Rd.. 

820 


1-35.... . 

792 


Burlington Northern 
RR. 

787 


Highway 33... 

784 


Mosby corporate 
limits (upstream). 

770 


Confluence with 

744 

• 

East Fork Fishing 
River. 


Highway N . 

735 

East Fork Fishing 

County Rd. 

748 

River. 

Williams Creek. 

County Rd. 

823 

Brushy Creek_ 

Highway 92. 

807 

Highway 69... 

1.002 


Atchison. Topeka A 
Santa Fc RR. 

1,008 


Clay County Line.. . 
Highway 69. 

983 

Brushy Creek, 

1.025 

Tributary I. 


Confluence with 

Brushy Creek. 

1.012 

Brushy Creek, 

County Rd. 

1,047 

Tributary II. 

Highway D. 

1,013 

Chicago, Milwaukee, 

St. Paul A Pacific 
RR. 

1,009 


First and Second 

County Rd. 

850 

Creeks. 

Highway 92.. 

836 


Upstream Smithville 

816 

Owens Branch. 

corporate limits. 

County Rd. (near 

920 


headwaters). 

County Rd. 

857 


Highway 169_ 

822 

Wilkerson Creek.... 

County Rd.. 

862 


Highway 92.. 

840 


Upstream Smith ville 

818 


corporate limits. 


Rocky Branch. 

County Rd. 

865 


Confluence with 

847 


Wilkerson Creek. 


Crockett Creek. 

County Rd (up¬ 

810 


stream study 
limits). 



County Rd. 

783 


Upstream Mosby 

764 


corporate limits. 


Holmes Creek. 

County Rd.. 

770 


Highway 69. _ 

767 


Chicago, Minneapolis 

765 


and St. Paul RR. 


Williams Creek. 

County Rd. 

775 

Williams Creek 

Highway 6y_ 

761 

County Rd. 

835 

Tributary. 


Little Platte River. 

Clay County line 

811 


(downstream limit). 
Upstream Sinithville 

815 

Missouri River. 

corporate limits. 
Confluence with 

729 


Shoal Creek. 

Clay County line. 

718 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended (39 FR 2787. January 24, 1974).) 

Issued: October 3.1977. 

Patricia Roberts Harris, 
Secretary. 

I FR Doc.77-32558 Filed 11-14-77:8:45 amj 


[4210-01 ] 

[24CFR Part 1917] 

[Docket No. FI-36181 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Chichester, Merrimack 
County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Chichester, Merrimack County, N.H. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in th e Na tional Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at Town Hall. Chi¬ 
chester, N.H. 

Send comments to: Chairman E. H. 
Freakey, Town Hall, Chichester, N.H. 
03263. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. 202-755-5581 or toll-free line 
800-424-8872, room 5270, 451 Seventh 
Street SW.. Washington, D.C. 20410. 

SUPPLEMENTA R Y INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Chichester, Merrimack 
County, New Hampshire, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XUI of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, State, or regional 
entities. These proposed elevations will 


also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Suncock River_ Downstream of Depot 

m 

Rd Bridge. 


Downstream of Web- 

.393 

stcr Mills Rd 


Bridge. 


Sanders Brock. Downstream of Pitts- 

347 

field Rd Bridge. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1959 (33 
FR 17C04, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27, 
1969. as amended (39 FR 2787, January 24, 
1974)). 

Issued: October 3,1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-32559 Filed 11-14-77:8:45 amj 


[4210-01 ] 

[24 CFR Part 1917] 

(Docket No. FI-36191 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Township of Voorhees, Camden County, 
N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town¬ 
ship of Voorhees, N.J. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the National 
Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Voorhees Township Hall, 
620 Berlin Road, Voorhees, N.J. 

Send comments to: Mayor Thomas J. 
McCart. Voorhees Township Hall, 620 
Berlin Road, Voorhees. N.J. 08043. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424- 
8872, Room 5720, 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Township of Voorhees, N.J., in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 




Elevation 



in feet, 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Cooper River. 

F.vesham Rd. 

43 

White Horse Rd 1 _ 

54 


White Horse Rd *. 

62 

Tributary 1 to 

Confluence with 

83 

Cooper River. 

North Fork of Trib¬ 
utary 1 to Cooper 
River 


Tributary 2 to 

Rural Ave.. 

A4 

Cooper River. 

Patco Railroad *. 


North Branch 

Kresson Rd 1 . 

86 

Cooper River. 



Tributary 1 to 
North Branch 

Kresson Rd *. 

101 

Cooper River. 



Tributary 2 to 
North Branch 

Kreason Rd *.. 


Cooper River. 
Nicholson Branch.. 

Had don Ave * . 

97 


Haddon Ave *. 

100 

Barton Run. 

Route 73 •. 

86 


Victor Boulevard 3 _ 

118 


Sunset Rd *. 

128 


Sunset Rd 3 . 

184 


• Downstream. 

* Upstream. 

National Flood Insurance Act of 1968 (Ti¬ 
tle XIII of Housing and Urban Development 
Act of 1968), effective January 28 # 1969 (33 
FR 17804, November 28. 1968), as* amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27. 1969. 
as amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 

Secretary, 

(FR Doc. 77-32560 Filed 11-14-77; 8:45 ami 


[4210-01] 

[ 24 CFR Part 1917 ] 

l Docket No. FI-3620) 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Cary, Wake County, N.C. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Cary, Wake County, N.C. These base 
(100-year) flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hall, 316 North Acad¬ 
emy Street. Cary, N.C. 

Send comments to: Mr. Charles W. 
Williams, Town Manager, Town of Cary, 
Town Hall. 316 North Academy Street, 
Cary, N.C. 27511. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872. 
Room 5270, 451 Seventh Street SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Cary, N.C., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
. 1968 (Title Xin of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448)). 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by S1910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropirate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 


ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Black Creek 

N.C. State Rd. 1652*. 

358 

Tributary A. 

Straight Branch.... 

U.S. Wand 1». 

377 

Lens Branch. 

U.S. 64 and 1 *.. 

3u0 


N.C State Rd. 1009 

349 

Swift Creek 

Bnxkgreen Rd.‘. 

393 

Tributary 7. 


Qupensferry Rd.*. 

Olasgow Rd. and 
Dam.* 

360 

378 


U.S. 1 olT ramp *. 

340 


U.S. Al. 

337 


U 8. 1. 

:t37 

Swift Creek. 

U.S. 64 *. 

300 


VS. 1 *. 

338 

Walnut Creek. 

Buck Jones Kd.«. 

382 


* Upstream. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1983), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787, January 24. 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 
Secretary. 

| FR Doc.77-32561 FUed ll-14-77;8:45 am) 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3621) 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Elkin, Surry County, N.C. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed be¬ 
low for selected locations in the Town 
of Elkin, N.C. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations ere available 
for review at Town Hall, 116 East Market 
Street, Elkin, N.C. 

Send comments to: Mayor Jack Un¬ 
derdown, Town Hall. 116 East Market 
Street, Elfcin, N.C. 28621. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872, 
Room 5270, 451 Seventh Street SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (1000-year) flood elevations 
for the Town of Elkin. N.C., in accord¬ 
ance with section 110 of the Flood Disas¬ 
ter Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)). 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, State, or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Yadkin River. 

1-77. 

893 


South Bridge St. 

900 


Corporate limits. 

905 

Elkin River. 

Southern RH. 

901 


North Carolina State 
Road 268. 

912 


Corporate limits. 

931 

Tributary E-l. 

North Carolina State 
Road 26$. 

908 

Dutchmans Creek.. 


895 


Hill St. 

1,029 


Claremont Dr. 

1.055 

Tributary D-l. 

Brook wood Rd. 

960 

Dutchman Rd. 

1,007 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1969, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: October 3,1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-32563 Filed 11-14-77,8:45 am) 
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[4210-01 ] 

[24 CFR Part 1917] 

[Docket No. FI-3236] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Fuquay-Varina, Wake County, N.C.; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 44157 
of the Federal Register of September 1, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll-free line f00-424- 
8872, Room 5270, 451 Seventh Street 
S.W., Washington, D.C. 20410. 

The following corrections are made: 




Elevation 



in feet, 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Kenneth Branch... 

North Carolina42*... 

374 


North Carolina State 

377 


Road 1104.* 

Norfolk and Southern 

381 


Railroad.* 


Neil Creek. 

Angicr Rd. (North 
Carolina State 

314 


Road 2770).* 

Holland Rd. (North 

324 


Carolina State 

Road 2767).* 


Neil Branch. 

South Fuquay Ave.*.. 
East Spring Ave.». 

338 

344 


1 Upstream side. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc.77-32564 Filed 11-14-77:8:45 am]. 


[24 CFR Part 1917] 

[Docket No. FI-36221 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Garner, Wake County, N.C. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION:: Proposed rule. 


59203 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Garner, N. C. These base (100-year) 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hall, 900 Seventh 
Avenue. Gamer. N.C. 

Send comments to: Mayor Joe G. 
Creech, Town Hall, 900 Seventh Avenue, 
Gamer, N.C. 27529. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 

755-5581 or toll-free line 800-424-8872, 

Room 5270, 451 Seventh Street SW., 

Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Gamer, N.C., in accord¬ 
ance with section 110 of the Flood Disas¬ 
ter Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)). 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Reedy Branch- 

North Carolina State 
Road 2710. 

241 


Edgebrook St. 

288 


Park Ave__ 

294 


Lakeside Dr. 

307 


Yandora Are.. 

310 


North Carolina State 
Road 2794. 

323 

Bog well Branch.... 

North Carolina State 

293 

Road 50. 


Reedy Branch 
Tributary. 

Claymore Dr.*. 

267 

Swift Creek. 

Old Stage Rd.»_ 

North Carolina State 
Road 2569. * 

246 

A darns Branch_ 

273 

Big Branch.. 

North Carolina State 
Hoad 2564. 

225 

Buck Creek. 

Vandora Springs Rd. 1 . 

270 

Echo Creek_ 

North Carolina State 
Road 1006. 

263 


North Carolina State 
Road 2720.1 

281 


Vesta Dr.. 

508 

Yates Branch. 

Garner extraterritorial 
boundary. 

24^ 

Mahlers Creek_ 

Garner extraterritorial 
boundary. 

248 


* Upstream. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33) FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 
Secretary . 

| FR Doc.77-32565 Filed ll-14-77;8:45 &.m.\ 


[4210-01 ] 

[24CFR Part 1917] 

[Docket No. FI-26961 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Knightdale, N.C.; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 16112 
of the Federal Register of March 24. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Mingo Creek. 

. North Carolina 

Slate Road 2233.’ 

270 

Poplar Creek. 

North Carolina State 
Road 2233 * 

225 


North Carolina State 
Road 2513 • 

251 

Poplar Branch. 

North Carolina State 
Road 2512.1 

223 

Mango Creek. 

Near extraterritorial 
boundary. 

220 


» Upstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
as amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc.77-32566 Filed l!-14-77;8:45 ami 


[4210-01 ] 

[24CFR Part 1917] 

[Docket No. FI-3623] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Wake Forest, Wake County, N.C. 

AGENCY: Fede ral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Wake Forest, N.C. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the sec¬ 
ond publication of this proposed rule in 
a newspaper or local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hall, 442 Pine Ave¬ 
nue. Wake Forest, N.C. 

Send comments to: Mayor Thomas J. 
Bryne, Town Hall, 442 Pine View Avenue, 
Wake Forest, N.C. 27587. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Wake Forest. North 
Carolina, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 <Pub. L. 93-234). 87 Stat. 980. which 
added section 13*3 to the National Flood 
Insurance Act of 1968 (Title XIIT of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)). 42 U.S.C. 4001- 
4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the nrogram regula¬ 
tions. are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinance*; that are more stringent 
in their flood nlain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal. State, or regional en¬ 
tities. These nronosed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond laver of insurance on existing build¬ 
ings and their contents. 

The Proposed base (100-vear) flood ele¬ 
vations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Smith Creek.North Carolina State 262 

Road 2TCS3 
furKtream). 

North Carolina State 261 

Road 2n:»3 
(downstream). 

Richland Creek.... North Carolina State 266 

Road 1930. 

North Carolina 98. 258 

Dunn Creek.North Carolina route 2M 

98. 

North Carolina State 318 

Road 1942 
(unstream). 

North Carolina State 314 

Road 1042 
(downstream). 

Spring Branch.Cornorate limits 309 

(State District 
5100). 

Horse Creek..North Carolina State 322 

Road 1926. 

North Carolina State 300 

Road 1927 
(unstream). 

North Carolina State 299 

Road 192? 

(downstream). 

Unnamed Stream 3. Extratrrritoriallimita. 329 

Austin Creek.North Carolina State 253 

Route 2063 
(upstream). 

North Carolina State 254 

Route 2053 
(downstream). 
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(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968). as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3,1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-32567 Filed 11-14-77;8;45 am] 

[4210-01] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3624] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Zebulon, Wake County, N.C. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Zebulon. N.C. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevation are available 
for review at Town Office, 111 East Vance 
Street, Zebulon, N.C. 

Send comments to: Mayor Ralph 
Lewis, Town Office, 111 East Vance 
Street, Zebulon, N.C. 27597. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872, 
Room 5270, 451 Seventh Street SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Zebulon, N.C., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title xm of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 


quired by § 1910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Little Creek. 

U.8. Route 264 *. 

272 


.do.*. 

265 

Gill Creek. 

North Carolina State 
Road 263.» 

263 



281 

Wheels Creek. 

U.8. Route 64 ». 

234 


.do.*. 

233 

Little River. 

North Carolina State 
Road 2368. 1 

245 


.do.*...... 

242 

Hominy Branch.... 

Zebulon extraterri¬ 
torial limit.* 

233 

Beaverdam Creek.. 

U.S. Route 64*. 

289 


.do.*. 

287 


* Upstream. 

* Downstream. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28,. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974),) 

Issued: October 3,1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-32648 Filed 11-14-77:8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-3204] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

City of Astoria, Oreg.; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 38068 
of the Federal Register of July 26, 1977. 

FOR FURTHER INFROMATION: CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872, 
Room 5270, 451 Seventh Street SW., 
Washington, D.C. 20410. 

The following corrections are made: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Youngs Boy. 

Along shore of 

9 


Youngs Bay. 


Small Streams near 

Intersection of 49th 

10 

49th and Birch 

and Birch Sts. 


Sts. 




(National Flood Insurance Act of I960 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 

Secretary. 

(FR Doc.77-32649 Filed ll-14-77;8:45 am] 


[4210-01 ] 

[24 CFR Part 1917] 

(Docket No. FI-3625] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Commonwealth of Puerto Rico 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Com¬ 
monwealth of Puerto Rico. These base 
(100-year) flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at Puerto Rico 
Planning Board, Minillas Government 
Center, North Building, 14th Floor, San- 
turce, P.R. 

Send comments to: Mr. Boris Oxman, 
Coordinator for National Flood Insur¬ 
ance Program, Puerto Rico Planning 
Board. Minillas Government Center, 
14th Floor, Box 41119, Santurce, P.R. 
00940. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
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8872, Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Commonwealth of Puerto Rico, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90-448)). 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions. are the minimum that are required. 
They should not be construed to mean the 
community must change any existing 
regulations that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation.» 
in meters, 
national 
geodetic 
vertical 
datum 

Espiritu Santo 

River Basin: 

Espiritu Santo 
River. 

Puerto Rico Highway 

2.7 

3. 


Rio Grande_ 

Puerto Rico Highway 
3. 

3.3 

Rio Yauco Basin: 


Rio Yauco. 

New Highway 2 
(upstream side). 

Old Highway 2 
(upstreAm side). 

28.7 


29.3 

Quebrada Ber- 

New Highway 2. 

28.4 

renchin. 

Highway 388. 

37.5 

Quebrada Ber- 

Highway 128. 

40.9 

renehin. 

Tributary No. 1.. 

Highway 376. 

43.2 

Rio Grande de 

Arecibo Basin: 

Rio Cidra_ 

Puerto Rico Route 10 
(upstream crossing- 
upstream side of 
bridge). 

510.4 


Rius Rivero St. 

483.4 


T. Fieueroa St. 

481.2 


Puerto Rico Route 10 
(downstream cross¬ 
ing—upstream side 
of bridge). 

474.4 

Town of Coamo, 

Puerto Rico: 

Rio Coamo. 

Puerto Rico Highway 
,Vi6. 

113.8 


Puerto Rico Highway 
153 (upstream). 
Puerto Rico Highway 
153 (downstream). 

85.8 


84.0 

Town of Jayuya, 

Puerto Rico: 

Rio Grande de 

Puerto Rico Highway 

436.4 

Jayuya. 

144. 


Confluence with Rio 
Zam ns. 

395.8 

Town of Utuado, 

Puerto Rico: 

Rio Grande de 

Puerto Rico Highway 

148.4 

Arecibo. 

603. 



Puerto Rico Highway 
111. 

135.0 


Source of flooding 

Location 

Elevation 1 
in meters, 
national 
geodetic 
vertical 
datum 

Rio V|c| 

Herrera Avo.__... 

138.7 

Other areas in the 
Commonwealth: 
Rio Culebrinas... 

Puerto Rico Highway 

(*) 

Rio Grande de 

459. 

Puerto Rico Highway 

<>) 

Manati. 

Rio Grande de 

2. 

C. Brewer HR line—. 

(*) 

Loira. 

Rio Tanama. 

Puerto Rico Highway 
111. 

Puerto Rico Highway 

(»> 

Rio de la Plata... 

(*) 

Rio Blanco. 

167. 

Puerto Rico Highway 

(*) 

Rio Yaquer. 

191. 

Tuerto Rico Highway 
2. 

Puerto Rico Highway 

(*> 

Rio Loco. 

(’> 

Rio Tallaboa. 

116. 

Puerto Rico Highway 
2. 

Puerto Rico Highway 

(*) 

Rio Toa Vara- 

( J > 

Rio Ounyanes.... 

m 

Puerto Rico Highway 

(»> 


» Meiers above mean sea level. 

* Approximate 100-year flood l»ouiidancs delineated 
in t hose areas. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680), February 27. 1969. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: October 3. 1977. 

Patricia Roberts Harris, 

Secretary. 

|FR Dec.77-32650 Filed 11-14-77;8:45 am) 


[4210-01 ] 

[24 CFR Part 1917] 

[Docket No. FI-3626] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

City of Hondo, Medina County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City of 
Hondo, Medina County. Tex. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 


flood-prone area^and the proposed base 
(100-year) flood elevations are available 
for review at City Hall, Hondo, Tex. 

Send comments to: Mayor W. Glass¬ 
cock. 1600 Avenue M. Hondo. Tex. 78861. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872, 
room 5270. 451 Seventh Street SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Hondo. Medina County. 
Texas, in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions. are the minimum that are required. 
They should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

The proposed base (10-year) flood ele¬ 
vations for selected locations are: 




Elevation 
in feet, 
national 

Source of flooding 

I,ocatioii 



geodetic 

vertical 

datum 

East Branch Live 

Upstream of the 

8% 

Oak Creek. 

southern corporate 
limit. 


West Branch Little 

At the southern cor¬ 

885 

Live O&k Creek. 
Little Live Oak 

porate limits. 

U pstrenm of Sout Item 
Pacific RR. 

8 f »6 

Creek. 


Upstream of Farm 
Road 1250. 

878 


Upstream of the 

874 


southern corj>orate 
limit. 


Elm Slough. 

Downstream of the 

884 

northern corporal 0 
limits. 

Upstream of Southern 
Pacific RR. 

87.i 




Upstream of 27th St. 
(extended east of 

864 


Avenue E.) 

Upstream of southern 

860 


corporate limits. 


West Branch Elm 

Downstream of Ave¬ 

88-5 

Slough. 

nue M (Farm Road 
462). 



Upstream of 15th St. - 

877 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
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of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3, 1977. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc.77-32651 Filed ll-14-77;8:45 am] 


[4210-01] 

[ 24 CFR Part 1917] 

[Docket No. FI-3627] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Shrewsbury, Rutland County, Vt. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicted on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Shrewsbury, Rutland County, Vt. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in th e Na tional Flood Insurance 
Program (NFTP). 

DATES: The period for comment will 
be ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hall, Office of the 
Town Clerk, Shrewsbury, Vt. 

Send comments to: Chairman of the 
Board of Selectmen of the Town of 
Shrewsbury, Leonard Korzun, Cuttings- 
ville, Vt. 05738, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872. 
room 5270, 451 Seventh Street SW, 
Washington, D.C. 20410. 

SUPPIaEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (108-year) flood elevations 
for the Town of Shrewsbury. Rutland 
County. Vt.. in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIIT 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 


PROPOSED RULES 

lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, State, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mill River..Approximately 170 ft. 046 

downstream of 
Northern Crossing 
of State Route 103. 

Downstream of 993 

Southern Crossing of 
State Route 103. 

Shrewsbury Brook. Town Hill Rd_ 1042 

Freeman Brook_Downstream of 1490 

Beaver Dam. 

Cold River_Approximately 200 ft. 1337 

downstream of Wil- 
mouth Hill Rd. 


(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
UJS.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October3,1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-32652 Filed ll-14-77;8:45 am| 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3628] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Stamford, Bennington County, Vt. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Stamford, Bennington County. Vt. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
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newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at the Town Clerk’s Office, 
Stamford Elementary School, Main 
Road, Stamford, Vt. 

SEND COMMENTS TO: 

Mr. Ray Sherrill, Chairman, Board of 
Selectmen, Town of Stamford, RFD 
No. 1, North Adams, Mass. 01247. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istration, Office of Flood Insurance, 
202-755-5581 or toll-free line 800- 
424-8872. room 5270, 451 Seventh 
Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Stamford, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 980, which added section 1363 to 
the Nation al F lood Insurance Act of 
1968 (Title Xm of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Branch 

Southern Town 

1.074 

Hoosic River. 

boundary. 


250 ft downstream of 
the Lane Bridge. 

1,086 


The Lane Bridge_ 

1,094 


Confluence with 
Roaring Brook. 

1,111 


Confluence with 

Brown Brook. 

1,119 


Confluence with 
TTarria-Qoodrich 
Brook. 

1.131 


100 ft downstream of 
East. StTeot Bridge. 

1,146 


East Street Bridge_ 

1.132 


Confluence with 

Fuller Brook 

1,174 


Confluence with 
Summer Brook. 

1,201 


Route 8 Bridge near 
8ummer Brook. 

1.215 
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Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Branch 

Confluence with 

1.251 

Hoosic River. 

Basin Brook. 



Route 8 Bridge above 
Basin Rd. 

1.284 


Old Route 100 Bridge 
near Basin Rd. 

1,285 


425 ft upstream of 

Old Route 100 
Bridge near Basin 
Rd. 

1,297 


Route 8 Bridge. 0.6 
mile sout h of 

Collins Rd. 

1.318 


Route 8 Bridge, 0.2 
mile south of 

Collins Rd. 

1,362 


Confluence w ith 

Crary John 

Stream. 

1,371 


Old Route 100 Bridge 
near Collins Rd. 

1.388 


1,500 ft upstream of 
Old Route 100 

Bridge near Collins 
Rd. 

1,431 


Bridge off Old Route 
100, 0.3 mile south 
of Fred Tatro Rd. 

1,500 


Private Driveway 
Bridge, 0.1 mile 
south of Fred Tatro 
Rd. 

1,516 


Rome 8 Culvert. 150 
ft north of Fred 
Tatro Rd. 

1,537 

Roaring Brook_ 

Confluence with 

North Branch 

Hoosic River. 

1,111 


500 ft downstream of 
Route 8 Bridge. 

1,121 


Route 8 Bridge.. 

1,136 


600 ft upstream of 
Route 8 Bridge. 

1,145 


1500 ft upstream of 
Route 8 Bridge. 

1,174 


2250 ft uj)Stream of 
Route 8 Bridge. 

1,198 


2600 ft upstream of 
Route 8 Bridge. 

1,216 


3200 ft upstream of 
Route 8 Bridge. 

1,232 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 1969, 
as amended (29 FR 2787, January 24. 1974).) 

Issued: October 3. 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-32653 Filed ll-14-77;8:45 am] 


[4210-01] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3629] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Town of Williamstown, Orange County, Vt 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Williamstown, Orange County. Va. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 


required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at the Tow r n Man¬ 
ager’s Office, Town Office, Williamstown, 
Vt. 05679. 

SEND COMMENTS TO: 

Mr. Roy Kane, Town Manager, Town 
of Williamstown, Town Office, Wil¬ 
liams town, Vt. 05679. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, room 5270, 451 Seventh Street 
NW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Williamstown, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished bv other Federal, State or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and their con¬ 
tents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


8tevens Branch.. At northern corporate 741 

limits. 

100 ft downstream of 754 

Route 14 Bridge, near 
Brook Falls Bridge 
Rd 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Stevens 

Branch. 


Brook 1 whose 
confluence 
with Stevens 
Branch is 
1,000 ft down¬ 
stream of 
Circle Rd 
Bridge. 

Brook 2 whose 
confluence 
with Stevens 
Branch is be¬ 
tween Circle 
St Bridge and 
Meadow St 
Bridge. 


120 ft upstream of 
Route 14 Bridge, 
near Brook Falls 
Bridge Rd. 

At Brockway Hill 
Bridge. 

800 ft upstream of 
Brock way Hill Bridge. 

1,600 ft upstream of 
Brock way Hill Bridge. 

Upstream of Circle 
Street Rd. 

Upstream of Meadow St. 

110 ft upstream of Ver¬ 
mont Route 14 
Bridge, near Cliff 8t. 

1,400 ft downstream of 
Williamstown Land¬ 
fill access road. 

H00 ft downstream of 
Route It Bridge, be¬ 
low Cutler Pond. 

350 ft upstream of Route 
11 Bridge, below Cut¬ 
ter Pond. 

1,800 ft upstream of 
Route 11 Bridge, be¬ 
low Cutter Pond. 

At confluence with Ste¬ 
vens Branch. 

580 ft above confluence 
with Stevens Branch. 

1,425 ft above confluence 
with Stevens Branch. 


At confluence with Ste¬ 
vens Branch. 

At Meadow St. 

At Northfleld Rd. 

580 ft upstream of 
Northfleld Rd. 

800 ft upstream of 
Northfleld Rd. 


763 


770 

776 

793 

856 

859 

865 

866 
S81 
905 
908 


777 

779 

795 


857 

859 

871 

898 

003 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: October 3,1977. 

Patricia Roberts Harris, 

Secretary. 

[FR DOC.77-32654 Filed 11-14-77:8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-36301 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Mecklenburg County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Mecklen¬ 
burg County, Va. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 
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DATES: The period for comment will 
be ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Mecklenburg County Court¬ 
house, Highway 58, Mecklenburg, Va. 
23917. 

SEND COMMENTS TO: 

Mr. Ben D. McCauly, County Adminis¬ 
trator of Mecklenburg County, P.O. 
Box 307, Mecklenburg, Va. 23917. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755—5581 or toll-free line 800-424- 
8872, room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for Mecklenburg County, Virginia in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are most strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond laver of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

„ In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Meherrin River-Brunswick County 217 

line. 

Virginia Route621.... 210 

Virginia Route 138..,. 227 

Virginia Route 637_ 236 

Virginia Route 63’>.„._ 2+0 

_ , Virginia Route636-... 247 

Little Bluest one Virginia Route 49 . 333 

Creek. Virginia Route ?32_ 340 

Virginia Route 69.’._ 3.72 

M Virginia Route 696_ 3'*fl 

Woodpecker Creek. At mouth—Virginia 364 

Route 49. 

Downstream side at 381 

mouth—Virginia 

Route 49. 

Upstream side at 386 

mouth—Virginia 
Route 49. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Hazcn Branch. 

. At mouth—Virginia 
Route 600. 

412 


Downstream side at 
mouth—Virginia 
Route 600. 

426 


Upstream side at 
inouth—Virginia 
Route 600. 

429 


Downstream side of 
Virginia Route 
47-92. 

445 


Upstream side of 
Virginia Route 
47-92. 

448 


(National Flood Insurance Act of 1968 (Title 
XJII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
as amended (39 FR 2787, January 24, 1974).) 

Issued: October 3,1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-32655 Filed 11-14-77;8:45 am[ 


[4210-01 ] 

[ 24 CFR Part 1917 ] 

[Docket No. FI-3631] 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Township of Albion, Whitman County, 
Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town¬ 
ship of Albion, Whitman County, Wash. 
These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in th e Na tional Flood Insur¬ 
ance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at the Albion Town Hall. 
Albion, Wash. 

Send comments to: Honorable Merle 
Dawson, Mayor of Albion, Albion Town 
Hall, P.O. Box 38. Albion, Wash. 99102. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872," 


Room 5270, 451 Seventh Street SW., 

Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Township of Albion, Whitman 
County. Wash., in accordance with sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234). 87 Stat. 
980, which added se:tion 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
Xm of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448)), 42 
U.S.C. 4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to polices estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These poposed elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

South Fork of 

Unstream corporate 

2,245 

Palouse River. 

limits. 


Unnamed street. 

2,240 


**D” St.. 

2.240 


Downstream cor¬ 
porate limits. 

2,237 


(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787. January 24, 1974).) 

Issued: October 3, 1977. - 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-32696 Filed 11-14-77:8:45 amj 


[4210-01 ] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-3632[ 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Lafayette County, Wis. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Lafayette 
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County, Wis. These base (100-year) flood 
elevations are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATE: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Lafayette County Court¬ 
house. Darlington, Wis. 

Send comments to: Mr. Steven Hub- 
ner. Zoning Administrator, Lafayette 
County Courthouse, Darlington, Wis. 
53530. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 

202-755-5581 or toll-free line 800-424- 

8872. Room 5270, 451 Seventh Street 

SW., Washington, D C. 20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for Lafayette County, Wis., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 


ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance .on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 




Elevation 



in feet. 

Source of flooding 

Location 

national 
geodetic 
vert ical 
datum 

Pccalouka River... 

County Trunk High¬ 

7X7 


way 4, N'*. 

Sargent Rd.’. 

7W2 


Larse Rd. 

704 


Slate Trunk High¬ 

801 


way •'ITS”.* 

Riverside Rd. 

804 


Walnut Kd.‘.. 

H0U 


Roller Coaster Rd.... 

hlK 


Ferndale Rd.. 

837 


County Trunk High¬ 
way "O'*.* 

Oak Park Rd. 

84 0 


818 

East Branch 

U S. Highway ”151”.. 
CLsserville Rd. 

863 

786 

Pcentonirs 

County Trunk High¬ 

788 

River. 

way ”M” • 

State Tmnk High¬ 

817 


way ”78”.* 

821 

Bine Mounds 

County Trunk High¬ 

Branch. 

Vinegar Branch.... 

way "it”. 

County Tmnk High¬ 

832 

way ”F”. 

832 

Wood Branch__ 

County Tmnk High¬ 



way ”Z”. 

County Tmnk High¬ 

887 


way "O'*. 


Bonner Branch..... 

County Trunk High- 

834 


Couifty Tmnk High¬ 

851 


way "O”.' 

Brunton Lane 1 - 

87(1 


Landon Rd *. 

i*00 


County Trunk High¬ 

1005 


way “()” (up¬ 
stream location 



near Belmont «*or- 
porate limits). 

843 

Mineral Point 

County Tmnk High¬ 

Branch. 

way “O”.' 

East Oak Park Rd. 1 .. 

860 

Galena River. 

County Tmnk High¬ 

861 


way 

787 

New Diggings 

Oliie Bell Rd *. 

Tributary. 




» Upstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 


of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969, as 
amended (39 FR 2787. January 24, 1974).) 

Issued: October 13. 1977. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc.77-32657 Filed 11-14-77:8:46 ami 


[4210-01] 

[24 CFR Part 1917] 

'[Docket No. FI-32581 

PROPOSED FLOOD ELEVATION 
DETERMINATIONS 

Uinta County, Wyo.; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 44917 
of the Federal Register of September 7, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872, 
Room 5270. 451 Seventh Street SW.. 
Washington, D.C. 20410. 

The following corrections are made: 

The name of the Chief Executive Officer 
should be: Mr. Glenn Payne. Planning Di¬ 
rector, Lincoln-Ulnta Association of Gov¬ 
ernments, Box 389, Kemmerer, Wyo. 83101. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680. February 27, 1969, 
as amended (39 FR 2787. January 24, 1974).) 

Issued: October 3,1977. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-32658 Filed 11-14-77:8:45 am| 


FEDERAL REGISTER, VOL 42, NO. 220—TUESDAY, NOVEMBER 15, 1977 






















TUESDAY, NOVEMBER 15, 1977 

PART III 



DEPARTMENT OF 
HEALTH, 

EDUCATION, AND 
WELFARE 

Office of Human Development 
Administration on Asing 


OLDER AMERICANS 
PROGRAM 


Reorganization and Republication 





























RULES AND REGULATIONS 


59212 

[ 4110 - 12 ] 

Title 45—Public Welfare 

CHAPTER XIII—OFFICE OF HUMAN DE¬ 
VELOPMENT SERVICES, DEPARTMENT 
OF HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER C—ADMINISTRATION ON 
AGING, OLDER AMERICANS PROGRAMS 

REORGANIZATION AND REPUBLICATION 

AGENCY: Administration on Aging, Of¬ 
fice of Human Development Services, 
Department of Health, Education, and 
Welfare. 

ACTION: Pinal rules. 

SUMMARY: Regulations formerly ap¬ 
pearing in 45 CFR Chapter EX, Admin¬ 
istration on Aging. Department of 
Health, Education, and Welf are, are 
transferred to 45 CFR Chapter XIII. re¬ 
designated as regulations in Subchapter 
C—Administration on Aging. Older 
Americans Programs, of that Chapter, 
and renumbered accordingly. These ac¬ 
tions will locate the regulations of the 
Administration on Aging with the regu¬ 
lations of other Office of Human Devel¬ 
opment Services programs and thereby 
consolidate the Office of Human Devel¬ 
opment Services program regulations in¬ 
to a single CFR Chapter. Heretofore, the 
Administration on Aging’s organization¬ 
al placement in the Department as a 
component of the Office of Human En¬ 
velopment Services has not been prop¬ 
erly reflected in its regulations. In order 
to facilitate continued use of the Ad¬ 
ministration on Aging’s regulations, they 
are republished below under their new 
designation. Additionally, in the process 
of republishing, certain editorial and 
technical changes which take effect im¬ 
mediately are made in these regulations. 

EFFECTIVE DATE: November 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard Ledder. Policies and Proce¬ 
dures Branch. Division of Grants and 
Contracts Management, Office of Hu¬ 
man Development Services, Depart¬ 
ment of Health. Education, and Wel¬ 
fare, 34IF South Portal. Washington, 
D.C. 20201, 202-245-2897. 

SUPPLEMENTARY INFORMATION: 
With this publication, four rulemaking 
actions take effect in 45 CFR Chapter 
XIEL: 

1. The regulations which formerly ap¬ 
peared in 45 CFR Chapter IX are trans¬ 
ferred to 45 CFR Chapter XIII. 

2. The regulations thus added to 
Chapter XIII are redesignated as regu¬ 
lations in Subchapter C—Administration 
on Aging, Older Americans Programs, 
and renumbered accordingly. 

3. The regulations thus appearing in 
Subchapter C are republished. 

4. Certain editorial and technical 
changes which take effect immediately 
are incorporated into the republished 
regulations. 

Transferring 

The regulations which formerly ap¬ 
peared in 45 CFR Chapter IX are trans¬ 


ferred to 45 CFR Chapter XHI. The 
purpose of transferring the regulations 
from Chapter IX to Chapter XIII is to 
reflect the Administration on Aging’s 
organizational placement as a compo¬ 
nent of the Office of Human Develop¬ 
ment Services of the Office of the Sec¬ 
retary of the Department of Health, Ed¬ 
ucation, and Welfare and to consolidate 
the regulations of Office of Human De¬ 
velopment Services programs. Although 
the Administration on Aging has teen 
a component of the Office of Human De¬ 
velopment Services since OHD was es¬ 
tablished by the Secretary of Health, 
Education, and Welfare on March 29, 
1973. the Administration on Aging's, 
regulations have until today continued 
to occupy their own CFR chapter. The 
basis for putting the regulations in 
Chapter XIII is that Chapter XHI is 
reserved for regulations of the Office of 
Human Development Services and its 
program administration components 
and it is likewise desirable to have the 
Administration on Aging’s regulations in 
this location. 

Redesignating 

The regulations thus added to Chap¬ 
ter XIH are redesignated as regulations 
in Subchapter C—Administration cn 
Aging, Older Americans Programs of 
Chapter XIII. With the designation of 
subchapters within Chapter XIII else¬ 
where in today's Federal Register «see 
42 FR 59086). the Administration on 
Aging’s regulations can te moved from 
Chapter EX keeping the Integrity of the 
parts which were in Chapter IX. Thus, 
Part 901 which had general applicabil¬ 
ity to the other parts in Chapter IX has 
the same general applicability to the 
other parts of Sut chapter C of Chapter 
XIII. 

The parts of Chapter IX are renum¬ 
bered in Chapter XIII as follows: 


Old 


New 


Pari title 

SS! 

901 

General. 

1320 

903 

Grants (or State and community 



programs on aging. 

1321 

004 

Research and development proj¬ 



ects. 

1322 

‘*V> 

Training projects... 

1323 

908 

Advisory committees.. 

0) 


Nutrition program for the elderly.. 

1.324 

910 

Model projects on aging. 

1325 

911 

Multipurpose senior centers. 

1325 


» Revoked. 


Sections appearing in these parts are 
renumbered accordingly. The renumber¬ 
ing is simple as the new section numbers 
correspond to the old section numbers. 
As a general rule, the numbers after the 
decimal point remain the same. Thus, 
§ 901.1 becomes § 1320.1, § 901.2 becomes 
§ 1320.2, and so forth. Exceptions to this 
general rule occur when a section which 
was in Chapter EX is revoked or when 
the reserved classification of a section 
is deleted. In these instances, consecu¬ 
tive numbering requires that some sec¬ 
tion numbers be advanced. As an ex¬ 
ample, the reserved classification of 
former § 904.7 is deleted and former 
§ 904.8 becomes new § 1322.7. 


Republishing 

To facilitate citations to these regu¬ 
latory provisions, the regulations thus 
appearing in Subchapter C are repub¬ 
lished. - , 

Changing 

Additionally, certain editorial and 
technical changes are incorporated into 
the republished regulations. There are 
no substantive regulatory changes. None 
of the changes represents any alterations 
in program administration, nor are there 
any additional or different requirements 
imposea on those regulated by these 
regulations. There are no new demands 
on grantees or contractors. Consequently, 
no purpose would be served in the notice, 
public participation and effective date 
requirements contained in 5 U.S.C. 553, 
even though it is the general policy of 
the Office of Human Develorment Serv¬ 
ices to allow interested parlies to take 
part in the rulemaking process. The 
changed regulations thus take effect 
immediately. 

There are eight bases for making 
changes in the republished regulations. 

BASES FOR CHANGE 

1. Typographical corrections required. 
This is the basis for correcting two mis¬ 
printed words. 

2. Minor editorial revisions required. 
These limited amendments include drop¬ 
ping superfluous language, substituting 
a more appropriate word for the word 
used, eliminating references to passed 
dates, and rew’riting to clarify meaning, 
simplify language or to accommodate 
other changes. 

3. Adjustment to date of new Federal 
fiscal year required. The new Federal 
fiscal year which runs from October 1 
to September 30 in one instance made a 
requirement for an operating plan by 
May 1 improper and the reference is 
changed to a more appropriate one. 

4. Citation correction required. The 
renumbering of the regulations today 
requires that all cross references within 
these regulations be changed to reflect 
the new part and section numbers. Re¬ 
visions to other documents have created 
the basis for correcting citations to the 
Administration on Aging regulations. 
Additionally, since the cost principles of 
the Office of Management and Budget 
and its predecessor, the Bureau of the 
Budget, which are referenced in the Ad¬ 
ministration on Aging regulations, have 
been stated in the Department’s grant 
administration regulations. 45 CFR Part 
74, issued Sept. 19. 1973 (38 FR 26275), 
this rulemaking replaces the OMB and 
BoB references to the Department’s own 
regulations. This substitution is consist¬ 
ent with the Administration on Aging’s 
general administration requirements. 
§ 1320.4, formerly § 901.5 of these regu¬ 
lations, which apply relevant provisions 
of Part 74 to Administration on Aging 
grants. 

Regulations of the Administrative 
Committee of the Federal Register, 1 
CFR 21.52, require that authority cita¬ 
tions to statutory material which is in 
a title on the United States Code which 
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has not been enacted into positive law 
shall include reference to the public law, 
references to the U.S. Statutes at Large 
and the parallel United States Code cita¬ 
tion. All authority citations for the parts 
moved to Subchapter C of Chapter XIII 
are rewritten to conform with this re¬ 
quirement. 

Additionally, the authority citations in 
Chapter IX require updating. The regu¬ 
lations of the Administration on Aging 
are to implement provisions of the Older 
Americans Act of 1965. Pub. L. 89-73, 79 
Stat. 218-22, July 14, 1965 (42 USC 3001 
et seq.), as amended. The Act has been 
amended six times to date, as follows: 
Pub. L. 90-42, 81 Stat. 106-108. July 1. 
1967; Pub. L. 91-69, 83 Stat. 108-115, 
Sept. 17, 1969: Pub. L. 92-258. 86 Stat. 88- 
95, March 22. 1972: Pub. L. 93-29, 87 Stat. 
30-57, May 3, 1973; Pub. L. 93-351, 88 
Stat. 357-358. July 12. 1974: Pub. L. 94- 
135. 89 Stat. 713-726. Nov. 28. 1975. 

However, Parts 901. 904, 905, and 908 
of Chapter IX were issued Aug. 5. 1970 
(35 FR 12516 et seq.) to implement pro¬ 
visions of the Older Americans Act 
through the 1969 amendments. Part 909 
was issued Aug. 19. 1972 (37 FR 16844) 
to implement the 1972 amendments and 
was revised Sept. 11, 1973 (38 FR 24900) 
to include the nomenclature changes of 
the 1973 amendments to the Act. Part 903 
was issued Oct. 11, 1973 (38 FR 28042) to 
implement the 1973 amendments and 
Part 910 was issued May 21. 1974 (39 FR 
17912) to implement the 1973 amend¬ 
ments. Thus none of these parts is cited 
to the latest amendments to the Act. 
Also, the authority citation for Part 911, 
which was issued Sept. 10, 1976 (41 FR 
38612), does not include the latest au¬ 
thorizing amendments. 

5. Nomenclature chanqe required. 
Changes in nomenclature are required to 
reflect the proper organizational place¬ 
ment of the Administration on Aging in 
the Department of Health, Education, 
and Welfare and to conform the regula¬ 
tions with amendments to the legislation. 
The most important nomenclature 
change is the substitution of the word 
“Commissioner” for “Secretary” in the 
regulations for research and develop¬ 
ment projects (former Part 904) and 
training projects (former Part 905). The 
1973 amendment to the Act gave to the 
Commissioner on Aging the authority 
previously conferred on the Secretary to 
make project grants in these areas. 

6. Nonprocedural technical revisions 
required. A number of nonprocedural 
technical revisions are required through¬ 
out these regulations to conform the lan¬ 
guage to the legislation amended. Exam¬ 
ples include the addition of new* Congres¬ 
sional statements of purpose and the 
revision of definitions. These changes are 
the result of either the 1973 amendments. 
Pub. L. 93-29. 87 Stat. 30-57. May 3. 1973 
or the 1975 amendment. Pub. L. 94-135, 
89 Stat. 713-726, Nov. 28. 1975. The 1974 
amendments. Pub. L. 93-351, 88 Stat. 
357-358. July 12, 1974. do not require any 
revisions of this type to the regulations. 

7. Revocation of obsolete regulation 
required. Legislative amendments on 
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expired dates have made several regula¬ 
tory provisions obsolete and therefore 
are revoked in this republication. 

8. Change directed to user convenience 
is appropriate. An additional section is 
added to the regulations for research and 
development projects and training proj¬ 
ects to call attention to evaluation stand¬ 
ards which were published in the notices 
section of the Federal Register <38 FR 
17030, June 28. 1973) subsequent to the 
issuance of these regulations. Addition¬ 
ally, a new Appendix A reprints these 
standards, which are also applicable to 
model projects, so that the user of these 
regulations does not have to go to this 
outside source for information. This 
change category also includes the addi¬ 
tion of undesignated subheadings within 
a part and the elimination of sections 
with reserved classifications. 

INDIVIDUAL CHANGES EXPLAINED 

General 

Part 901 , renumbered Part 1320: Cita¬ 
tion corrections. Wherever it appears in 
this part, the word “chapter” is changed 
to “subchapter” to reflect the new loca¬ 
tion of these regulations. Also, all cross 
references to other sections of these reg¬ 
ulations are renumbered as appropriate. 

Authority: Citation correction. Part 
1320, formerly Part 901, has general ap¬ 
plicability to all the regulations which 
are now or which may be included in 
Subchapter C of Chapter XIII. Conse¬ 
quently. the authority citation required 
for Part 1320 is a blanket citation to Pub. 
L. 89-73, 79 Stat. 218-226 (42 U.S.C. 3001 
et seq.), the Older Americans Act of 1965, 
with all its amendments to date. The au¬ 
thority citation which appeared with 
Part 901 is revised by adding public law 
numbers where they do not appear and 
bv adding all amendments subsequent to 
the last citation. Additionally, the refer¬ 
ence to 82 Stat. 1101 does not appear 
relevant and, therefore, is deleted. 

Sec. 901.1, renumbered § 1320.1: Non¬ 
procedural technical revision. The words 
“as amended” are added after the refer¬ 
ence to section 101 of the Older Ameri¬ 
cans Act of 1965 to reflect that this sec¬ 
tion of the regulations is derived from 
the Act as amended. 

Sec. 901.1(h ), renumbered 1 1320.1 
(h): Nonprocedural technical revision. 
The phrase “including access to low- 
cost transportation” is added following 
“efficient community services” to reflect 
the addition of this phrase by sec. 102 of 
the 1973 amendments. Pub. L. 93-29. 87 
Stat. 30 (42 U.S.C. 3001). 

Sec. 901.2(b ), renumbered § 1320.2 
(b): Nonprocedural technical revision 
and nomenclature change. The definition 
of the Administration on Aging is re¬ 
vised to show first that the Administra¬ 
tion on Aging is established by the legis¬ 
lation in the Office of the Secretary, De¬ 
partment of Health, Education, and 
Welfare, and second, that it is adminis¬ 
tered under the Office of Human Devel¬ 
opment Services of the Office of the Sec- 
retary. The first change reflects the 1973 
amendments, sec. 201(a). Pub. L. 93-29, 
87 Stat. 30 (42 U.S.C. 3011(a)). which 
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requires that the Administration on Ag¬ 
ing be established in the Office of the 
Secretary. The second change shows that 
the Administration on Aging is organiza¬ 
tionally under the Office of Human De¬ 
velopment Services of the Office of the 
Secretary. 

Sec. 901.2(c ), renumbered 5 1320.2(c): 
Minor editorial revision and nomen¬ 
clature change. The words “unless the 
context otherwise requires” are elimi¬ 
nated as the word “Commissioner” refers 
only to the Commissioner on Aging in the 
context of these regulations. The Com¬ 
missioner's full title is changed to read 
“Commissioner on Aging of the Admin¬ 
istration on Aging” to account for the 
1973 amendments, sec. 201(a). Pub. L. 
93-29, 87 Stat. 30 (42 U.S.C. 3011 (a)), 
which establishes in the Office of the 
Secretary an Administration on Aging 
headed by a Commissioner on Aging. 

Secs. 901.2 (e) and (/), renumbered . 
§§ 1320.2 (e) and <f): Minor editorial re¬ 
visions. The introductory phrase “The 
term” is eliminated as it is unnecessary 
in an alphabetical list of definitions. 

Sec. 901.2(h ), renumbered § 1320.2 
(hi: Nomenclature change, minor edi¬ 
torial revision and citation correction. 
The definition of “project period” is re¬ 
vised to show that the Commissioner, no* 
the Secretary, since the 1973 amend¬ 
ments. is the person who makes the de¬ 
termination of time which is the project 
period. The definition is further revised 
to clarify that it is the grantee who ini¬ 
tiates and conducts projects. The cita¬ 
tion to titles of the Older Americans Act 
is corrected to cite the amended Act, sec. 
308 of title HI and titles IV and V. 

Sec. 901.4. Retention of records: Rev¬ 
ocation of obsolete regulation. This sec¬ 
tion is revoked as it pertains to programs 
which are no longer administered by the 
Administration on Aging. 

Grants for State and Community 
Programs on Aging 

Part 903. renumbered Part 1321: Cita¬ 
tion corrections. Wherever it appears in 
this part, the word “chapter” is changed 
to “subchapter” to reflect the. new loca¬ 
tion of these regulations. Also, all cross 
references to other sections of these reg¬ 
ulations are renumbered as appropriate. 

Authority: Citation correction. The 
authority citation for Part 1321, form¬ 
erly Part 903. the regulations which im¬ 
plement title III of the Act. is revised to 
make the citation current. 

Sec. 903.0 . Transition provision: Revo¬ 
cation of obsolete regulation. This sec¬ 
tion is revoked in its entirety. The new 
title in inserted by the Older Americans 
Comprehensive Sendees Amendments of 
1973. Pub. L. 93-29. 87 Stat. 30. 36-4$ (42 
U.S.C. 3021 et seq.) required the issu¬ 
ance of new regulations by the Admin¬ 
istration on Aging for the program of 
grants for State and community pro¬ 
grams on aginc and the subsequent 
amendment by May 3. 1974 of State 
plans by all States. Sec. 903 0 was issued 
June 29. 1973 (38 FR 17226) to permit 
State agencies to continue the expendi- 
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ture of Federal funds under this program 
in keeping with their previously ap¬ 
proved State plans. Once a State re¬ 
ceived approval of an amended plan un¬ 
der the title III regulations issued Oct. 11, 
1973 (38 FR 28042), § 903.0 no longer 
applied to that State, and as of May 3, 
1974, the last date an existing State 
plan could remain in force, it had no 
further applicability. (The 1975 volume 
of Title 45 of the Code of Federal Regu¬ 
lations shows the publication of § 903.0 
as 39 FR 7790, Feb. 28. 1974. This is 
because § 903.0 was inadvertently left out 
when the new title III regulations were 
published at 38 FR 28042, Oct. 11, 1973. 

§ 903.0 was republished Feb. 28, 1974, 
with a note that the regulation was in 
full force.) 

Sections 903.2 (c), (d). (e), (/), (g) 
and (h ), renumbered §8 1321.2 (c>. (d). 
(e), (/), ( g) and (h): Minor editorial 
revisions. The introductory phrase "The 
term” is eliminated as it is unnecessary 
in an alphabetical list of definitions. Ad¬ 
ditionally. in (g) the introductory phrase 
"For the purposes of this part” is elimi¬ 
nated since it repeats the opening para¬ 
graph for the definitions. 

Section 903.2(f), renumbered § 1321.2 
(/); Nonprocedural technical revision. 
The text of this definition is revised by 
striking the words "which may” and 
"the” and putting the words following 
"services” until the word "for” in pa¬ 
rentheses. Additionally, the cross refer¬ 
ence to item (g) is deleted for the defini¬ 
tion is now complete within itself. The 
purpose of revising the text is to make 
it conform to the definition of "multipur¬ 
pose senior center” in title V, sec. 501(c) 
of the Act. 

Section 903.2(g), renumbered § 1321.2 
(g): Minor editorial revision. In the 
phase "Social services means only the 
following services” the words "any of” 
are substituted for "only” to correct an 
editing error in the original regulations 
and to make clear that any of the activi¬ 
ties listed below (g) constitutes "social 
services” in the context of this part. 

Section 903.2(h)(2 ), renumbered 
§ 1321.2(h) (2) : Nonprocedural technical 
revision. This section which defines 
"unit of general purpose local govern¬ 
ment” is revised by striking out all the 
words following "An Indian tribal orga¬ 
nization” and replacing them with lan¬ 
guage which incorporates the definitions 
in secs. 102 (4) and (5) of the Act (42 
U.S.C. 3002) for "Indian tribe” and 
"tribal organization”. The definitions 
were added to the Act by sec. 104(b) of 
Pub. L. 94-135, 89 Stat. 714, Nov. 28. 1975, 
to define "Indian Tribe” and "tribal 
organization” as used in title III of the 
Act. 

Section 903.16, renumbered § 1321.16: 
Minor editorial revision and revocation 
of obsolete regulation. Former paragraph 
(a) is revised to eliminate language for 
dates which are passed. Former para¬ 
graph (b), which concerned only the 
fiscal 1974 plan, is obsolete and therefore 
revoked. Consequently, the first para¬ 
graph is no longer designated as (a). 
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Section 903.49(c)(1 ), renumbered 
§ 1321.49(0 (1): Citation correction. This 
section is revised to require coordina¬ 
tion between the resources available 
under "titles I, X and XIV, or old title 
XVI, or titles XIX and XX of the Social 
Security Act. as appropriate,” rather 
than coordination under "titles I, X, XIV, 
XVI, and XIX • * ♦ and title VI • • •”. 
This revised listing of Social Security 
titles is necessitated by Pub. L. 92-603, 
86 Stat. 1329, approved Oct. 30, 1972 and 
Pub. L. 93-647, 88 Stat. 2337, approved 
Jan. 4,1975. Effective Jan. 1, 1974. Pub. L. 
92-603 made titles I. X and XIV appli¬ 
cable only to Guam, Puerto Rico and the 
Virgin Islands unless they elect to dis¬ 
burse such assistance under a combined 
plan in which case old title XVI applies. 
As for the fifty states, the coo rdina tion 
required relates only to titles XIX and 
XX, the latter added by Pub. L. 93-647, 
to be effective Oct. 1, 1975. The word 
"old” is necessary before "title XVI” to 
distinguish it from the "new” title XVI, 
also in the Act, which is the Supple¬ 
mental Security Income program. 

Section 903.57(e), renumbered § 1321.- 
57(e): Citation correction. The reference 
to "Part IV.2 of Office of Management 
and Budget Circular A-95” is revised to 
read "Part IV of Office of Management 
and Budget Circular A-95 Revised”. This 
change reflects the applicability of the 
revised OMB circular issued in the Fed¬ 
eral Register of Jan. 13. 1976 (41 FR 
2052). All of Part IV is made applicable 
since Part IV in total applies to all Fed¬ 
eral programs providing assistance to 
State, areawide, or local agencies or or¬ 
ganizations for multi jurisdictional or 
areawide planning, and Part IV.2 is not 
understandable without the rest of Part 
IV. Additionally, the statement in pa¬ 
rentheses, which indicated that the cir¬ 
cular was issued pursuant to the Inter¬ 
governmental Cooperation Act of 1968, 
is deleted. This parenthetical statement 
was only a partial authority citation for 
the A-95 circular and no purpose would 
be served by giving the full authority 
citation in these regulations for Circular 
No. A-95 Revised. 

Section 903.57(g), renumbered § 1321.- 
57(g): Citation correction. The refer¬ 
ence to Office of Management and Budg¬ 
et Circular A-95 is again changed to 
read "Office of Management and Budget 
Circular No. A-95 Revised”. 

Section 903.78(h), renumbered § 1321.- 
78(h): Citation correction. The refer¬ 
ence to titles of the Social Security Act 
is revised to conform with the revision 
to § 1321.57(e), formerly § 903.57(e). 

Section 903.36(a)(2 ), renumbered 
§ 1321.96(a) (2): Citation correction. The 
reference to Office of Management and 
Budget Circular A-95 is changed to read 
"Office of Management and Budget Cir¬ 
cular No. A-95 Revised”. 

Research and Development Projects 

Part 904, renumbered Part 1322. No¬ 
menclature change, citation correction 
and change directed to user convenience. 
Throughout this part the word "Com¬ 
missioner” is substituted for the word 


"Secretary” to reflect the Commissioner’s 
statutory authority provided in the 1973 
and subsequent amendments to the Old¬ 
er Americans Act. All cross references 
to other sections of these regulations 
are renumbered as appropriate. Addi¬ 
tionally, the reserved classification of 
§§ 904.7 and 904.10 is eliminated and the 
remaining sections are renumbered as 
necessary to make the section numbers 
consecutive 

Authority: Citation correction. Sec. 401 
of Pub. L. 93-29, 87 Stat. 45-49, May 3, 
1973 <42 U.S.C. 3035 et seq.), revoked 
title IV of the Older Americans Act of 
1965, the original authority for research 
and development projects of the Admin¬ 
istration on Aging. Sec. 401 also added 
to the Act a new title IV, part B of which 
provides for research and development 
projects and part D of which authorizes 
appropriations for the purposes of carry¬ 
ing out title IV. The new legislation as it 
applied to project grants was not sig¬ 
nificantly different from the old legisla¬ 
tion and the original regulations for re¬ 
search and development projects (35 FR 
12521, August 5, 1970) were sufficient to 
allow the Commissioner to implement 
the new program. The republication to¬ 
day affords the opportunity to make 
minor revisions which bring the 1970 
regulations into conformity with the new 
legislation and the authority citation is 
revised accordingly. 

Section 904.4, renumbered § 1322.4: 
Nomenclature change. The reference to 
SRS (Social and Rehabilitation Service) 
regional officer review, which was in ef¬ 
fect before the Administration on Aging 
became part of the Office of Human De¬ 
velopment Services, is eliminated. The 
revised section indicates the Administra¬ 
tion on Aging procedure which is that 
applications are sent to the Office of Ag¬ 
ing. in the cognizant Department of 
Health, Education, and Welfare regional 
office. 

Section 904.9, renumbered § 1322.8: 
Citation correction. The reference to 
"Bureau of the Budget Circulars A-21 
and A-87” is changed to "Subpart Q of 
Part 74 of this title”, the Department’s 
own grant administration regulations, 

• which restated the contents of these cir¬ 
culars. Sec. 1320.4 of the Aging regula¬ 
tions, formerly §901.5, also makes Sub¬ 
part Q applicable to all Administration 
on Aging grants. 

Section 1322.11 Evaluation: Changes 
directed to user convenience. A new sec¬ 
tion on evaluation is added to direct at¬ 
tention to standards for evaluating pro¬ 
grams and projects assisted under section 
308 or title IV of the Older Americans Act 
of 1965, as amended, which were pub¬ 
lished in the notices section of the Fed¬ 
eral Register of June 28. 1973 (38 FR 
17030). These standards are then re¬ 
printed as Appendix A to Subchapter C 
so users of these regulations do not have 
to go to this primary source. A new sub¬ 
head "Evaluation” is added to designate 
this section. 

Training Projects 

Part 905, renumbered Part 1323. No¬ 
menclature change, citation correction 


FEDERAL REGISTER, VOL. 42, NO. 220—TUESDAY, NOVEMBER 15, 1977 






RULES AND REGULATIONS 


and change directed to user convenience. 
Throughout this part the word “Com¬ 
missioner” is substituted for the word 
“Secretary” to reflect the Commission¬ 
er’s statutory authority provided in the 
1973 and subsequent amendments to the 
Older Americans Act. All cross references 
to other sections of these regulations are 
renumbered as appropriate. Additionally, 
the reserved classification of §§ 905.7 and 
905.10 is eliminated and the remaining 
sections are renumbered as necessary to 
make the section numbers consecutive. 

Authority: Citation correction. Sec. 
401 of Pub. L. 93-29. 87 Stat. 45-49. May 
3. 1973 (42 U.S.C.'3035 et seq.), revoked 
title V of the Older Americans Act of 
1965, the original authority for training 
projects of the Administration on Ag¬ 
ing. Sec. 40 1 also added to the Act a 
new title IV. part A of which provides 
for training projects and part D of which 
authorizes appropriations for the pur¬ 
poses of carrying out title IV. The new 
legislation as it applied to project grants 
was not significantly different from the 
old legislation and the original regula¬ 
tions for training projects (35 FR 12522. 
Aug. 5. 1970) w'ere sufficient to allow the 
Commissioner to implement the new 
program. The republication today af¬ 
fords the opportunity to make minor re¬ 
visions which bring the 1970 regulations 
into conformity with the new legislation 
and the authority citation is revised ac¬ 
cordingly. 

Section 905 4. renumbered $ 1323.4: No¬ 
menclature change.The reference to SRS 
(Social and Rehabilitation Service) re¬ 
gional office review, which was in effect 
before the Administration on Aging be¬ 
came part of the Office of Human De¬ 
velopment Services, is eliminated. The 
revised section indicates the Adminis¬ 
tration on Aging procedure which is that 
applications are sent to the Office of 
Aging, in the cognizant. Department of 
Health. Education, and Welfare regional 
office. 

Section 905 9 renumbered $ 13°*.8: Ci¬ 
tation correction. Th»» reference to 
“Bureau of the Budget. Circular A-21 and 
A-87” is chanced to “Subnart O of Part 
74 of this title”, the Department’s owm 
grant administration regulations, which 
restates the contents of these circulars. 
Section 132^ 4 of the Aeinsr regulations, 
formerlv $ 901 . 5 . al*o makes Pubpart, Q 
applicable to all Administration on Ag¬ 
ing grants. 

Section 1323.11 Evaluation: Change 
directed to user convenience. A new sec¬ 
tion on evaluation is added to direct at¬ 
tention to standards for evaluating pro¬ 
grams and protects assisted under sec¬ 
tion 308 or title IV of the Older Ameri¬ 
cans Act of 1965, as amended, which were 
published in the notices section of the 
Federal Register of June 28. 1973 (38 
FR 17030). As a further convenience to 
users of these regulations, these stand¬ 
ards are reprinted as Appendix A to Sub¬ 
chapter C so users of these regulations 
do not have to go to this primary source. 
A new subhead “Evaluation” is added to 
designate this section. 


Advisory Committees 

Part 908, Advisory committees: Revo¬ 
cation of obsolete regulations. This part 
is revoked in its entirety. Section 202 of 
Pub. L. 93-29, 87 Stat 36, the 1973 
amendments, repealed title VIII, the 
general title of the Older Americans Act. 
Section 801 of title VUI, whose provi¬ 
sions w r ere not retained anywhere in the 
legislation, authorized the Advisory 
Committee on Older Americans and such 
technical advisory committees as the 
Secretary deemed appropriate for advis¬ 
ing him in carrying out his functions un¬ 
der the Act. Consequently, Part 908. the 
implementation of sec. 801, is obsolete 
in its entirety. 

Nutrition Program for the Elderly 

Part 909, renumbered Part 1324: Minor 
editorial revision and citation correc¬ 
tions. In all instances, when the words 
“in the Office of Human Development 
Services” or “of the Social and Rehabili¬ 
tation Service” follow' “Administration 
on Aging”, such words are deleted. The 
deleted words are unnecessary because 
the location of the Administration on 
Aging is contained in the definition of 
the Administration on Aging in § 1320.2, 
formerly § 901.2, of these regulations. Ad¬ 
ditionally, wherever it appears in this 
part, the word “chapter” is changed to 
“subchapter” to reflect the new location 
of these regulations. Also, all cross ref¬ 
erences to other sections of these regula¬ 
tions are renumbered as appropriate. 

Authority: Citation correction. The ci¬ 
tation which appeared with Part 909. re¬ 
numbered Part 1324, is revised in full to 
correct errors in the original citation and 
to update it. The basis for this part is sec. 
2 of Pub. L. 92-258. 86 Stat. 88-95 (42 
U.S.C. 3045 et seq.), March 22. 1972, 
which added a new title VII. Nutrition 
Program for the Elderly, to the Older 
Americans Act of 1965. and also the sub¬ 
sequent amending legislation. 

Section 909.11, renumbered § 1324.11: 
Typographical correction required. The 
misprinting in the word “title” is cor¬ 
rected. 

Section 909.12, renumbered § 1324.12: 
Citation correction and editorial revision. 
Section 909.12 provided that review of 
the State plan by the Governor shall be 
in accordance with the requirements of 
§ 204.1 of 45 CFR. The requirements are 
part of the general administration/regu¬ 
lations for Social and Rehabilitation 
Service grant programs, and continued 
incorporation of these requirements by 
the Administration on Aging is inap¬ 
propriate since AoA is now located in the 
Office of Human Development Services. 
Consequently, the citation to § 204.1 is 
eliminated. 

Section 1324.12 is revised so that the 
procedures are stated within. The Ad¬ 
ministration on Aging in actual practice 
has had the same system of review by the 
Governor for plans submitted under title 
VII as it has had for plans submitted 
under title III of the Act. This section is 
therefore revised to conform with 
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$ 1321.15(a) which is the corresponding 
section for regulating Governor’s review 
of State plans submitted under title HL 

Section 909.16, renumbered § 1324.16: 
Dato adjustment. The May 1 date for 
submission of the annual State operating 
plan is inapporpriate to the Federal fiscal 
year which now' begins on October 1. The 
language is therefore revised to require 
that the plan be submitted at least 60 
days prior to the beginning of each fiscal 
year which is the same requirement for 
the submission of the title III plan. 

Section 909.25. renumbered § 132425: 
Revocation of obsolete sentence in regu¬ 
lation. The last sentence of this section 
which states a requirement that demon¬ 
stration projects shall have until June 30, 
1973 to conform to any standards, in ad¬ 
dition to those prescribed in the Act, is 
obsolete because of a passed date and is 
therefore deleted. 

Section 909.29, renumbered § 1324.29: 
Nomenclature changes. The word “Com¬ 
mission” in the third line is changed to 
“Commissioner” and the word “Secre¬ 
tary” in the eighth line is changed to 
“Commissioner”. Sec. 704(b) of Pub. L. 
93-29. 87 Stat. 57. May 3. 1973, amended 
title VII of the Older Americans Act by 
striking out “Secretary” wherever it ap¬ 
peared in reference to the Secretary of 
Health, Education, and Welfare, and 
inserting in lieu thereof “Commis¬ 
sioner”. Nomenclature changes to this 
effect were made in the title VII regula¬ 
tions Sept. 11, 1973 (38 FR 24900). The 
changes today in this section correct 
omissions in those amendments. 

Section 909.36. renumbered § 1324.36: 
Minor editorial revision. The preposition 
“in” following the word “prescribed” in 
the second sentence is changed to “by” to 
correct a grammatical error. 

Section 909.60. renumbered § 1324.60: 
Ci^tion correction. The reference to 
“Office of Management and Budget cost 
policies” is changed to “Subpart Q of 
Part 74 of this title”, the Department's 
owm grant administration regulations, 
which incorporates OMB cost policies 
into the principles established for de¬ 
termining costs applicable to HEW 
grants. Section 1320.4 of the Aging regu¬ 
lations. formerly § 901.5 also makes Sub¬ 
part Q applicable to all Administration 
on Aging grants. 

Model Projects on Aging 

Part 910, renumbered Part 1325: 
Change directed to user convenience and 
citation corrections. Undesignated sub¬ 
headings are added where appropriate to 
identify the sections which concern Gen¬ 
eral, Grants, Contracts and Evaluation 
provisions of this part. Wherever it ap¬ 
pears in this part, the word “chapter” is 
changed to “subchapter” to reflect the 
new location of these regulations. Also, 
all crass references to other sections of 
these regulations are renumbered as ap¬ 
propriate. 

Authority: Citation correctioji. Sec. 
301 of Pub. L. 93-29. 87 Stat. 36-44, May 
3, 1973 (42 U.S.C. 3021 et seq.), inserted 
into the Older Americans Act a new title 
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iii, sec. 308 of which authorities model 
projects. The authority citation which 
appeared with the implementing reg¬ 
ulations, published May 21, 1974 (39 FI 
17912) is revised to correct the original 
citation and to update it. 

Section 910.1, renumbered § 1325.1: 
Minor editorial revision. The last sen¬ 
tence, “§§ 910.2-910.8 deal with grants 
and § 910.9 with contracts.” is unneces¬ 
sary with the addition of appropriate 
subheads in this part and, therefore, is 
deleted. 

Section 910.2(a) (1) (ii), renumbered 
5 1325.2(a) (1) (ii): Nonprocedural tech¬ 
nical revision. The word “existing” is in¬ 
serted between “adapting” and “housing” 
to make this section conform with the 
legislation, sec. 308(a) (1) (2). The orig¬ 
inal omission of the word appears to 
have been inadvertent. 

Section 910.2(a)(3), renumbered 
§ 1325.2(a) (3): Typographical correc¬ 
tion. The misprinting in the word “pre¬ 
retirement” is corrected. 

Sections 1325.2(a) (5), (6) and (7): 
Nonprocedural technical revisions. Para¬ 
graphs (5), (6) and (7). describing addi¬ 
tional model projects to which special 
consideration shall be given, are added 
to the regulations to reflect these 
additional paragraphs added to the Act 
by the 1975 amendments, sec. 108. Pub. 
L. 94-135, 89 Stat. 717 (42 U.S.C. 3028). 

Section 1325.2(b) (5): Nonprocedural 
technical revision. A new paragraph (5), 
describing additional model projects to 
which special consideration shall be 
given, is added to the regulations. The 
regulations thus indicate that the Com¬ 
missioner will give special consideration 
to projects designed to facilitate the use 
of findings from model projects in order 
to provide immediate benefits to Older 
Americans from proven research knowl¬ 
edge which can sustain and improve 
health and happiness. The added para¬ 
graph reflects the discharge by the Com¬ 
missioner of the responsibility assigned 
by the Act and restated in § 1320.1 of 
these regulations, “to assist our older 
people to secure equal opportunity to the 
full and free enjoyment of the following 
objective(s): Immediate benefit from 
proven research knowledge which can 
sustain and improve health and happi¬ 
ness.” 

Section 910.8, renumbered § 1325.9: 
Minor editorial revisions and change 
directed to user convenience. This sec¬ 
tion on “Evaluation” is moved below the 
section on “Contracts” to conform the 
organization of Part 1325 to Parts 1322 
and 1323. The repositioning of this sec¬ 
tion on “Evaluation” should make clear 
to the user of Part 1325 that “Evalua¬ 
tion” pertains to both grants and con¬ 
tracts and not to grants alone as might 
have been suggested from the previous 
positioning. Additionallv, the language of 
this section is revised to conform to the 
language of §5 1322.11 and 1323.11. The 
added language relates that the evalua¬ 
tion standards apply to programs and 
projects assisted under section 308 or 
title IV of the Act and calls attention to 
the inclusion of these standards as 
Appendix A of this subchapter. 


Section 910.9, renumbered § 1325.8: 
Minor editorial revision. This section on 
“Contracts” is repositioned ahead of the 
section on “Evaluation” for the reasons 
noted with § 910.8 above. 

Multipurpose Senior Centers 

Part 911, Renumbered Part 1326. 
Explanatory Note. —The regulations in 
Part 1326, formerly Part 911, were pro¬ 
mulgated as interim final regulations (41 
FR 38612, Sept. 10, 1976) so that they 
would be effective prior to the award of 
grants from funds appropriated for the 
period through September 30, 1976 by 
Pub. L. 94-303 (Second Supplemental 
Appropriations Act, June 1. 1976). The 
final regulations were published in 42 FR 
34430 July 5, 1977, Part 1326 Multipur¬ 
pose Senior Centers and are republished 
here. 

Appendix A 

Appendix A. Evaluation standards for 
programs and projects assisted under 
section 308 or title IV of the Older 
Americans Act of 1965, as amended: 
Change directed to user convenience. 
These evaluation standards are reprinted 
from the Federal Register of June 28, 
1973 (38 FR 17030) so users of the Ad¬ 
ministration on Aging regulations do not 
have to go to the primary source. 

Promulgation 

Accordingly, 45 CFR Chapter XIII is 
amended as follows: 

1. By transferring there the regula¬ 
tions formerly appearing in 45 CFR 
Chapter IX. 

2. By redesignating the regulations 
thus added as regulations in Subchapter 
C—Administration on Aging. Older 
Americans Programs, and renumbering 
them accordingly. 

3. By republishing the regulations thus 
appearing in Subchapter C. 

4. By incorporating into the repub¬ 
lished regulations certain editorial and 
technical changes which take effect 
immediately. 

NoTE.—It is hereby certified that this 
rulemaking has been screened pursuant to 
Executive Order No. 11821 and it does not 
require an Inflation Impact Evaluation. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Numbers: 13.633 Grants for State and 
Community Programs on Aging (Part 1321); 

13.634 Model Projects on Aging (Part 1325); 

13.635 Nutrition Program for the Elderly 
(Part 1324); 13636 Research and Develop¬ 
ment Projects (Part 1322); 13.637 Training 
Projects (Part 1323); 13.639 Special Programs 
for the Aging—Title V Multipurpose Senior 
Centers (Part 1326).) 

Dated: May 23, 1977. 

Arthur S. Flemming, 
Commissioner on Aging. 

Dated: June 15, 1977. 

Arabella Martinez, 

Assistant Secretary for 
Human Development Services. 

Approved: November 7, 1977. 

Hale Champion, 

Acting Secretary . 


SUBCHAPTER C—ADMINISTRATION ON 
AGING, OLDER AMERICANS PROGRAMS 

Part ^ 

1320 General. 

1321 Grants for State and community pro¬ 

grams on aging. 

1322 Research and development projects. 

1323 Training projects. 

1324 Nutrition program for the elderly. 

1325 Model projects on aging. 

1326 Multipurpose senior centers. 

Appendix A—Evaluation standards for pro¬ 
grams and projects assisted under section 308 
or title IV of the Older Americans Act of 
1965. as amended. 

PART 1320—GENERAL 

Sec. 

1320.1 Purposes of the Act. 

1320.2 Definitions. 

1320.3 Publications, films, copyrights, edu¬ 

cational materials, and inventions. 

1320.4 Retention of records. 

1320.5 General administrative requirements. 

Authority: Pub. L. 89-73. 79 Stat. 218-220. 
as amended by Pub. L. 90-42. 81 Stat. 106- 
108; Pub. L. 91-69. 83 Stat. 108-115; Pub. L. 
92-258, 86 Stat. 88-95; Pub. L. 93-29, 87 Stat. 
30-57; Pub. L. 93-351, 88 Stat. 357-358; Pub. 
L. 94-135, 89 Stat. 713-726 (42 U.S.C. 3001 
et seq.). 

§ 1320.1 Purposes of the Act. 

In the Declaration of Objectives for 
Older Americans (section 101 of the 
Older Americans Act of 1965, as 
amended) the Congress found and de¬ 
clared that, in keeping with the tradi¬ 
tional American concept of the inherent 
dignity of the individual in our demo¬ 
cratic society, the older people of our 
Nation are entitled to, and it is the joint 
and several duty and responsibility of 
the governments of the United States 
and of the several States and their politi¬ 
cal subdivisions to assist our older people 
to secure equal opportunity to the full 
and free enjoyment of the following 
objectives: 

(a) An adequate*income in retirement 
in accordance with the American stand¬ 
ard of living. 

(b) The best possible physical and 
mental health which science can make 
available and without regard to economic 
status. 

(c) Suitable housing, independently 
selected, designed, and located with ref¬ 
erence to special needs and available 
at costs which older citizens can afford. 

(d) Full restorative services for those 
who require institutional care. 

(e) Opportunity for employment with 
no discriminatory personnel practices 
because of age. 

(f) Retirement in health, honor, dig¬ 
nity—after years of contribution to the 
economy. 

(g) Pursuit of meaningful activity 
within the widest range of civic, cultural, 
and recreational opportunities. 

(h) Efficient community services, in¬ 
cluding access to low-cast transporta¬ 
tion, which provide social assistance in a 
coordinated manner and which are read¬ 
ily available when needed. 

(i) Immediate benefit from proven re¬ 
search knowledge which can sustain and 
improve health and happiness. 
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(j) Freedom, independence, and the 
free exercise of individual initiative in 
planning and managing their own lives. 

§ 1320.2 Definitions. 

(a) “Act” means the Older Americans 
Act of 1965, as amended (42 U.S.C. 3001 
et seq.). 

(b) “Administration on Aging” means 
the Administration on Aging established 
under the provisions of the Act in the 
Office of the Secretary, Department of 
Health, Education, and Welfare, and ad¬ 
ministered under the Office of Human 
Development Services of the Office of the 
Secretary. 

(c) “Commissioner” means the Com¬ 
missioner on Aging of the Administra¬ 
tion on Aging. 

(d) “Department” means the Depart¬ 
ment of Health, Education, and Welfare. 

(e) “Fiscal year” refers to the Federal 
fiscal year. 

(f) “Nonprofit” as applied to any 
agency, institution or organization 
means an agency, institution, or organi¬ 
zation which is, or is owned and oper¬ 
ated by, one or more corporations or as¬ 
sociations. no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder or 
individual. 

(g) “Population” as applied to any 
State means the population of that State 
as determined by the most recent official 
estimates of the Bureau of the Census 
available to the Secretary preceding the 
fiscal year for which Federal grant funds 
are appropriated. 

(h) “Project period” means the pe¬ 
riod of time which the Commissioner 
finds is reasonably required for the 
grantee to initiate and conduct a project 
submitted under the provisions of sec¬ 
tion 308 of title III or titles IV and V of 
the Act. 

(i) “Secretary” means the Secretary 
of Health, Education, and Welfare. 

(j) “Single organizational unit” 
means the unit established within the 
State agency with delegated authority 
for. and whose principal responsibility 
shall be, planning, coordination, and 
evaluation of programs and activities 
related to the purroses of the Act, and 
administration of the State plan. 

(k> “State” means the several States, 
the District of Columbia, the Virgin 
Islands, Puerto Rico, Guam. American 
Samoa, and the Trust Territory of the 
Pacific Islands. 

(l) “State agency” means the single 
State agency established or designated 
as the sole agency for administering or 
supervising the administration of the 
State plan. 

(m) “State plan” means the docu¬ 
ment or documents submitted by the 
States to comply with the requirements 
for participation under title III of the 
Act. 

§ 1320.3 Publications, films, copyrights, 
educational materials, and inventions. 

(a) Publications. Grantees under this 
chapter may publish results of any 
projects without prior review by the Ad¬ 


ministration on Aging: Provided, That 
such publications carry a footnote 
acknowledging assistance received un¬ 
der the Act, and that the claimed find¬ 
ings and conclusions do not necessarily 
reflect the views of the Administration 
on Aging, and provided that copies of 
the publication are furnished to the Ad¬ 
ministration on Aging. 

(b) Films. Grantees cannot use grant 
funds to produce films intended for view¬ 
ing by the general public without prior 
approval by the Administration on Aging. 

(c) Copyrights. Where the grant- 
supported activity results in a book or 
other copyrightable material, the author 
is free to copyright, but the Administra¬ 
tion on Aging reserves a royalty free non¬ 
exclusive, and irrevocable license to re¬ 
produce, publish, translate, or otherwise 
use, and to authorize others to use, all 
copyrightable or copyrighted materials 
resulting from the grant-supported 
activity. 

(d) Educational materials. All educa¬ 
tional materials arising out of the grant 
supported activity shall be available to 
the Secretary to reproduce, publish, 
translate, or otherwise use, and to au¬ 
thorize others to use. 

(e) Inventions. Any invention arising 
out of the grant-supported activity shall 
be promptly and fully reported to the 
Administration on Aging. Ownership and 
the manner of disposition shall be deter¬ 
mined by the Secretary in accordance 
with Department patent regulations and 
policy. 

§ 1320.4 General adniiniptrativc require¬ 
ments. 

The provisions of Part 74 of this title, 
establishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under Parts 1321. 1322. 

1323, 1324, and 1325 of this subchapter to 
State or local governments as those 
terms are defined in Subpart A of that 
Part 74. The relevant provisions of the 
following subparts of Part 74 shall also 
apply to awards made to all other 
grantees under Parts 1321, 1322, 1323, 

1324, and 1325 of this subchapter: 

45 CFR Part 74 

Subpart 
A General. 

B Cash Depositories. 

C Bonding and Insurance. 

D Retention and Custodial Requirements 
for Records. 

F Grant-Related Income. 

G Matching and Cost Sharing. 

K Standards for Grantee Financial Man¬ 
agement Systems. 

K Grant Payment Requirements. 

M Grant Closeout. Suspension, and Termi¬ 
nation. 

O Property. 

Q Cost Principles. 

[39 FR 17912, May 21. 1974J 


PART 1321—-GRANTS FOR STATE AND 
COMMUNITY PROGRAMS ON AGING 

Subpart A—Purpose 

8ec. 

1321.1 Purpose of the program. 

1321.2 Definitions. 


Subpart B—The State Plan 

Sec. 

1321.12 Purpose and content of the State 

plan. 

1321.13 Designation of the State agency. 

1321.14 Authority of the State agency. 

1321.15 Review of plan by Governor. 

1321.16 Plan submission and approval. 

1321.17 Plan amendments. 

1321.18 Plan review. 

1321.19 Plan disapproval. 

1321.20 Withholding of funds. 

1321.21 Appeal procedures. 

Subpart C—State Agency Organization 

1321.34 Organization of the State agency. 

1321.35 Methods of administration. 

1321.38 Staffing of the single organiza¬ 
tional unit. 

1321.37 Standards of personnel adminis¬ 
tration. 

Subpart D—Functions and Responsibilities of the 
State Agency Under the State Plan 

1321.47 Statewide planning, coordination, 
administration, and evaluation. 
1321.4C Planning. 

1321.49 Coordination of programs. 

1321.50 Administration. 

1321.51 Evaluation. 

1321.52 Establishment or maintenance of 

Information and referral sources. 

1321.57 Designation of planning and serv¬ 

ice areas. 

1321.53 Direct provision of social services 

by the State agency. 

1321.54 Demonstration projects of State¬ 

wide significance. 

Subpart E—Designation of Planning and Service 
Areas by the State Agency 

1321.58 Determination of planning and 

service areas for which an agency 
on aging will be designated and 
for which an area plan will be 
developed. 

Subpart F—Designation of Area Agencies on 
Aging by the State Agency 

1321.63 Designation of area agencies on 

aging. 

1321.64 Organization of the area agency. 

1321.65 Staffing of the area agency. 

1321 66 Functions and responsibilities of 
the area agency. 

1321.67 Direct provision of social serv¬ 

ices by the area agency. 

1321.68 Public information. 


Subpart G—Area Plans on Aging 

1321.78 Development of the area plan. 

1321.79 Conditions for approval of the area 

plan by the State agency. 

1321.80 Implementation of the area plan. 

1321.81 Training of personnel engaged in 

implementation of the area plan. 

1321.82 Establishment or maintenance of 

information and referral sources. 

1321.83 Federal financial participation of 

activities under an area plan. 

1321.84 Duration of Federal support for 

activities under an area plan. 

Subpart H—Init'ation of Activities and Services 
Not Under Area Plans on Aging 

1321.94 Purposes for which awards may be 

made. 

1321.95 Eligibility of applicants. 

1321.96 Approval of awards. 

1321.97 Federal financial participation. 

Suboart I—Authorization and Allotments for 
Planning, Coordination, Administration, and 
Evaluation of State Plans 

1321.107 Authorizations. 

1321.108 Use of State planning funds for 

administering area plans. 
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Sec. 

1321.109 Use of area planning monies on a 

Statewide basis. 

1321.110 Allotments to the State for plan¬ 

ning, coordination, administra¬ 
tion. and evaluation of State 
plans. 

1321.111 Reallotment of funds for plan¬ 

ning, coordination, administra¬ 
tion, and evaluation of State 
plans. 

1321.122 Authorizations. 

1321.123 Allotments for area agencies and 

social services. 

1321.124 Limitations on awards. 

1321.125 Reailotment of funds for area 

agencies and social services. 

Subpart K—General 

1321.135 Public funds as part of the non- 

Federal share. 

1321.136 Payments. 

1321.137 Audit. 

1321.138 Maintenance of effort. 

1321.139 Confidentiality. 

1321.140 Opportunity for hearing. 

1321.141 State agency licensure require¬ 

ments. 

1321.142 Contributions for social services. 

1321.143 Continuation of support for exist¬ 

ing activities. 

1321.144 Requests for postponement. 

1321.145 Allowable costs and administration 

of grant or contract activities. 

Authority: Pub. L. 89-73, 79 Stat. 218- 
226 (42 U.S.C. 3001 et seq.), as amended by 
sec. 301, Pub. L. 93-29. 87 Stat. 36-44; sec. 
3. Pub. L. 93-351, 88 Stat. 357; secs. 103-107. 
112. 114, Pub. L. 94-135, 89 Stat. 713-717. 
719, 725 (42 U.S.C. 3021 et seq.) 

Subpart A—Purpose 
§ 1321.1 Purpose of the program. 

(a) It is the purpose of the program 
under title III of the Act to encourage 
and assist State and area agencies to con¬ 
centrate resources in order to develop 
greater capacity and to foster the de¬ 
velopment of comprehensive and coordi¬ 
nated service systems to serve older 
persons. 

(b) The systems are to be developed 
by the agencies’ entering into new co¬ 
operative arrangements with each other 
and with providers of social services for 
planning for the provision of, and pro¬ 
viding, social services, and where neces¬ 
sary, to reorganize or reassign functions. 

(c) The goals of the comprehensive and 
coordinated service systems are to: 

(1) Secure and maintain maximum 
independence and dignity in a home en¬ 
vironment for older persons capable of 
self-care with appropriate supportive 
services; and 

(2) Remove individual and social bar¬ 
riers to economic and personal inde¬ 
pendence for older persons, including the 
provision of opportunities for employ¬ 
ment and volunteer activities in the com¬ 
munities where older persons live. 

(d) In order to achieve this purpose, 
the resources made available under title 
III shall be used to: 

(1) Provide for the development and 
implementation by designated State and 
area agencies, in conjunction with other 
planners and service providers, and older 
consumers of service, of State and area 
plans w f hich set forth specific program 
objectives and priorities for meeting the 


needs of the elderly with special atten¬ 
tion being given to the needs of low in¬ 
come and minority older persons, and 
the older physically and mentally 
disabled; 

(2) Increase the capability of State 
and area agencies to develop and imple¬ 
ment action programs designed to 
achieve the coordination of existing 
social service systems in order to make 
such systems more effective, efficient, 
and responsive in meeting the needs of 
the elderly; 

(3) Draw in increasing commitments 
from public and private agencies w T hich 
have resources that can be utilized to 
serve the elderly, and encourage such 
agencies to enter into cooperative ar¬ 
rangements directed tow ? ard maximum 
utilization of existing resources on be¬ 
half of the elderly; 

(4) Make existing social services more 
accessible to older persons in need 
through the development and support 
of services such as transportation, out¬ 
reach, information and referral and 
escort which can increase the ability of 
older persons, including the older physi¬ 
cally and mentally disabled, to obtain 
other social services; and 

(5) Promote comprehensive services 
for the elderly through the development 
and support of social services w f hich are 
needed by older persons but which are 
not otherwise available. 

(e) Funds made available under this 
part shall be used primarily to provide 
maximum incentive for attracting sup¬ 
port from public and private agencies 
having resources for programs for the 
elderly. 

(f) Funds made available under this 
part may be used to provide social serv¬ 
ices only when it has been clearly shown 
that: 

(1) The social services are needed and 
are not already available: and 

(2) No other public or private agency 
can or will provide the social services. 

(g) Agencies providing services to 
older persons under this part must seek 
reimbursement for the cost of providing 
the services when a third party (includ¬ 
ing a government agency) is authorized 
or is under legal obligation to pay such 
costs. 

§ 1321.2 Definitions. 

In addition to the definitions set forth 
in § 1320.2, of this subchapter, the fol¬ 
lowing definitions are appliebale for pur¬ 
poses of this part: 

(a) “Area agency” means the single 
agency designated by the State agency 
to be responsible for the program de¬ 
scribed in this part within a planning 
and service area designated by the State 
agency. 

(b) “Area plan” means the document 
submitted annually by an area agency 
to the State agency for approval which 
sets forth goals and measurable objec¬ 
tives and identifies the planning, coordi¬ 
nation, administration, social services, 
and evaluation activities to be under¬ 
taken to carry out the purposes of this 
title. 


(c) “Comprehensive and coordinated 
system” means a system for providing 
all necessary social services in a man¬ 
ner designed to: 

(1) Facilitate accessibility to and 
utilization of all social services provided 
within the geographic area served by 
the system by any public or private 
agency or organization; 

(2) Initiate, develop and make the 
most effective use of social services in 
meeting the needs of older persons; and 

(3) Use available resources efficiently 
and with a minimum of unnecessary 
duplication. 

(d) “Low income” is described in 
§ 1321.48(c). 

<e) “Minority” means those persons 
who identify themselves as American 
Indian, Negro, Oriental, or Spanish 
language, and members of any additional 
limited English-speaking groups desig¬ 
nated as minority within the State by 
the State agency. 

(f) “Multipurpose senior center” 
means a community facility for the or¬ 
ganization and provision of a broad spec¬ 
trum of services (including provision of 
health, social, and education services and 
provision of facilities for recreational 
activities) for older persons. 

(g) “Social services” means any of the 
following services: 

(1) Coordination activities which link 
together, in support of common objec¬ 
tives. existing planning and service re¬ 
sources. and assure the utilization of 
such resources for the purpose of devel¬ 
oping and carrying out action programs 
and activities w r hich will result in im¬ 
provement, expansion, and, as necessary, 
initiation of services needed by older 
persons. 

(2) Information sources or services 
which provide a location where State, 
area or other public or private agencies 
cr organizations: 

(i) maintain current information with 
respect to the opportunities and services 
available to older persons, and develop 
current lists of older persons in need of 
services and opportunities; and 

(ii) employ a specially trained staff, 
including bilingual individuals as appro¬ 
priate, to inform older persons of the 
opportunities and services which are 
available, and assist them to take 
advantage of such opportunities and 
services. 

(3) Referral services which assist in¬ 
dividuals to identify the type of assist¬ 
ance needed, place individuals in con¬ 
tact with appropriate services, and fol¬ 
lowup to determine whether cervices w T ere 
received and met the need identified, and 
which provide for the maintenance of 
proper records for use in identifying 
services offered and gaps in existing 
services systems. 

(4) Transportation services designed 
to transport older persons to and from 
community facilities and resources for 
the purpose of applying for and receiving 
services, reducing isolation, cr otherwise 
promoting independent living, but not 
including a direct subsidy lor an over¬ 
all transit system or a general reduced 
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fare program for a public or private 
transit system. Such Transportation 
services shall be, insofar as possible, part 
of an area transportation plan; 

< 5) Services designed to encourage and 
assist older persons to use the facilities 
and services available to them, includ¬ 
ing: 

(i) Outreach services, including search 
and find activities, which seek out and 
identify hard-to-reach individuals and 
assist them in gaining access to needed 
services: and 

(ii) Escort services which assist indi¬ 
viduals who. for a variety of factors, are 
unable to use conventional means of 
transportation to reach needed services, 
or require such assistance for reasons of 
personal security or protection. 

(6) Counseling services which provide 
direct guidance and assistance in the 
utilization of needed health and social 
services, and help in coping with per¬ 
sonal problems which threaten personal 
health and social functioning; 

(7) Health related services which 
identify health needs of individuals, and 
assist them to obtain health services 
under Medicare, Medicaid, or other 
health services programs, and from 
other public or private agencies or pro¬ 
viders of health services; planning, as 
appropriate, with the individual in 
need of service, afid health providers, to 
help obtain continuity of treatment and 
carrying out of health recommenda¬ 
tions; assisting the individual where 
appropriate to secure admission of medi¬ 
cal institutions and other health related 
facilities; and home health services as 
defined in paragraph (g)(8 ) (iii) of this 
section; 

(8) Preventive services to avoid insti¬ 
tutionalization, which may include any 
of the following services: 

<i) Periodic screening and evaluation 
which provide for an assessment of an 
individual’s need for those medical and 
social services necessary to retain his 
capacity for self-care and to maintain 
independent living in his home as long 
as possible; 

(ii) Homemaker services which pro¬ 
vide care for elderly individuals in their 
own homes and help them maintain, 
strengthen, and safeguard their personal 
functioning in their own homes through 
the services of a trained and supervised 
homemaker: 

<iii) Home health services which pro¬ 
vide basic health services to individuals 
who can be cared for at home, including 
part-time bedside nursing care under 
medical supervision, occupational, phys¬ 
ical. and speech therapy, special services 
for the blind or visually handicapped, 
homemaker-home health aide sendees, 
the services of a home health aide, and 
home delivered meals services which 
meet the nutritional standards pre¬ 
scribed in Part 1324 of this subchapter; 

(iv) Homemaker-home health aide 
services are those services which ideally 
would help older individuals remain in 
their own homes when a health or social 
problem occurs or help individuals to 
return to their homes after specialized 


care. The homemaker-home health aide 
carries out assigned tasks in an indi¬ 
vidual’s place of residence, working un¬ 
der the supervision of a professional 
person who also assesses individually the 
need for the service and has responsi¬ 
bility for implementing the plan of care. 
Recognition should be given to the fact 
that, at this time, it may be necessary to 
support services which do not meet this 
definition; 

(v) Chore services which provide for 
the performance of household tasks, es¬ 
sential shopping, simple household and 
home repairs, and other light work neces¬ 
sary to enable an individual to remain in 
his own home, when, because of frailty or 
other condition, such individual is un¬ 
able to perform such tasks himself; 

(vi) Friendly visiting services which 
provide regular visits to the homes of 
socially and geographically isolated indi¬ 
viduals to provide socialization; 

(vii) Telephone reassurance services 
which provide for telephone calls at 
specified times as often as necessary, 
to or from individuals who live alone, or 
who are temporarily alone, to determine 
if they are safe and well, if they require 
special assistance, and to provide psy¬ 
chological reassurance; 

(vii) Protective services which are de¬ 
signed to assist those elderly persons 
carry out the activities of daily living 
who. because of impaired mental or 
physical functioning are unable to man¬ 
age their own afTairs, or protect them¬ 
selves from neglect or hazardous situa¬ 
tions without assistance from others; 
and 

(ix) Housing assistance to aid indi¬ 
viduals in obtaining adequate housing 
through the provision of technical help 
(as contrasted to financial help) in order 
to improve their present living arrange¬ 
ments or to relocate to more suitable 
housing when needed. 

(9) Recreational services which foster 
the health and social well-being of indi¬ 
viduals through social interaction and 
the satisfying use of time; 

(10) Continuing education services, 
including consumer education, which are 
designed to provide individuals with op¬ 
portunities to acquire knowledge and 
skills suited to their interests and capa¬ 
bilities through either formal academic 
courses or informal methods, with a view 
toward either vocational or personal en¬ 
richment; 

(11) Legal services which provide le¬ 
gal advice and counseling to older per¬ 
sons in matters of importance to the 
individual, including serving as an advo¬ 
cate of older persons who have consumer 
problems; 

(12) Welfare services which seek to 
assure the health and well-being of indi¬ 
viduals, which neither duplicate nor 
overlap any cash assistance and social 
service programs, and the health and 
social services provided under Medical 
Assistance: 

(13) Nutrition services which provide 
older persons with assistance in main¬ 
taining a well-balanced diet, including 
shopping assistance, diet counseling; nu¬ 
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trition education; and limited meal serv¬ 
ice on a scale less than the meal service 
provided in projects under Part 1324 of 
this subchapter but only in those areas 
where funds under Part 1324 of this sub¬ 
chapter cannot be made available. 

(14) Employment services which pro¬ 
vide information to older persons con¬ 
cerning available employment oppor¬ 
tunities, and preparatory counseling for 
referral to prospective employers, but 
not including financial support to estab¬ 
lish programs whose primary purpose is 
paid employment with title III funds: 

(15) Any other social services deter¬ 
mined to be necessary for the general 
welfare of older persons. 

(h) "Unit of general purpose local gov¬ 
ernment” means: 

(1) A political subdivision of the State, 
or a grouping of such subdivisions, whose 
authority is broad and general and is not 
limited to only one function or a combi¬ 
nation of related functions; or 

(2) An Indian tribal organization, 
meaning the recognized governing body 
of any Indian tribe, or any legally estab¬ 
lished organization of Indians which is 
controlled, sanctioned, or chartered by 
such governing body. For the purposes of 
this part. “Indian tribe” means any tribe, 
band, nation, or other organized group 
or community of Indians (including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act. Pub. L. 92-203. 
85 Stat. 688) which (i) is recognized as 
eligible for the special programs and 
services provided by the United States to 
Indians because of their status as In¬ 
dians; or (ii> is located on, or in prox¬ 
imity to. a Federal or State reservation 
or rancheria. 

Subpart B—The State Plan 

§ 1321.12 Purpose and content of the 
State plan. 

In order for a State to be eligible for 
grants for a fiscal year from the allot¬ 
ments of funds under title III of the Act. * 
it shall submit a State plan, prior to the 
beginning of each fiscal year, to the Com¬ 
missioner for approval. The State plan 
shall consist of: 

(a) A commitment that the title III 
program will be carried out in keeping 
with the provisions of the Act and all 
regulations, policies and procedures es¬ 
tablished bv the Commissioner; and 

(b) A fiscal year operating plan which 
shall include: 

(1) An analysis of the needs and char- * 
acteristics of the elderly population in 
the State with emphasis on low income 
and minority older persons, and an 
identification of those persons who w T ill 
be given priority in the implementation 
of the State plan: 

(2) A statement of the measurable 
objectives, in priority order, established 
for the title HI program which relates to 
the national operational objectives estab¬ 
lished by the Commissioner for a fiscal 
year, after obtaining the views of repre¬ 
sentatives of State and area agencies, 
and announced to the States; 
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(3) An identification of the barriers 
to achievement of the objectives estab¬ 
lished; 

(4) An inventory and analysis of the 
resources available in the State to meet 
the needs of older persons; and 

(5) A plan of action which describes 
how the title III program will be imple¬ 
mented and how the funds made avail¬ 
able under this part will be allocated by 
the State agency. 

§ 1321.13 Designation of the State 
agency. 

(а) The State Plan shall identify the 
sole State agency that has been desig¬ 
nated to; 

(1) Develop the State plan to be sub¬ 
mitted to the Commissioner for approval; 

(2) Administer the State plan within 
the State; 

(3) Be primarily responsible for the 
coordination of all State activities re¬ 
lated to the purposes of the Act: 

(4) Divide the entire State into dis¬ 
tinct areas (hereinafter referred to as 
“planning and service areas") in ac¬ 
cordance with the requirements pre¬ 
scribed in § 1321.57; 

(5) Designate a public or nonprofit 
private agency or organization as the 
area agency on aging for each planning 
and service area for which an area plan 
will be developed ; 

(б) Approve the area plans developed 
by such area agencies; 

(7) Monitor and assess the implemen¬ 
tation of each area plan, including the 
progress toward the achievement of the 
objectives set forth in the plan; and 

(8) Carry out all other functions and 
responsibilities as prescribed in this part 
for the State agency. 

§ 1321.14 Authority of the State agency. 

The State plan shall contain certifi¬ 
cation by the State Attorney General 
that the State agency has the authority 
to submit the State plan; is the sole 
agency responsible for the conduct of 
all the functions prescribed for the 
agency in this part; and that no tiling in 
the State plan is inconsistent with State 
law. 

§ 1321.13 Review of plan by Governor. 

(a) The State plan must be submitted 
to the State Governor for his review and 
approval, and the State plan must pro¬ 
vide that the Governor will be given an 
opportunity to review and approve all 
amendments to the State plan. 

(b) For fiscal year 1975, and for any 
fiscal year thereafter, the State agency 
shall conduct, prior to the submission of 
the State plan to the Governor for ap¬ 
proval. a public hearing (s) on the State 
plan. The State agency shall give ade¬ 
quate public notice prior to the conduct 
of the hearing. The hearing shall pro¬ 
vide the opporunity for the general 
public, officials of general purpose local 
government, and other interested parties 
to comment on the State plan. 

§ 1321,16 Plan submission and approval. 

(a) The State plan shall be submitted 
for approval within 60 days prior to the 
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beignning of each fiscal year. Any State 
plan or amendment meeting the require¬ 
ments of this part as determined by the 
Commissioner shall be approved. 

§ 1321.17 Plan amendments. 

The State agency’s administration of 
the program under this part shall be in 
conformity with the State plan as ap¬ 
proved by the Commissioner. Whenever 
there is any material change in the con¬ 
tent or administration of the State plan 
as approved, or when there has been a 
change in pertinent State law or in the 
organization, policies, or operations of 
the State agency affecting the plan, 
the State plan shall be appropriately 
amended. 

§1321.18 Plan review. 

The State plan as approved and all 
amendments thereto shall be subject to 
such review as the Commissioner may 
prescribe. 

§1321.19 Plan disapproval. 

No State plan, or any modification 
thereof, submitted under title III of the 
Act. shall be finally disapproved without 
first affording the State reasonable no¬ 
tice and opportunity for a hearing. 

§ 1321.20 Withholding of funds. 

(a) Whenever the Commissioner, after 
giving reasonable notice and opportunity 
for hearing to the State agency adminis¬ 
tering a State plan approved under title 
m of the Act, finds that: (1) The State 
is not eligible under section 304 of the 
Act; (2) the State plan has been so 
changed that it no longer complies with 
the provisions of the Act; or (3) in the 
administration of the plan there is a 
failure to comply substantially with any 
such provision, the Commissioner shall 
notify such State agency that no further 
payments will be made to the State under 
title m of the Act (or in his discretion, 
that further payments to the State will 
be limited to projects under or portions 
of the State plan not affected by such 
failure) until he is satisfied that there 
will no longer be any failure to comply. 
Until he is so satisfied, no further pay¬ 
ments shall be made to such State under 
title in of the Act (or payments shall be 
limited to projects under, or portions of, 
the State plan not affected by such 
failure). 

(b) If there is no appeal, or if the 
action taken by the Commissioner is up¬ 
held as a result of an appeal in keeping 
with the procedures prescribed in § 1321.- 
21 of this subpart, the Commissioner 
shall take action to disburse the funds 
withheld in the following manner: 

(1) The Commissioner shall, by what¬ 
ever steps he deems appropriate, notify 
those appropriate public or nonprofit 
private organizations or agencies or po¬ 
litical subdivisions of such State that 
they may submit a State plan under the 
authority of section 304(d)(3) of the Act 
for use of the allotments (or portions 
thereof) unused by the State as a result 
of action taken under paragraph (a) of 
this section. 


(2) Any State plan so submitted must 
conform to all the requirements and pro¬ 
cedures related to the submission of State 
plans prescribed in this part. 

(3) The Commissioner shall give pri¬ 
ority to any State level public agency 
submitting such a plan that has the au¬ 
thority and capacity to administer this 
program on a statewide basis. If no such 
State level public agency submits a plan, 
consideration shall then be given to those 
submitting a plan that has the au- 
program on a statewide basis. If no 
other agencies submitting a plan that 
have the authority and capacity to ad¬ 
minister this program on a Statewide 
basis. 

§1321.21 Appeal procedures. 

A State which is dissatisfied with a 
final action of the Commissioner under 
§ 1321.19 or $ 1321.20 may appeal to the 
U.S. Court of Appeals for the circuit in 
which the State is located, by filing a 
petition with such court within 60 days 
after such final action. A copy of the 
petition shall be forthwith transmitted 
by the clerk of the Commissioner, or 
any officer designated by him for that 
purpose. The Commissioner thereupon 
shall file in the court the record of the 
proceedings on which he based his ac¬ 
tion, as provided in section 2112 of title 
28, United States Code. Upon the filing of 
such petition, the court shall have juris¬ 
diction to affirm the.action of the Com¬ 
missioner or to set it aside, in whole or 
in part, temporarily or permanently, but 
until the filing of the record, the Com¬ 
missioner may modify or set aside his 
order. The findings of the Commissioner 
as to the facts, if supported by substan¬ 
tial evidence, shall be conclusive, but the 
court, for good cause shown, may re¬ 
mand the case to the Commissioner to 
take further evidence, and the Commis¬ 
sioner may thereupon make new or 
modified findings of fact and may modify 
his previous action and shall file in the 
court the record of the further proceed¬ 
ings. Such new or modified findings of 
fact shall likewise be conclusive if sup¬ 
ported by substantial evidence. The judg¬ 
ment of the court affirming or setting 
aside, in whole or in part, any action 
of the Commissioner shall be final, sub¬ 
ject to review by the Supreme Court of 
the United States upon certiorari or cer¬ 
tification as provided in section 1254 of 
title 2d. United States Code. The com¬ 
mencement of proceedings under this 
section shall not, unless so specifically 
ordered by the court, operate as a stay 
of the Commissioner's action. 

Subpart C—State Agency Organization 

§ 1321.34 Organization of the State 
agency. 

The State plan shall provide that there 
will be a single organizational unit within 
the State agency designated in accord¬ 
ance with 8 1321.13, with delegated au¬ 
thority for, and whose principal respon¬ 
sibilities shall be, Statewide planning, 
coordination, administration, and eval¬ 
uation of programs and activities re¬ 
lated to the purposes of the Act, includ- 
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ing all other functions prescribed for 
such agency in this part. The unit shall 
be identified in the State plan. If the 
State agency is an independent single 
purpose agency, it may in its entirety 
constitute the single unit. In all other 
cases, the single organizational unit 
must be placed at an organizational level 
within the State agency to assure ef¬ 
fective performance of all the responsi¬ 
bilities of the unit prescribed in this 
part. In establishing an organizational 
structure for the unit, including deter¬ 
mination of the need for a State regional 
structure for the unit, due consideration 
shall be given to the geography of the 
State, the number and concentration of 
older persons, and other special con¬ 
ditions in the State. 

§ 1321.35 Methods of administration. 

(a) The State plan shall provide for 
the use of such methods of administra¬ 
tion as are necessary for the proper and 
efficient administration of the plan, and 
for the conduct of all functions for which 
the State is responsible under the plan 
and this part, including the coordination 
and integration of activities related to 
the purposes of the Act, adequate con¬ 
trols over operations, procedures foY the 
development and interpretation of 
policies and standards, recordkeeping 
and reporting procedures, monitoring 
programs supported under this part, 
evaluation of program activities, and 
effective supervision of staff. 

(b) If certain specified portions of the 
plan are to be administered by an agency 
other than the State agency, the State 
plan shall provide for such methods of 
administration as are necessary to assure 
the applicability of all requirements set 
forth in the State plan and this part. 

§ 1321.36 Staffing of the single organi¬ 
zational unit. 

(a) The State plan shall contain a 
staffing plan thatsets forth the projected 
staffing of the single organizational unit 
for the fiscal year for which the plan is 
submitted. The staffing plan must set 
forth the number and type of personnel 
employed, and the timetable for the 
hiring of staff set forth in such plan. 

(b) The State plan must provide that: 

(1) The single organizational unit will 
be headed by an individual qualified by 
education and experience to assume lead¬ 
ership of the program, assigned full-time 
solely to this activity: and 

(2) Adequate numbers of qualified 
staff, including members of minority 
groups, will be assigned full-time, solely 
to the single organizational unit, to as¬ 
sure the effective conduct of the respon¬ 
sibilities under this part. 

(3) Subject to the requirements of 
merit employment systems of the State 
preference shall be given to persons aged 
sixty or over for any staff positions (full¬ 
time or part-time) in the State agency 
for which such persons qualify. 

<c) The staffing plan contained in the 
State plan approved for a fiscal year 
must be adhered to in all personnel ac¬ 
tions taken by the State agency. 


(d) The State agency may contract 
for technical assistance to assist its staff 
in the performance of their duties and 
responsibilities. 

§ 1321.37 Standards of personnel ad¬ 
ministration. 

<a) The State plan shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering the State 
plan or agencies administering or super¬ 
vising the administration of the State 
plan including local public agencies con¬ 
ducting activities under this part in con¬ 
formity with the Standards for a Merit 
System of Personnel Administration, 
Part 70 of this title, and any standards 
prescribed by the U.S. Civil Service Com¬ 
mission pursuant to section 208 of the 
Intergovernmental Personnel Act of 1970 
modifying or superseding such standards. 
Under this requirement, laws, rules, 
regulations, and policy statements, and 
amendments thereto effectuating such 
methods of personnel administration are 
a part of the State plan. Statements of 
acceptance of these standards must be 
obtained from all local public agencies 
conducting activities under this part, 
and methods must be established by the 
State to assure compliance by local juris¬ 
dictions. Citations of applicable State 
laws, rules, regulations, and policies 
which provide assurance of conformity 
to the standards in Part 70 of this title 
or to modifying or superseding standards 
issued by the U.S. Civil Service Commis¬ 
sion must be submitted with the State 
plan. Copies of the materials cited and 
of similar local materials maintained by 
a State official responsible for compli¬ 
ance by local jurisdictions must be fur¬ 
nished to the Department on request. 

(b) The State plan shall provide that 
the State agency will develop and im¬ 
plement an affirmative action plan for 
equal employment opportunity as spec¬ 
ified in § 70.4 of this title. The affirma¬ 
tive action plan will provide for specific 
action steps and timetables to assure 
equal employment opportunity. This 
plan shall be made available for review 
upon request. 

(c) The Commissioner shall exercise 
no authority with respect to the selec¬ 
tion, tenure of office or compensation of 
any individual employed in accordance 
with such methods. 

Subpart D—Functions and Responsibili¬ 
ties of the State Agency Under the State 
Plan 

§ 1321.47 Statewide planning, coordina¬ 
tion, administration, and evaluation* 

In addition to the responsibilities of 
the State agency as prescribed in 
5 1321.13, the State plan shall provide 
that the State agency shall: 

(a) Carry out ongoing planning, co¬ 
ordination. administration, and evalua¬ 
tion activities necessary to implementa¬ 
tion of the title iTl program: and 

(b> Provide an ongoing program of 
technical assistance to the designated 
area agencies in the development and 
implementation of the area plans on 
aging. 


§ 1321.48 Planning. 

(а) The State plan shall provide that 
the State agency shall carry out those 
activities necessary for effective plan¬ 
ning on behalf of all older persons in the 
State, including: 

(1) Establishment of measurable ob¬ 
jectives in aging related to the purposes 
of the Act, and the objectives established 
by the Commissioner; 

(2) Conduct of special studies related 
to the needs of the elderly; 

(3) Conduct of issue analyses in areas 
of special concern to the elderly; and 

(4) Data gathering and analysis on 
the needs of the elderly in keeping with 
paragraph (b) of this section: 

(b> The State plan shall provide that 
the State agency, in consultation with 
the National Clearinghouse on Aging, 
shall undertake or arrange for the reg¬ 
ular collection of data on the needs of 
the elderly throughout the State. The 
data collected shall include such areas 
of need as: 

(1) Income: 

(2) Physical and mental health; 

(3) Housing; 

(4) Employment; 

(5) Nutrition; 

(б) Social services; 

(7) Transportation: and 

(8) Any other subject area considered 
appropriate by the State agency. 

The data collected must identify the 
location, special needs and living condi¬ 
tions of those older persons found to be 
in greatest need in the state for the pur¬ 
pose of determining the population of 
older persons that will be given priority 
in the utilization of the funds available 
under this part. In this effort, special 
attention shall be given to the needs of 
low income and minority older persons in 
the State. The State agency shall take 
such steps as are necessary to move to¬ 
ward the development of a system that 
will provide for the systematic storage, 
retrieval, and analysis, of such data, and 
other data, made available from the Ad¬ 
ministration of Aging, and for the dis¬ 
semination of such data to other public 
and private agencies and organizations 
having programs affecting the elderly 
in the State, and the public at large. 

(c> The State plan shall provide that 
in the conduct of the title III program in 
the State, the term "low income" refers 
to those incomes which are below the 
current Department of Commerce, Bu¬ 
reau of Census poverty threshold. The 
State plan may. however, provide for a 
modification of this definition when the 
State agency can demonstrate with rele¬ 
vant data that special factors affecting 
the economic status of older persons in 
the State require such modification. The 
modified definition shall be set forth in 
the State plan. Approval of the modified 
definition will be in the form of approval 
of the State plan each fiscal year. 

§ 1321.49 Coordination of programs. 

(a) The State plan shall provide that 
the State agency will establish such pro¬ 
cedures and mechanisms that are neces¬ 
sary to assure the effective coordination 
of State planning and service activities 
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and programs related to the purposes of 
the Act. To this end, the State agency 
will seek to develop and maintain effec¬ 
tive working relationships with those 
public and private agencies having pro¬ 
grams which affect the elderly, including 
the following activities: 

(1) Dissemination of information on 
the needs of the elderly; 

(2) Joint funding and programming to 
achieve the objectives established in the 
State plan to the maximum extent 
feasible; 

(3) Development of interagency ac¬ 
tions concerning State and area plans 
and objectives, and assessment of prog¬ 
ress and problems in implementation of 
the plans; and 

(4) Reporting of activities on aging 
under this program throughout the 
State; 

(b) The State plan shall provide for 
the furnishing of technical assistance to 
public and private agencies and organi¬ 
zations engaged in activities relating to 
the needs of older persons. 

(c) The State plan shall provide that 
the State agency shall enter into agree¬ 
ments with appropriate State or, until 
such time as area plans are submitted 
and approved, local public or private 
agencies and organizations, for joint uti¬ 
lization of their services and facilities in 
the administration of the plan and in 
the development of programs and activ¬ 
ities for carrying out the purposes of the 
Act. 

(1) The State plan shall provide that 
the State agency will carry out those 
programs and activities designed to bring 
about maximum possible coordination 
between the resources available under 
titles I, X and XIV, or old title XVI, or 
titles XIX and XX of the Social Secu¬ 
rity Act, as appropriate and the opera¬ 
tion of the programs under this part. 
The State plan shall describe the activi¬ 
ties to be undertaken by the State agen¬ 
cy to accomplish such coordination. 

(2) The State plan shall provide that 
the State agency, in conjunction with 
the designated area agencies, shall take 
the initiative in endeavoring to work out 
arrangements whereby recipients of 
grants or contracts for nutrition proj¬ 
ects under § 1324 of this subchapter, mu¬ 
tually agree with area agencies, that 
such nutrition projects shall be made 
part of the comprehensive and coordi¬ 
nated service system for older persons 
under title III. 

§ 1321.50 Administration. 

(a) Training and manpower devel¬ 
opment. —(1) The State plan shall con¬ 
tain a training and manpower develop¬ 
ment plan which shall provide for the 
initiation of a program designed to 
achieve the objective of a training and 
staff development program concerning 
the implementation of the Act, for all 
professional staff of State and area agen¬ 
cies and principal staff of all service pro¬ 
grams initiated under this part. All ex¬ 
penditures of Federal resources under 
section 301(a) (1) of the Act for training 
shall be consistent with this program. 
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(2) The State plan shall provide that 
personnel working on Older Americans 
Act programs at the State and area levels 
will attend such training programs that 
are specifically developed for such indi¬ 
viduals by the Administration on Aging, 
in consultation with the State agencies, 
at designated training centers, and that 
in all title III awards, the State agency 
will assure that adequate funds are budg¬ 
eted to pay the travel, per-diem and tui¬ 
tion costs of such individuals to attend 
such training. 

(b) Participation of Older Americans 
in implementation of the State plan .— 
The State plan shall provide that pro¬ 
cedures will be developed by the State 
agency that will assure effective partici¬ 
pation of actual or potential consumers 
of services under this program in the im¬ 
plementation of the State plan at the 
State and local levels. These procedures 
shall provide for periodic public hear¬ 
ings on concerns of the elderly in the 
State with adequate public notice for 
such hearings. 

(c) Advisory committee. —The State 
plan shall provide for the establishment 
of an advisory committee to the Gov¬ 
ernor, the State agency, and the single 
organizational unit on the implementa¬ 
tion of the State plan. At least one-half 
of the membership of the committee 
shall consist of actual consumers of serv¬ 
ices under this program, including low 
income, and minority older persons, at 
least in proportion to the number of 
minority older persons in the State, with 
the remainder being broadly representa¬ 
tive of the major public and private 
agencies and organization in the State 
who are experienced in or have demon¬ 
strated particular interest in the special 
needs of the elderly. This committee 
shall meet preferably bi-monthly, but at 
least quarterly. 

(d) Public information. —(1) The 
State plan shall provide for a continuing 
program of public information specifi¬ 
cally designed to assure that information 
about the programs and activities car¬ 
ried out under this part are effectively 
and appropriately promulgated through¬ 
out the State. 

(2) The State plan shall provide that 
the State agency will pursue a policy of 
freedom of information and that the 
State plan, approved title III program 
applications, all periodic reports made 
by the State agency to the Commissioner 
in accordance with paragraph (g) of this 
section, and all Federal and State poli¬ 
cies governing the administration of the 
title III program in the State will be 
available at reasonable times and places 
in the offices of the State agency for re¬ 
view upon request by interested persons 
including representatives of the media. 

(e) Review and comment on applica¬ 
tions .—The State plan shall provide 
that the State agency will review and 
comment on, at the request of any Fed¬ 
eral department or agency, any applica¬ 
tion from any agency or organization 
within such State to such Federal de¬ 


partment or agency for assistance re¬ 
lating to meeting the needs of older per¬ 
sons. 

(f) Fiscal administration .—The State 
plan shall provide for such accounting 
systems and procedures as are needed to 
control and support all fiscal activities 
under title III in accordance with guide¬ 
lines issued by the Administration on 
Aging. The State plan shall provide for 
the maintenance by the State agency 
and all recipients of awards under this 
part, of such accounts and supporting 
documents as will serve to permit an ac¬ 
curate and expeditious determination 
to be made at any time of the status of 
the Federal grants, including the dis¬ 
position of all monies received and the 
nature and amount of all charges 
claimed to lie against the allotments to 
the States. 

(g) Reports. —The State plan shall 
provide that the State agency will make 
such reports to the Commissioner in 
such form and containing such informa¬ 
tion as may reasonably be necessary to 
enable him to perform his functions un¬ 
der tiUe in of the Act. and will keep 
such records and afford such access 
thereto as the Commissioner may find 
necessary to assure the correctness and 
verification of such reports. 

§ 1321.51 Evaluation. 

(a) The State plan shall provide that 
the State agency will conduct ongoing 
monitoring, assessment, and periodic 
evaluation (including the capturing and 
recording of information relative to 
changes in public and private organiza¬ 
tions in the field of aging and changes 
in the lives of older persons), of activi¬ 
ties and projects carried out under the 
State plan, in accordance with criteria 
established by the Commissioner. The 
operations of the area agency on aging, 
and the total program of each planning 
and service area for which an area plan 
is developed, and each title III project 
outside such areas, shall be evaluated on¬ 
site by the State agency at least annually 
prior to the funding anniversary of the 
programs. The results of these evalua¬ 
tions shall be in writing, and shall be 
submitted to the Commissioner. 

(b) The State plan shall provide that 
the State agency will evaluate on an on¬ 
going basis the extent to which existing 
public and private programs in the State 
meet the needs of older persons, espe¬ 
cially those older persons who will be 
given priority in the implementation of 
the programs under this part. As part of 
this responsibility, the State agency shall 
undertake an analysis of the services 
and resources available for serving older 
persons in the State. The data resulting 
from this analysis shall be updated at 
least on an Annual basis, and shall be 
submitted to the Commissioner. 

(c) The State plan shall provide that 
the State agency and all recipients of 
awards under this part will cooperate in 
the carrying out of evaluations of the 
title III program by the Administration 
on Aging or those organizations having 
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contracts with the Administration on 
Aging for such purposes. 

§ 1321.52 Establishment or maintenance 
of information and referral sources. 

The State plan shall provide that the 
State agency will establish or maintain 
information and referral sources in suffi¬ 
cient numbers, which will seek to achieve 
linkages with other information and re¬ 
ferral sources in the State capable of 
serving the elderly, so as to assure that 
all older persons in the State who are 
not furnished adequate information and 
referral services under plans developed 
by area agencies will have reasonably 
convenient access to information nor¬ 
mally available through such sources by 
the end of fiscal year 1975. All informa¬ 
tion and referral services shall be estab¬ 
lished or maintained in close coordina¬ 
tion with the information and referral 
services avaUable through the District 
Offices of the Social Security Adminis¬ 
tration of the Department. 

§ 1321.53 Direct provision of social 
services by the State agency. 

The State plan shall provide that no 
social service under this part will be pro¬ 
vided directly by the State agency, except 
where, in the judgment of the State 
agency, based on an assessment of needs 
of older persons and the resources avail¬ 
able to meet such needs, provision of such 
service by the State agency is necessary 
to assure an adequate supply of such 
service and that no other agency in the 
State could effectively deliver such serv¬ 
ice. All such cases in which the State 
agency anticipates providing social serv¬ 
ices directly shall be identified in the 
State plan. This provision does not apply 
when the State agency designates a single 
planning and service area under § 903.57 
(f). 

§ 1321.54 Demonstration projects of 
Statewide significance. 

(a) The State agency may enter into 
contracts with public or private non¬ 
profit agencies and profit-making or¬ 
ganizations to carry out demonstration 
projects of Statewide significance relat¬ 
ing to the initiation, expansion, or im¬ 
provement of social services in relation 
to the purposes of this part. The State 
plan shall identify the demonstration 
projects proposed for funding during a 
fiscal year, the objectives of the projects, 
the projected impact or significance of 
the projects, the cost projections re¬ 
lated to the projects, and the method by 
which the projects will be evaluated. The 
approval of demonstration projects shall 
be in the form of approval of the State 
plan each year. Demonstration projects, 
as approved, shall be financed with funds 
made avaUable under § 1321.110 of this 
part and shall be subject to the cost 
sharing requirements for such funds. 

(b) The State agency shall evaluate 
the projects at least annually in ac¬ 
cordance with the method specified in 
the State plan. The results of these 
evaluations shaU be submitted to the 
Commissioner. 


Subpart E—Designation of Planning and 
Service Areas by the State Agency 

§ 1321.57 Designation of planning and 
service areas. 

(a) The State plan shall provide that 
in order to carry out the purposes of 
this program, the State agency shall 
divide the entire State, after taking into 
consideration the provisions of para¬ 
graphs (b) through (e) of this section, 
into distinct multicounty, county, metro¬ 
politan or city areas called planning 
and service areas. Wherever possible, 
an Indian reservation shall be designated 
as a distinct planning and service area. 

(b) The State plan shaU provide that 
in determining the boundaries of plan¬ 
ning and service areas in the State, the 
State agency shaU consider those fac¬ 
tors, including those set forth under 
paragraphs (c) through (e) of this sec¬ 
tion, that wUl most significantly contrib¬ 
ute toward the achievement of the pur¬ 
poses of title III, including: 

(1) The boundaries of existing areas 
within the State which were drawn for 
the planning or administration of plan¬ 
ning or social service programs; 

(2) The location of units of general 
purpose local government within the 
State; 

<3> The geographical distribution of 
individuals aged sixty or older in the 
State; 

(4) The incidence of need for social 
services as determined by the data on 
the needs of the elderly coUected by the 
State agency (including the numbers of 
low income and minority older persons 
residing in such areas); and 

(5) The distribution of resources avaU¬ 
able to provide social services. 

(c) The State plan shall provide that 
in every case, in determining the bound¬ 
aries for planning and service areas, the 
State agency shall designate as a plan¬ 
ning and service area, any unit of general 
purpose local government which has a 
population aged sixty or over of fifty 
thousand or more, or which contains 15 
percent or more of the State’s population 
aged sixty or over, except that the State 
agency may designate as a planning and 
service area, any region within the State 
recognized for purposes of areawide plan¬ 
ning which includes one or more such 
units of general purpose local govern¬ 
ment when the State determines that 
the designation of such a regional plan¬ 
ning and service area is necessary for, 
and will enhance the effective adminis¬ 
tration of the program authorized by this 
title. 

(d) The State plan shall provide that 
the State agency may include in any 
planning and service area designated 
pursuant to the provisions of paragraph 

(c) of this section such additional areas 
adjacent to the unit of general purpose 
local government or region so designated 
as the State determines to be necessary 
for, and wUl enhance, the effective ad¬ 
ministration of programs authorized by 
this title. 

<e> If the State agency chooses to use 
existing regions within the State recog¬ 
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nized for purposes of area wide planning 
as planning and service areas, it must 
designate those regions established by 
the State in accordance with the provi¬ 
sions of Part IV of Office of Management 
and Budget Circular No. A-95 Revised, or 
under the Comprehensive Planning As¬ 
sistance program authorized by section 
701 of the Housing Act of 1954, as 
amended (40 U.S.C. 461), or under the 
Areawide Health Planning Project Grant 
program authorized under section 314(b) 
of the Public Health Service Act (42 
U.S.C. 246(b)). 

(f) (1) The State agency may, with 
the approval of the Commissioner, desig¬ 
nate all or substantially all of the State 
as a single planning and service area cov¬ 
ering all or substantially all of the older 
persons in the State. The Commissioner’s 
approval will be in the form of approval 
of the State plan each year; 

(2) In considering a State’s proposal, 
the Commissioner will consider these 
factors: 

(i) Is the State too small to be divided 
effectively? 

(ii) Is the size and distribution of the 
elderly population such that division of 
the State would spread coordination 
and management resources too thinly to 
be effective? 

(iii) Is the State agency capable of 
performing area agency functions for 
the entire State? 

(iv) Has the State constituted the en¬ 
tire State as one area for other planning 
or social service administration pur¬ 
poses? 

(v) Does State law forbid or restrict 
the division of the State into areas, or the 
administration of area plans by local 
agencies? 

(3) With the approval of such desig¬ 
nation, the single organizational unit of 
the sole State agency shall be considered 
the area agency for such area, and shall 
assume all the functions and responsi¬ 
bilities as prescribed for the area agency 
in this part. In ail such cases, the area 
plan shall be submitted each fiscal year 
to the Commissioner for review and ap¬ 
proval prior to the obligation of funds, 
by the State agency for the implementa¬ 
tion of the plan. 

(g) The boundaries of the planning 
and service areas determined by the 
State agency shall be identified in the 
State plan. The State plan shall include 
a certification that the proposed bound¬ 
aries of the planning and service areas 
have been cleared through the clearing¬ 
house process established in accordance 
with Office of Management and Budget 
Circular No. A-95 Revised. The State 
plan shall include a statement of the 
rationale for the manner in which the 
State has been divided. 

§ 1321.58 Determination of planning 
and service areas for which an area 
agency on aging will he designated 
and for which an area plan will be 
developed. 

(a) The State plan shall provide that 
for the first year of implementation of 
the program under this part, the 
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planning and service areas for which an 
area agency will be designated and for 
which an area plan will be developed 
shall encompass not less than 55 percent 
of the total population of persons aged 
60 or over in the State. The Commis¬ 
sioner may approve a State plan provid¬ 
ing for coverage of less than 55 percent 
if the State agency can show that: 

(1) The allotment available to the 
State for the purposes of this title is in¬ 
sufficient to meet this objective; 

(2) The application of this require¬ 
ment will result in serious barriers to 
achievement of the goals and objectives 
of this part ; and 

(3) This requirement would cause 
undue difficulties in implementing the 
title III program because of the size and 
distribution of the elderly population in 
the State. 

(b) The State plan shall provide that 
in determining the planning and service 
areas for which area agencies will be 
designated and area plans will be devel¬ 
oped. or which will continue to receive 
funds under this part, the State agency 
shall give priority to those areas having 
significant concentrations or proportions 
of low income and minority older persons 
60 years of age or older. 

(c) The State plan shall describe how 
the State agency determined the areas 
for which plans will be developed and the 
areas, if any, for which plans have 
already been developed and approved by 
the State agency. 

Subpart F—Designation of Area Agencies 
by the State Agency 

§ 1321.63 Penignalion of aroa agencica 
on aging. 

(a) The State plan shall provide that 
following the determination of planning 
and service areas for which area plans 
will be developed, and prior to the obli¬ 
gation of funds to such areas to carry 
out the purposes of this part, the State 
agency shall designate a single public or 
non-profit private agency or organiza¬ 
tion as the area agency on aging. 

<b) The State plan shall provide that 
the State agency shall establish proce¬ 
dures for considering views, with respect 
to the designation of the area agency, 
offered by units of general purpose local 
government in the planning and service 
area. The State agency shall, prior to the 
designation of the area agency, obtain 
the views of general purpose local gov¬ 
ernment concerning such designation. 

(c) The State plan shall provide that 
for an agency or organization to be des¬ 
ignated as an area agency, it must be: 

(1) An established office of aging 
which is operating within a designated 
planning and service area; or 

(2) Any office or agency of a unit of 
general purpose local government which 
is designated for this purpose by the 
chief elected official or officials of such 
unit; or 

(3) Any office or agency designated by 
the chief elected official or officials of a 
combination of units of general purpose 
local government to act on behalf of such 
combination for this purpose; or 
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(4) Any public or nonprofit private 
agency in a planning and service area 
which is under the supervision or direc¬ 
tion for this purpose of the designated 
State agency and which can engage in 
the planning, coordination or provision 
of a broad range of social services with¬ 
in such planning and service area. 

(d) The State agency or any regional 
unit thereof shall not be eligible to be 
designated as an area agency, except as 
provided in § 1321.57(f). In addition, no 
other agency of the State or regional 
unit thereof shall be eligible to be so 
designated. 

(e) The State plan shall provide that 
in designating an area agency, the State 
agency shall give preference to an estab¬ 
lished office on aging, unless the State 
agency finds that no such office within 
the planning and service area will have 
the capacity to develop and carry out the 
area plan and the functions prescribed in 
§ 1321.66. 

(f) The State plan shall provide that 
when in accordance with § 1321.57(a), 
the planning and service area boundaries 
are essentially coterminous with those of 
an Indian reservation, the tribal organi¬ 
zation of that reservation shall be desig¬ 
nated as the area agency, unless it is 
determined by the State agency that 
such organization does not have the 
capacity to carry out the area plan. 

(g) The State plan shall provide that, 
before an agency may be designated as 
an area agency, the State agency must 
obtain adequate assurances that the 
agency will have the authority and 
capacity to develop an area plan and to 
carry out directly or through contractual 
or other arrangements, a program pur¬ 
suant to the plan within the planning 
and service area. 

§ 1321.64 Organization of the area 
agency. 

If the area agency has responsibilities 
that go beyond programs for the elderly, 
there must be created within such 
agency a single organizational unit with 
delegated authority for, and whose prin¬ 
cipal function shall be, the effective im¬ 
plementation of the program described 
in this part. It shall be the responsibility 
of this unit to carry out directly all of 
the functions and responsibilities pre¬ 
scribed in this part for the area agency. 

§ 1321.65 Staffing of the area agency. 

(a) The area plan developed by the 
area agency shall contain a staffing plan 
for the area agency which sets forth the 
number, type of personnel employed and 
the timetable for the hiring of staff to 
carry out the functions and responsibili¬ 
ties of the area agency on aging. The 
area plan shall provide that the area 
agency or unit within such agency re¬ 
sponsible for this program will: 

(1) Be headed by an individual quali¬ 
fied by education or experience, working 
full-time, solely on the implementation 
of the area plan under this program; and 

(2) Provide for adequate numbers of 
additional qualified staff working full or 
part-time, including members of minor¬ 
ity groups, for the development and im¬ 


plementation of the plan and the con¬ 
duct of functions prescribed in this part 
for the area agency. 

(b) Once the staffing plan of the area 
agency has been approved by the State 
agency, it must be adhered to in all 
personnel actions taken by the area 
agency. When an area agency determines 
that it must deviate from the plan, it 
must obtain the prior approval of the 
State agency. 

(c> The State plan shall provide that, 
subject to the requirements of merit em¬ 
ployment systems of local government, 
preference shall be given to persons 
aged sixty or over for any paid staff 
positions (full-time or part-time) in the 
area agency for which such persons 
qualify. 

§ 1321.66 Functions and responsibili¬ 
ties of the area agency. 

(a) The State plan shall provide that 
each area agency shall develop, and sub¬ 
mit annually to the State agency for ap¬ 
proval. an area plan on aging which 
conforms to the provisions of § § 1321.78 
and 1321.79, and which is designed to de¬ 
velop comprehensive and coordinated 
programs for older persons throughout 
the planning and service area. 

(b) In addition to the development 
and administration of an area plan, an 
area agency shall carry out directly, to 
the maximum extent feasible, the fol¬ 
lowing functions: 

(1) Provision of leadership and ad¬ 
vocacy on behalf of all older persons 
within the geographic area for which the 
agency is responsible; 

(2) Determination of the need for 
social services in the planning and serv¬ 
ice area, with special attention being 
given to the needs of low income and 
minority elderly; 

(3) Inventory of the resources avail¬ 
able within the area to meet the needs 
of the elderly and an evaluation of the 
effectiveness of the services provided by 
the public and private agencies within 
the area in meeting such needs; 

(4) Establishment of measurable pro¬ 
gram objectives and priorities for im¬ 
plementation of the area plan, in keep¬ 
ing with the objectives established by the 
State agency; 

(5) Planning with existing planning 
agencies and the providers of services in 
the area concerning the needs of the 
elderly; 

(6) Either directly or through con¬ 
tract or grant, provided for an action 
program designed to: 

(i) Coordinate the delivery of existing 
services for the elderly; and 

(ii) Pool untapped resources of public 
and private agencies in order to 
strengthen or inaugurate new services 
for older persons; 

(7) Periodic evaluation of activities 
carried out pursuant to the area plan, in¬ 
cluding the views of older persons par¬ 
ticipating in such activities; 

(8) Conduct of periodic public hear¬ 
ings concerning the needs of the elderly; 
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(9) Collection and dissemination of in¬ 
formation concerning the needs of the 
elderly; 

(10) Provision of technical assistance 
to providers of social services in the 
planning and service area covered by the 
area plan; 

(11) Where necessary and feasible, 
enter into arrangements, consistent with 
the provisions of the area plan, under 
which funds under this title may be used 
to provide legal services to older persons 
in the planning and service area, carried 
out through Federally assisted programs 
or other public or nonprofit agencies; 

(12) Where possible, enter into ar¬ 
rangements with organizations provid¬ 
ing day care services for children so as to 
provide opportunities for older persons 
to aid or assist, on a voluntary' or paid 
basis, in the delivery of such services to 
children; 

(13) Establish an advisory council 
which shall meet preferably monthly but 
at least bi-monthly. The council shall 
consist of representatives of program 
participants and the general public, in¬ 
cluding low income and older minority 
persons at least in proportion to the 
number of minority older persons in the 
area, and shall advise the area agency on 
all matters relating to development and 
administration of the area plan and op¬ 
erations conducted thereunder. At least 
one-half of the membership of such 
council shall be made up of actual con¬ 
sumers of services under the area plan. 
Where a nutrition project established 
under § 1324 of this subchapter is located 
within the planning and service area for 
which an area plan is to be developed 
a representative of the nutrition project 
council for such project shall also be in¬ 
cluded on the advisory council. Where 
more than one nutrition project is lo¬ 
cated within the planning and service 
area, the project councils for such proj¬ 
ects shall designate one of their number 
to provide representation for all the nu¬ 
trition projects of the area on the ad¬ 
visory council; and 

(14> Take into abcount, in connection 
with matters of general policy arising 
in the development and administration 
of the area plan, the views of recipients 
of services under the area plan. 

§ 1321.67 Direct provision of social serv¬ 
ices by the area agency. 

(a) The State plan shall provide that 
no social service under this part will be 
provided directly by the area agency, 
except where the State agency has 
granted specific approval to the area 
agency to do so. With the exception of 
information and referral services and 
coordination activities, no such approval 
may be given by the State agency unless 
the agency designated was providing 
social services prior to its designation 
as an area agency, or it can be clearly 
shown that the direct delivery of a service 
is necessary to assure an adequate sup¬ 
ply of such services, and that no other 
agency in the area can and will effec¬ 
tively deliver such service. 

(b) The approval for the area agency 
to deliver a social service directly shall 


be in the form of approval of the area 
plan on aging by the State agency. 

§ 1321.68 Public information. 

(1) The area agency shall provide for 
a continuing program of public infor¬ 
mation specifically designed to assure 
that information about the programs 
and activities carried out under the area 
plan are effectively and appropriately 
promulgated throughout the planning, 
and service area; 

(2) The area agency shall pursue a 
policy of freedom of information. The 
area plan, all periodic reports made by 
the area agency to the State agency, and 
all Federal and State policies governing 
the administration of the title m pro¬ 
gram in the area will be available at 
reasonable times and places in the offices 
of the area agency for review upon re¬ 
quest by interested persons, including 
representatives of the media. 

Subpart G—Area Plans on Aging 
§ 1321.78 Development of the area plan. 

(a) In accordance with guidelines es¬ 
tablished by the Commissioner regard¬ 
ing the content and format of Jhe area 
plan, the area agency shall develop and 
submit, on an annual basis, an area plan 
to the State agency for approval. This 
plan must set forth in detail how the area 
agency proposes to develop a comprehen¬ 
sive and coordinated system for the de¬ 
livery of social services to the elderly. 

<b> The State plan shall set forth the 
criteria established by the State agency 
for determining whether an area plan 
as submitted by an area agency meets 
all of the requirements of the Act and 
this part. Any area plan which fails to 
meet such criteria shall not be approved. 
Where a State agency disapproves an 
area plan or a substantial portion of 
the plan, it shall notify the area agency 
in writing of its action and set forth the 
reasons for its disapproval. 

(c) In developing the area plan, the 
area agency shall take into consideration 
the requirements of the Act and of 
§ 1321.82 for the establishment or main¬ 
tenance of information and referral 
services, and provide for activities to be 
undertaken after approval of the plan 
which will ensure that such requirements 
are met. 

(d) In developing the area plan, the 
area agency shall include plans for trans¬ 
portation whenever funds are used to 
establish needed services for older per¬ 
sons to ensure that older persons have 
access to such services. 

(e) The area plan shall contain an 
assurance that the area agency desig¬ 
nated has the authority and capacity to 
carry out directly all of the functions and 
responsibilities prescribed in § 1321.66. 

(f) For fiscal year 1975. and for every 
fiscal year thereafter, the area agency 
shall conduct, prior to the submission 
of the area plan to the State agency for 
approval, a public hearing(s) on the area 
plan. The area agency shall give ade¬ 
quate public notice prior to the conduct 
of the hearing. The hearing shall provide 
the opportunity for older persons, the 
general public, officials of general pur¬ 


pose local government, and other inter¬ 
ested parties to comment on the area 
plan. 

(g) The area plan shall provide that 
the area agency, in conjunction with the 
State agency, shall take the initiative in 
endeavoring to develop arrangements 
with recipients of grants or contracts for 
nutrition projects under Part 1324 of this 
subchapter whereby, subject to mutual 
agreement of both parties, such projects 
shall be made part of the coordinated 
and comprehensive system of services for 
older persons to be established under the 
area plan. 

(h) The area plan shall provide assur¬ 
ances for maximum coordination be- 
tweeh the programs and activities under 
the area plan, and the resources available 
under titles I, X and XIV, or old title 
XVI, or titles XIX and XX of the Social 
Security Act, as appropriate, in order to 
achieve comprehensive and coordinated 
service programs for older persons as 
prescribed in this part. 

§ 1321.79 Conditions for approval of an 
area plan by the State agency. 

(a) In order to be approved for the 
award of funds under this part by the 
State agency, the area plan must pro¬ 
vide for: 

(1) A continuous process of planning 
by the area agency, including the defin¬ 
ing and redefining of objectives and the 
establishment of priorities; and 

(2) The launching or strengthening of 
action programs within the area for 
coordinating the delivery of existing 
services for older persons, and for the 
pooling of untapped resources in order to 
strengthen existing services or inaugu¬ 
rate new services for older persons. Such 
activities may be carried out directly by 
the area agency, by a grant from the 
area agency to a public or nonprofit pri¬ 
vate agency, or through a contract be¬ 
tween the area agency and a public or 
private agency in the planning and serv¬ 
ice area, and are subject to the provi¬ 
sions of § 1321.83(b). 

(b) After the area agency has met the 
requirements of paragraph (a) of this 
section, a State agency may award funds 
to include as part of the area plan, sup¬ 
port for those service programs found 
necessary to assist older persons to be¬ 
come aware of the social services avail¬ 
able in the area (information and re¬ 
ferral and outreach services), and to 
assist them in having access to these 
services (transportation and escort serv¬ 
ices) , and support for other social serv¬ 
ices needed by older persons, but which 
no public and private agencies of the 
area can or will provide. 

(c) In all cases, the area plan shall 
provide that priority be given to those 
activities and services which will assist 
and benefit low income and minority 
older persons throughout the planning 
and service area, and shall assure that, 
to the extent feasible, and with respect to 
resources made available under the plan, 
low income and minority individuals will 
be served at least in proportion to their 
relative numbers in the planning and 
service area. 
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§ 1321.80 Implementation of the area 
plan. 

(a) Pursuant to its approval of the 
area plan, the State agency shall award 
all funds under this part to support im¬ 
plementation of the plan only to the 
area agency. 

(b) With the exception of coordination 
and information and referral services 
which may be provided directly by the 
area agency subject to approval by the 
State agency and the conditions pre¬ 
scribed in § 1321.67, the area agency shall 
enter into contracts or grants with other 
agencies providing services within the 
planning and service area for the actual 
delivery of those social services for which 
funds may be made available under the 
area plan. The area agency may make 
grants to or contract with public or pri¬ 
vate nonprofit agencies or organizations, 
or enter into contracts with profit-mak¬ 
ing organizations, for such purposes. 

(c) The area plan shall provide for 
contracts or grants under the area plan 
to be operated by minority individuals, at 
least in proportion to their relative num¬ 
ber in the planning and service area. 

(d) It shall be the responsibility of the 
area agency to: 

(1) Monitor on an ongoing basis the 
performance of the contracting agencies 
and grantees under the area plan, and 
ensure that funds made available by the 
State agency are expended in keeping 
with the purposes for which they were 
awarded; and 

(2) Conduct periodic evaluations of 
the activities conducted under the area 
plan. 

§ 1321.81 Training of personnel en¬ 
gaged in implementation of the 
area plan. 

The area agency shall make provision 
for the training of personnel necessary 
for implementation of the area plan, and 
the attendance of such individuals at 
designated training centers established 
by the Administration on Aging, in con¬ 
sultation with State agencies, for indi¬ 
viduals having specific responsibilities 
under the area plan. 

§ 1321.82 Establishment or maintenance 
of information and referral sources. 

(a) The area plan shall provide that 
the area agency will take such steps as 
are designed to achieve the establish¬ 
ment or maintenance of information and 
referral sources in sufficient numbers to 
assure that all older persons within the 
planning and service area covered by the 
plan will have reasonable convenient ac¬ 
cess to such sources by the end of fiscal 
year 1975. 

<b) Such information and referral 
sources shall be established or main¬ 
tained in close coordination with the 
information and referral services which 
are available through the District Offices 
of the Social Security Administration of 
the Department. To the maximum extent 
possible, the services and resources avail¬ 
able through such offices shall be utilized 
by the area agency for this purpose. 
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§ 1321.83 Federal financial participa¬ 
tion in activities under an area plan. 

(a) Federal funds under this part may 
be used to pay up to 75 percent of the cost 
of the development and administration 
of the area plan by the area agency and 
the conduct of the functions of such 
agency as prescribed in this part. 

<b) Funds under this part may not be 
awarded to carry out any of the activities 
prescribed in § 1321.79 of this subpart un¬ 
til the area plan has been approved by 
the State agency. Once a plan has been 
approved. Federal funds may be used to 
pay up to 90 percent of the cost of these 
activities. 

§ 1321.84 Duration of Federal support 
for activities under an area plan. 

(a) The State agency shall approve an 
area plan for a maximum of one year. 
Prior to annual refunding of an area 
plan, the State agency must conduct an 
annual on-site evaluation of the area 
program. The State agency may approve 
refunding of the area plan, in whole or in 
part, when such evaluation demonstrates 
that: 

(1) Substantial progress has been 
made in achieving the objectives of the 
area plan; and 

(2) Substantial efforts have been 
made to attract financial resources from 
other public and private sources for the 
support and continuation of programs 
under the area plan. 

(b) In keeping with paragraph (a) of 
this section, grants or contracts made by 
area agencies to conduct activities under 
the area plan, shall be limited to a maxi¬ 
mum of one year. Renewal of the grants 
or contracts shall also be limited to a 
maximum of one year, and shall be sub¬ 
ject to the final action taken by the State 
agency on refunding the area plan as a 
result of its program evaluation. 

(c) No individual social service activ¬ 
ity under the area plan may be funded 
for longer than three years unless the 
Commissioner, after obtaining the views 
of the State agency, approves funding 
beyond such period. The Commissioner 
will approve such funding only when it 
can be shown that substantial efforts 
have been made by the area agency to 
attract resources for such social services 
from public and private agencies, and 
that the support requested will not be 
available from such sources in the fore¬ 
seeable future. 

Subpart H—Activities and Services Not 
Under Area Plans on Aging 

§ 1321.94 Purposes for which awards 
may be made. 

(a) The State plan shall provide that 
funds may be awarded by the State 
agency to projects not under area plans 
only when such projects will contribute 
directly toward achieving the purposes 
of title III set forth in § 1321.1 of this 
part. 

(b) Initiation of any social services 
under this subpart shall be permitted 
only when all older persons living in 
areas not covered by area plans have 


reasonably convenient access to infor¬ 
mation and referral services as defined 
in § 1321.2(g) <2). 

§ 1321.93 Eligibility of applicants. 

The State agency may make grants to 
or contract with public or private non¬ 
profit agencies or enter into contracts 
with profit-making organizations to 
carry out the purposes of this subpart. 

§ 1321i96 Approval of awards. 

(a) The State plan shall provide that 
the State agency will assure that each 
proposal to be considered for approval 
under § 1321.94 must: 

(D Be submitted for comment to the 
local office on aging (if any) having 
jurisdiction over the geographic area 
from which the proposal is submitted; 

(2) Be submitted for comment through 
the clearinghouse process established 
under the Office of Management and 
Budget Circular No. A-95 Revised. 

(3) Have clearly specified objectives 
that are in keeping with the priorities 
established under § 1321.94; and 

(4) Be designed to serve primarily 
low income and minority older persons. 

(b) The State plan shall provide that 
awards under this subpart will be ap¬ 
proved initially for a maximum of one 
year. Before additional support is 
awarded for any subsequent year, the 
State agency must conduct an on-site 
evaluation of the project to determine 
if the objectives of the project are being 
met. The evaluation findings shall be 
submitted to the Commissioner. 

(c) The State agency shall assure 
that only those projects which are mak¬ 
ing substantial progress toward achiev¬ 
ing the objectives for w f hich they were 
approved will be considered for refund¬ 
ing for any subsequent year under this 
subpart. No activity under this subpart 
may be funded for longer than three 
years unless the Commissioner, after ob¬ 
taining the views of the State agency, 
approves funding beyond such period. 

§ 1321.97 Federal financial participa¬ 
tion. 

(a) Federal funds under this subpart 
may be used to pay not more than 75 
percent of the cost of activities and serv¬ 
ices under this subpart. 

(b) Sponsors of existing projects 
must maintain the level of their non- 
Federal share in accordance with the re¬ 
quirements of § 1321.138 of this part. 

Subpart I—Authorization and Allotments 

for Planning, Coordination, Administra¬ 
tion, and Evaluation of State Plans 

§ 1321.107 Authorizations. 

Amounts appropriated as authorized 
by section 303 of the Act may be used to 
make grants to States for paying such 
percentages as each State agency deter¬ 
mines, but not more than 75 percentum 
of the cost of the administration of its 
State plan, including the administration 
of the State plan amendment relating to 
title VII of the Act, incurred during the 
fiscal year for which such sums are ap¬ 
propriated, including the preparation of 
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the State plan, the evaluation of activ¬ 
ities carried out under such plan, the 
collection of data and the carrying out 
of the analysis related to the need for 
socikl services within the State, the dis¬ 
semination of information so obtained, 
the provision of short-term training to 
personnel of public or nonprofit private 
agencies and organizations engaged in 
the operation of programs authorized 
by this Act, and the carrying out of dem¬ 
onstration projects of statewide signifi¬ 
cance relating to the initiation, expan¬ 
sion, or improvement of social services. 

§ 1321.108 Use of Stale planning fund* 
for administering area plans. 

Any sum allotted to a State under sec¬ 
tion 306 of the Act for covering part of 
the cost of the administration of its 
State plan which the State determines 
is not needed for such purpose may be 
used, as approved by the Commissioner, 
by such State to supplement the amount 
available under section 303(e) (1) to 
cover part of the cost of the administra¬ 
tion of area plans. Approval by the Com¬ 
missioner for the use of such funds in 
this manner will be in the form of ap¬ 
proval of the State plan each fiscal year. 

§ 1321.109 Use of area planning monies 
on a statewide basis. 

Any State which has designated a sin¬ 
gle planning and service area pursuant 
to § 1321.57(f) may elect to pay part of 
the costs of the administration of State 
and area plans either out of sums allotted 
under this part or out of sums made 
available for administration of area plans 
under § 1321.123, but shall not pay such 
costs out of sums allotted under both 
such sections. 

§ 1321.110 Allotments to the State for 
planning, coordination, administra¬ 
tion, and evaluation of Slate plans. 

Federal funds appropriated under sec¬ 
tion 303 of the Act for any fiscal year 
shall be allotted among the States in the 
following manner: 

(a) From the sums appropriated for 
any fiscal year under section 303 for 
carrying out the purposes of this sub¬ 
part, each State shall be allotted an 
amount which bears the same ratio to 
such sum as the population aged sixty 
or over in such State bears to the popu¬ 
lation aged sixty or over in all States, 
except that: 

(1) No State shall be allotted less than 
one-half of 1 percent of the sum appro¬ 
priated for the fiscal year for which 
the determination is made, or $160,000. 
whichever is greater, and 

(2) Guam, American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
the Pacific Islands shall each be allotted 
not less than one-fourth of 1 percent of 
the sum appropriated for the fiscal year 
for which the determination is made, or 
$50,000 whichever is greater. For the 
purpose of the exception contained in 
clause (1) of this paragraph, the term 
"State” does not include Guam. Ameri¬ 
can Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 


RULES AND REGULATIONS 

(b) The number of persons aged sixty 
or over in any State and in all States 
shall be determined by the Commissioner 
on the basis of the most recent satis¬ 
factory data available to him. 

§ 1321.111 Reallotmcnt of fund* for 
planning, coordination, administra¬ 
tion, and evaluation of State plan*. 

The amount of any State’s allotment 
under § 1321.110 for any fiscal year which 
the Commissioner determines will not 
be required for that year shall be real¬ 
lotted, from time to time and on such 
dates during such year as the Commis¬ 
sioner may fix, to other States in propor¬ 
tion to the original allotments to such 
States under § 1321.110 of this subpart 
for that year, but with such proportion¬ 
ate amount for any of such other States 
being reduced to the extent it exceeds 
the sum the Commissioner estimates 
such State needs and will be able to use 
for such year; and the total of such re¬ 
ductions shall be similarly reallotted 
among the States whose proportionate 
amounts were not so reduced. Such re¬ 
allotments shall be made on the basis of 
the State plan so approved, after taking 
into consideration the population aged 
sixty or over. Any amount reallotted to a 
State under this subsection during a year 
shall be deemed part of its allotment un¬ 
der § 1321.110 for that year. 

Subpart J—Authorization and Allotments 

for Area Planning and Social Services 

Programs 

§ 1321.122 Authorization*. 

Amounts appropriated as authorized 
may be used to make grants to each State 
with a State plan approved under section 
305 of the Act (except as provided in 
section 307 of the Act) for paying part 
of the cost incurred during the fiscal 
year for which such sums are appropri¬ 
ated for the purposes of: 

(a) The development and administra¬ 
tion of area plans by area agencies on 
aging; 

(b) The development of comprehen¬ 
sive and coordinated systems for the de¬ 
livery of social services under area plans; 
and 

(c) Activities and services not under 
area plans. 

§ 1321.123 Allotment* for urea agencies 
and social services. 

(a) From the sums appropriated for 
a fiscal year each State shall be allotted 
an amount which bears the same ratio 
to such sum as the population aged sixty 
or over in such State bears to the popu¬ 
lation aged sixty or over in all States, ex¬ 
cept that: 

<1) No State shall be allotted less than 
one-half of 1 percent of the sum appro¬ 
priated for the fiscal year for which the 
determination is made; 

(2) Guam, American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
the Pacific Islands shall each be allotted 
no less than one-fourth of 1 percent of 
the sum appropriated for the fiscal year 
for which the determination is made; 
and 
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(3) No State shall be allotted an 
amount less than that State received for 
the fiscal year ending June 30. 1973. For 
the purpose of the exception contained in 
clause (1> above, the term "State" does 
not include Guam. American Samoa, the 
Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

<b> The number of persons aged sixty 
or over in any State and in all States 
shall be determined by the Commissioner 
on the basis of the most recent and satis¬ 
factory data available to him. 

§ 1321.124 Limitation* on award*. 

(a) From a State’s allotment for a fis¬ 
cal year under section 303 of the Act, 
such amount as the State agency deter¬ 
mines, but not more than 15 percent 
thereof, shall be available to pay part of 
the costs of the development and admin¬ 
istration of area plans; 

<b> For the fiscal year beginning 
July 1. 1974 and for each fiscal year 
thereafter, not more than 20 percent of 
a State’s allotment under section 303 
of,the Act, may be used to pay part of 
the costs of activities and services in 
areas not under an approved area plan 
developed by an area agency and ap¬ 
proved by the State agency. 

§ 1321.125 Iieallotmcnt of fund* for 
urea agencies and social services. 

Whenever the Commissioner deter¬ 
mines that any amount allotted to a 
State for a fiscal year under $ 1321.123 of 
this subpart will not be used by such 
State to carry out the purpose for which 
the allotment was made, he shall make 
such amount available for carrying out 
such purpose to one or more other States 
to the extent he determines such other 
States will be able to use such additional 
amount for carrying out such purpose. 
Any amount made available to a State 
from an appropriation for a fiscal year 
pursuant to the preceding sentence shall, 
for purposes of this part, be regarded as 
part of such State’s allotment (as deter¬ 
mined under the preceding provisions of 
this section) for such year. 

Subpart K—General 

§ 1321.135 Public fund* a* part of the 
non-Federal .share. 

For fiscal year 1975, and for each fis¬ 
cal year thereafter, not less than 25 per¬ 
cent of the non-Federal share of the 
total expenditures under the State plan 
shall be met from funds from State or 
local public sources. 

§ 1321.136 Payment*. 

Payments of grants or contracts under 
this part may be made (after necessary 
adjustments on account of previously 
made overpayments or underpayments) 
in advance or by way of reimbursement, 
and in such installments, as the Com¬ 
missioner may determine. 

§ 1321.137 Audit. 

All fiscal transactions by the State 
agency, any other agency (if any) ad¬ 
ministering part of the plan, and any 
recipient of an award from the State 


FEDERAL REGISTER, VOL. 42, NO. 220—-TUESDAY, NOVEMBER 15, 1977 











59228 


RULES AND REGULATIONS 


agency are subject to audit by the De¬ 
partment to determine whether expendi¬ 
tures have been made in accordance 
with the Act and this part. 

§ 1321.138 Maintenance of effort. 

(a) A State’s allotment under section 
303 of the Act for a fiscal year shall be 
reduced by the percentage (If any) by 
which its expenditures for such year 
from State sources under its State plan 
approved under section 305 of the Act 
are less than its expenditures from such 
sources for the preceding fiscal year. 

(b) The State plan shall provide rea¬ 
sonable assurance by the State agency 
that there will be expended by each re¬ 
cipient of an award under this part, for 
the purposes for which payments are 
made for activities under this part, for 
the year for which such payments are 
made and from funds from non-Fed¬ 
eral resources, an amount not less than 
the amount expended for such purposes 
from such funds during the previous 
year. 

§ 1321.139 Confidentiality. 

(a) The State plan shall provide that 
the State agency will take steps to in¬ 
sure that no information about, or ob¬ 
tained from, an individual, and in pos¬ 
session of any agency providing services 
to such individual under the plan, shall 
be disclosed in a form identifiable with 
the individual without the individual’s 
informed consent. 

(b) The State plan shall provide that 
lists of older persons compiled pursuant 
to § 1321.2(g)(2) shall be used solely for 
the purpose of providing social services, 
and only with the informed consent of 
each individual on such list. 

§ 1321.140 Opportunity for hearing. 

(a) The State plan shall provide that 
any area agency on aging whose request 
for approval of an area plan is denied, 
will be afforded an opportunity for a 
hearing before the State agency. 

(b) The State plan shall provide that 
any project applicant in areas not cov¬ 
ered by an area plan, whose application 
for approval is denied, will be afforded 
an opportunity for hearing before the 
State agency. 

§ 1321.141 State licensure requirements. 

The State plan shall provide that 
where the State or local public jurisdic¬ 
tions require licensure for the provision 
of social services, agencies providing 
such services under this part shall be 
licensed, or shall meet the requirements 
for licensure. 

§ 1321.142 Contributions for social serv. 
ices. 

(a) The State plan shall provide that 
agencies providing social services under 
this part shall provide older persons re¬ 
ceiving such services the opportunity to 
contribute to all or part of the costs of 
the social services provided. Where such 
services are provided under an area plan, 
the area agency shall consult with the 
advisory council to the area agency re¬ 
garding proposed contributions. 


(b) The State plan shall provide that 
each individual recipient shall determine 
for himself what he is able to contribute 
toward the cost of the social service. No 
older person shall be denied a social serv¬ 
ice because of his failure to contribute to 
ail or part of the cost of such service. 

(c) The State plan shall provide that 
the methods of receiving contributions 
from individuals shall be handled in such 
a manner so as not to differentiate 
among individuals’ contributions pub¬ 
licly. 

§ 1321.143 Continuation of support for 
existing activities. 

(a) The State agency is authorized, 
with the prior approval of the Commis¬ 
sioner, to continue Federal support for 
community project activities which meet 
the requirements of the Act, but which 
do not meet all of the requirements of 
this part, if such projects had been ap¬ 
proved and funded prior to the effective 
date of these regulations. 

(b) Such Federal financial assistance 
shall be available for not more than one 
year following the effective date of these 
regulations. 

(c) A State agency request to continue 
such assistance shall be in writing, and 
shall set forth the reasons for which the 
State agency makes such a request, 
including: 

(1) A showing that failure to continue 
support for the project would result in 
serious harm to the persons served, or 
to the effort for aging in the area of the 
project: and 

(2) A showing that the State agency 
and community project have exhausted 
all efforts to obtain continuing financial 
assistance from other sources. 

§ 1321.144 Requests for postponement. 

(a) In cases where a State agency has 
determined that it is unable to meet the 
requirements prescribed under this part, 
because such requirements in implemen¬ 
tation of the title III program will place 
undue hardship on older persons, it may 
request the Commissioner to approve, for 
a specified period of time, not to exceed 
120 days, a postponement of such re¬ 
quirements. This provision does not ap¬ 
ply to the requirements of this part man¬ 
dated by statute. 

(b) The State agency shall submit a 
request for a postponement in writing to 
the Commissioner. The request shall 
state why the State agency is unable to 
meet the requirement, and therefore has 
need for a postponement; the effect of 
not granting a postponement on the im¬ 
plementation of the title III program; 
and what steps the State agency will take 
(and the time required), to meet the re¬ 
quirements for which postponement is 
requested. 

(c) The Commissioner shall approve 
the postponement if he finds that it is 
needed to prevent undue hardships on 
older persons and that there is reason¬ 
able expectation that the State agency 
will be able to meet the requirements 
within the postponement period. 


§ 1321.145 Allowable costs and adminiv 
(ration of grant or contract activities. 

Allowable costs for Federal financial 
participation under title III of the Act 
must be both reasonable and necessary 
for the conduct of activities under the 
State plan. Determination of allowable 
costs, expenditure of grant funds pursu¬ 
ant thereto, and the administration of 
all grant or contract activities under the 
State plan shall be carried out in ac¬ 
cordance with Fart 74 of this title, and 
with guidelines and policies issued by the 
Administration on Aging. 


PART 1322—RESEARCH AND 


Sec. 

DEVELOPMENT PROJECTS 

Purpose 

1322.1 

Purpose. 

Grants 

1322.2 

Eligibility. 

1322.3 

Application. 

1322.4 

Project review. 

1322.5 

Grant awards. 

1322.6 

Payments. 

1322.7 

Reports. 

1322.8 

Project expenditures. 

1322.9 

Audits. 

Contracts 

1322.10 

Contracts. 

Evaluation 

1322.11 

Evaluation. 


Authority: Pub. L. 89-73, 79 Stat. 218-226 
(42 U.S.C. 3001 et seq), as amended by sec. 
401, Pub. L. 93-29, 87 Stat. 45-49; secs. 112, 
114, Pub. L. 94-135, 89 Stat. 719-720 (42 
U.S C. 3035 etseq.) 

Purpose 

§ 1322.1 Purpose. 

The Commissioner is authorized to 
make grants or enter into contracts to 
meet in whole or in part the costs of 
conducting an identified activity or pro¬ 
gram to carry out the purposes of the 
Act through: 

(a) The study of current patterns and 
conditions of living of older persons and 
identification of factors which are bene- 
cial or detrimental to the wholesome 
and meaningful living of such persons; 

(b) The development or demonstration 
of new approaches, techniques, and 
methods (including multipurpose cen¬ 
ters) which hold promise of substantial 
contribution toward wholesome and 
meaningful living of such persons: 

(c) The development or demonstra¬ 
tion of approaches, methods, and tech¬ 
niques for achieving or improving coordi¬ 
nation of community services for older 
persons; 

(d) The evaluation of these ap¬ 
proaches, techniques, and methods as 
well as others which may assist older 
persons to enjoy wholesome and mean¬ 
ingful living and to continue to contrib¬ 
ute to the strength and welfare of our 
Nation; 

(e) The collection and dissemination, 
through publications and other appro¬ 
priate means of information concern¬ 
ing research findings, demonstration re¬ 
sults, and other materials developed in 
connection with activities assisted under 
this part; or 
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(f) The conducting of conferences and 
other meetings for the purposes of facili¬ 
tating exchange of information and 
stimulating new approaches with respect 
to activities related to the purposes of 
this part. 

Grants 

§ 1322.2 Eligibility. 

The Commissioner, after consulting 
with the designated State agency, is au¬ 
thorized to make grants to any public or 
nonprofit private agency, organization, 
or institution (except Federal agencies 
and institutions) for paying in whole or 
part the costs of projects designed to 
carry out the purposes of this part. 

§ 1322.3 Application. 

Any applicant eligible for a grant 
award under § 1322.2 may file application 
therefor with the Commissioner on such 
forms and in such detail as the Commis¬ 
sioner may prescribe. Such application 
shall set forth adequately the nature, 
duration, purpose, and plan of the proj¬ 
ect, the qualifications of the principal 
staff members to be responsible for the 
project, the total facilities and resources 
that will be available, a justification of 
the amount of the requested grant, and 
such other pertinent information as the 
Commissioner may require. The applica¬ 
tion shall be executed by,an individual 
authorized to act for the applicant and to 
assume on behalf of the applicant the 
obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part. 

§ 1322.4 Project review. 

The Administration on Aging processes 
all applications which meet legal require¬ 
ments for a grant. Applications which 
are consistent with Administration on 
Aging support policies are sent to the 
cognizant State agency on aging and to 
the Office of Aging, in the cognizant De¬ 
partment of Health, Education, and Wel¬ 
fare regional office for review and com¬ 
ment. Comments may also be requested 
from appropriate specialists and con¬ 
sultants inside and outside of the Gov¬ 
ernment. Applicants may be requested to 
submit additional information while a 
project proposal is being considered. 
Upon completion of the review process, 
the Commissioner determines the action 
to be taken with respect to each applica¬ 
tion and the applicant is notified 
accordingly. 

§ 1322.5 Grant awards. 

Within the limits of funds available 
for such purpose, the Commissioner will 
award a grant to those applicants whose 
approved projects will in his judgment 
best promote the purposes of the Act 
and this part. All grant awards shall be 
in writing, shall set forth the amount 
of funds granted, and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. The initial 
award shall also specify the project pe¬ 
riod for which support is contemplated 


if the activity is satisfactorily carried out 
and Federal funds are available. For con¬ 
tinuation support, grantees must make 
separate application in accordance with 
the provisions of this part. 

§ 1322.6 Payments. 

(a) To the extent he deems it appro¬ 
priate, the Commissioner shall require 
the recipient of any grant under this part 
to contribute money, facilities, or serv¬ 
ices for carrying out the project. 

(b) The Commissioner shall from time 
to time make payments to a grantee of 
all or a portion of any grant award, 
either in advance or by way of reim¬ 
bursement for expenses to be incurred or 
incurred in the project period, to the ex¬ 
tent he determines such payments neces¬ 
sary to promote prompt initiation and 
advancement of the approved project. All 
such payments shall be recorded by the 
grantee in accounting records separate 
from all other fund accounts, including 
funds derived from other grant awards. 
Amounts paid shall be available for ex¬ 
penditure by the grantee in accordance 
with the regulations of this part 
throughout the project period subject to 
such limitations as the Commissioner 
may prescribe. 

§ 1322.7 Reports. 

The grantee shall make such reports to 
the Commissioner, including reports of 
findings and results of evaluation, in 
such form and containing such informa¬ 
tion as may reasonably be necessary to 
enable him to perform his functions 
under this part and shall keep such rec¬ 
ords and afford such access thereto as 
the Commissioner may find necessary to 
assure the correctness and verification of 
such reports. 

§ 1322.8 Project expenditures. 

Grants under this part will be avail¬ 
able for the following types of expendi¬ 
tures for approved projects: 

(a) Salaries, cost of travel, and related 
expenses of project personnel; 

(b) Necessary supplies, equipment, and 
related expenses; 

(c) Purchase or provision of services 
to individuals served by the project; 

(d> Costs of publication and distribu¬ 
tion of studies, findings, and materials 
developed in connection with activities 
under this part; 

(e) Costs of administration and other 
indirect costs of the project, subject to 
such limitations as are set forth in Sub¬ 
part Q of Part 74 of this title, and as the 
Commissioner may establish; and 

(f) Such other items as are included 
in the approved application. 

Expenditures shall be in connection with 
the conduct of the project as approved. 

§ 1322.9 Audits. 

All fiscal transactions bv a grantee re¬ 
lating to grants under this part are sub¬ 
ject to audit by the Department to deter¬ 
mine whether expenditures have been 
made in accordance with the Act and 
this part. 


Contracts 

§ 1322.10 Contracts. 

(a) Eligibility. The Commissioner is 
authorized to make contracts to carry out 
the purposes of this part with any 
agency, organization or institution (ex¬ 
cept Federal agencies and institutions), 
or with any individual, after consulting 
with the designated State agency. 

<b> Provisions. Any contract under 
this part shall be entered into in accord¬ 
ance with and shall conform to all appli¬ 
cable laws, regulations and Department 
policy. 

(c) Payments. Payments may be made 
in advance or by way of reimbursement, 
and in such installments and on such 
conditions, as the Commissioner may 
determine. To the extent he deems it 
appropriate, the Commissioner shall re¬ 
quire the contractor to contribute money, 
facilities, or services for carrying out the 
project for which the contract was made. 

Evaluation 

§ 1322.11 Evaluation. 

Projects supported under this Part will 
be evaluated in accordance with the 
criteria set forth in the notice published 
in the Federal Register on June 28, 1973 
(38 FR 17030) which promulgates the 
evaluation standards for programs and 
projects assisted under section 308 or title 
IV of the Older Americans Act of 1965. 
as amended. This notice is set forth as 
Appendix A to this subchapter. 


PART 1323—TRAINING PROJECTS 


Purpose 


Sec. 

1323.1 

Purpose. 


Grants 

1323.2 

Eligibility. 

1323.3 

Application. 

1323.4 

Project review. 

1323.5 

Grant awards. 

1323.6 

Payments. 

1323.7 

Reports. 

1323.8 

Project Expenditures. 

1323.9 

Audits. 


Contracts 

1323.10 

Contracts. 


Evaluation 

1323.11 

Evaluation. 


Authority: Pub. L. 89-73. 79 Stat. 218-226 
(42 U.S.C. 3001 ct seq.). as amended by sec. 
401, Pub. L. 93-29, 87 Stat. 45-49; secs. 109, 
110, 112. 114, Pub. L. 94-135. 89 Stat. 717. 
718. 719-720, 725 (42 U.S.C. 3031 et seq.) 

Purpose 

§ 1323.1 Purpose. 

The Commissioner is authorized to 
make grants or enter into contracts to 
meet in whole or in part the costs of— 

(a) The specialized training of per¬ 
sons employed or preparing for employ¬ 
ment in carrying out programs related 
to the purposes of the Act and the devel¬ 
opment of curriculums for such training; 

(b) The conduct of studies of the need 
for trained personnel to carry out such 
programs; 

<c) The preparation and dissemina¬ 
tion of materials, including audiovisual 
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materials and printed materials, for use 
In recruitment and training of such 
personnel; 

(d) The conduct of conferences and 
other meetings for the purpose of facili¬ 
tating exchange of information and 
stimulating new approaches with respect 
to activities related to the purposes of 
this part: or 

(e) The publication and distribution 
of information concerning studies, find¬ 
ings. and other materials developed in 
connection with activities under this 
part. 

Grants 

§ 1323.2 Eligibility. 

The Commissioner, after consulting 
with the designated State agency, is au¬ 
thorized to make grants to any public 
or nonprofit private agency, organiza¬ 
tion, or institution (except Federal agen¬ 
cies and institutions) for paying in whole 
or part the costs of projects designed to 
carry out the purposes set forth in 
§ 1323.1. 

§ 1323.3 Application. 

Any applicant eligible for a grant 
award under § 1323.2 may file application 
therefor with the Commissioner on such 
forms and in such detail as the Commis¬ 
sioner may prescribe. Such application 
shall set forth adequately the nature, 
duration, purpose and plan of the proj¬ 
ect, the qualifications of the principal 
staff members to be responsible for the 
project, the total facilities and resources 
that will be available, a justification of 
the amount of the requested grant, and 
such other pertinent information as the 
Commissioner may require. The applica¬ 
tion shall be executed by an individual 
authorized to act for the applicant and 
to assume on behalf of the applicant the 
obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part. 

§ 1323.4 Project review. 

The Administration on Aging processes 
all applications which meet legal require¬ 
ments for a grant. Applications which 
are consistent with Administration on 
Aging support policies are sent to the 
cognizant State agency on aging and to 
the Office of Aging, in the cognizant De¬ 
partment of Health. Education, and 
Welfare regional office for review and 
comment. Comments may also be re¬ 
quested from appropriate specialists and 
consultants inside and outside of the 
Government. Applicants may be re¬ 
quested to submit additional information 
while a project proposal is being con¬ 
sidered. Upon completion of the review 
process, the Commissioner determines 
the action to be taken with respect to 
each application and the applicant is 
notified accordingly. 

§ 1323.5 Grant awards. 

Within the limits of funds available 
for such purpose, the Commissioner will 
award a grant to those applicants whose 
approved projects will in his judgment 


best promote the purposes of the Act 
and this part. All grant awards shall be 
in writing, shall set forth the amount 
of funds granted, and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. The initial 
award shall also specify the project pe¬ 
riod for which support is contemplated 
if the activity is satisfactorily carried 
out and Federal funds are available. For 
continuation support, grantees must 
make separate application in accord¬ 
ance with the provisions of this part. 

§ 1323.6 Payments. 

(a) To the extent he deems it appro¬ 
priate, the Commissioner shall require 
the recipients of any grant under this 
part to contribute money, facilities, or 
services for carrying out the project. 

(b) The Commissioner shall from time 
to time make payments to a grantee of 
all or a portion of any grant award, 
either in advance or by way of reimburse¬ 
ment for expenses to be incurred or in¬ 
curred in the project period, to the extent 
he determines such payments necessary 
to promote prompt initiation and ad¬ 
vancement of the approved project. All 
such payments shall be recorded by the 
grantee in accounting records separate 
from all other fund accounts, including 
funds derived from other grant awards. 
Amounts paid shall be available for 
expenditure by the grantee in accord¬ 
ance with the regulations of this part 
throughout the project period subject to 
such limitations the Commissioner may 
prescribe. 

§ 1323.7 Reports. 

The grantee shall make such reports 
to the Commissioner In such form and 
containing such information as may rea¬ 
sonably be necessary to enable him to 
perform his functions under this part 
and shall keep such records and afford 
such access thereto as the Commissioner 
may find necessary to assure the cor¬ 
rectness and verification of such reports. 

§ 1323.8 Project expenditure*. 

Grants under this part will be avail¬ 
able for the following types of expendi¬ 
tures for approved projects; 

(a) Salaries, cost of travel; 

(b) Stipends or other expenses of 
trainees; 

(c) Necessary supplies, equipment 
and related expenses; 

<d) Costs of publication and distribu¬ 
tion of studies, findings, and materials 
developed in connection with activities 
under this part; 

(e) Costs of administration and other 
indirect costs of the project, subject to 
such limitations as are set forth in Sub¬ 
part Q of Part 74 of this title, and as 
the Commissioner may establish; and 

(f) Such other items as are included 
in the approved application. 

Expenditures shall be in connection with 
the conduct of the project as approved. 


§ 1323.9 Audits. 

All fiscal transactions by a grantee re¬ 
lating to grants under this part are sub¬ 
ject to audit by the Department to deter¬ 
mine whether expenditures have been 
made in accordance with the Act and 
this part. 

Contracts 

§ 1323.10 Contracts. 

(a) Eligibility. The Commissioner is 
authorized to make contracts to carry out 
the purposes of this part with any 
agency, organization or institution (ex¬ 
cept Federal agencies and institutions), 
after consulting with the designated 
State agency. 

(b) Provisions. Any contract under 
this part shall be entered into in accord¬ 
ance with and shall conform to all ap¬ 
plicable laws, regulations and depart¬ 
ment policy. 

(c) Payments. Payments may be made 
in advance or by way of reimbursement, 
and in such installments and on such 
conditions, as the Commissioner may de¬ 
termine. To the extent he deems it ap¬ 
propriate, the Commissioner shall re¬ 
quire the contractor to contribute money, 
facilities, or services for carrying out the 
project for which the contract was made. 

Evaluation 

§ 1323.11 Evaluation. 

Projects supported under this Part will 
be evaluated in accordance with the cri¬ 
teria set forth in the notice published in 
the Federal Register on June 28. 1973 
(38 FR 17030) which promulgates the 
evaluation standards for programs and 
projects assisted under section 308 of 
title IV of the Older Americans Act of 
1965, as amended. This notice is set forth 
as Appendix A to this subchapter. 
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Authority: Pub. L. 69-73, 79 Stat. 218-226 
(42 U.S.C. 3001 et seq.), as amended by sec. 2, 
Pub. L. 92-258. 86 Stat. 88-95; sec. 701. Pub. 
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Subpart A—General 
§ 1324.1 Purposes of the program. 

(a) Many elderly persons do not eat 
adequately because: 

(1) They cannot afford to do so; 

(2) They lack the knowledge and/or 
skills to select and prepare noumishing 
and well-balanced meals; 

(3) They have limited mobility which 
may impair their capacity to shop and 
cook for themselves; and 

(4) They have feelings of rejection 
and loneliness which obliterate the in¬ 
centive necessary to prepare and eat a 
meal alone. 

These and other physiological, psycholog¬ 
ical, social, and economic changes that 
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can occur with aging result in a pat¬ 
tern of living which may cause malnutri¬ 
tion and further physical and mental 
deterioration. 

(b) The purpose of this program is to 
provide older Americans, particularly 
those with low incomes, with low costs, 
nutritionally sound meals served in 
strategically located centers such as 
schools, churches, community centers, 
senior citizen centers, and other public or 
private facilities where they can obtain 
other social and rehabilitative services. 
Besides promoting better health among 
the older segment of the population 
through improved nutrition, such a pro¬ 
gram is aimed at reducing the isolation 
of old age. offering older Americans an 
opportunity to live their remaining years 
in dignity. 

§ 1324.2 Applicability. 

This part applies to the program under 
title VII of the Older Americans Act. 

§ 1324.3 Definitions. 

For the purposes of this part, in addi¬ 
tion to the definitions in 5 1320.2, the fol¬ 
lowing definitions apply: 

(a) “Eligible individuals'’ are those 
persons who are aged 60 or over and 
who: 

(1) Cannot afford to eat adequately; 

(2) Lack the skills and/or knowledge 
to select and prepare nourishing and 
well-balanced meals; 

(3 Have limited mobility which may 
impair their capacity to shop and cook 
for themselves; or 

(4) Have feelings of rejection and 
loneliness which obliterate the incentive 
necessary to prepare and eat a meal 
alone. 

The spouses of such individuals are also 
considered eligible individuals. 

(b) “Minority individuals” are those 
persons who identify themselves as 
American Indian, Negro, Oriental, or 
Spanish language and members of any 
additional limited English-speaking 
groups designated as minority within the 
State by the State agency. 

<c) “Project area” means the geo¬ 
graphic area for which a single project 
award is made. 

(d) “State agency” means the agency 
designated by the Governor and ap¬ 
proved pursuant to § 1324.13 to admin¬ 
ister the nutrition program under this 
part. 

Subpart B—The State Plan 

§ 1324.4 Purpose. 

The basic condition for receiving Fed¬ 
eral funds under title VTI of the Older 
Americans Act is the submission by the 
State agency of a State plan, or an 
amendment to the existing State plan 
under title III of the Act, meeting the 
requirements of title VII and of this 
part, in the form and containing the in¬ 
formation prescribed by the Administra¬ 
tion on Aging. The State plan is a com¬ 
mitment by the State to carry out the 
nutrition program in keeping with the 
provisions of title VII of the Act and 
all regulations, policies and procedures 
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established by the Commissioner. As used 
in this part, State plan refers either to 
an amendment to the existing State plan 
under title III of the Act, or to a sep¬ 
arate State plan for this program. 

§ 1324.5 Plan development. 

The State plan will be developed by 
the State agency designated under 
§ 1324.13. If this State agency is also the 
agency designated pursuant to section 
303 of the Older Americans Act. this 
State plan will be in the form of an 
amendment to the State plan provided 
in section 303 of the Act; and will fulfill 
only the requirements of this part which 
are not already fulfilled in compliance 
with Part 1321 of this subchapter. 

§ 1324.6 Plan submission and approval. 

The State plan and all amendments 
thereto shall be submitted by a duly au¬ 
thorized officer of the State agency to 
the Commissioner each fiscal year in ac¬ 
cordance with such procedures as he may 
prescribe. Any State plan or amendments 
meeting the requirements of title VTI 
of the Act and of this part shall be ap¬ 
proved. 

§ 1324.7 Plan amendments. 

The State agency’s administration of 
the program shall be in conformity with 
the State plan as approved. Whenever 
there is any material change in the con¬ 
tent or administration of the State plan 
as approved, or when there has been a 
change in pertinent State law or In op¬ 
erations of the State agency affecting 
the plan, the State plan shall be appro¬ 
priately amended. 

§ 1324.8 Plan review. 

The approved State plan and all 
amendments shall be subject to review 
as the Commissioner may prescribe. 

§ 1324.9 Plan disapproval. 

No State plan or any modification 
thereof submitted under title VTI of the 
Act shall be finally disapproved by the 
Secretary without first affording the 
State reasonable notice and opportunity 
for a hearing. 

§ 1324.10 Withholding of funds. 

Whenever the Commissioner, after 
reasonable notice and opportunity for 
hearing to the State agency administer¬ 
ing or supervising the administration of 
a State plan approved under title VTI of 
the Act finds that: 

(a) The State plan no longer com¬ 
plies with the provisions of title VII 
of the Act; or 

(b) In the administration of the plan, 
there is a failure to comply substantially 
with any such provision or with any re¬ 
quirements set forth in the application 
of a recipient of a grant or contract ap¬ 
proved pursuant to such plan, the Com¬ 
missioner shall notify such State agency 
that further payments will not be made 
to the State under the provisions of title 
VII of this Act (or in his discretion, that 
further payments to the State will be 
limited to programs or projects under 
the State plan, or portions thereof, not 
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affected by the failure, or that the State 
agency shall not make further payments 
under this part to specified local agen¬ 
cies affected by the failure) until he is 
satisfied that there is no longer any such 
failure to comply. Until he is so satisfied, 
the Commissioner shall make no further 
payments to the State under title VII of 
the Act, or shall limit payments to re¬ 
cipients of grants or contracts under, or 
parts of, the State plan not affected by 
the failure or payments to the State 
agency under this part shall be limited 
to recipients of grants or contracts not 
affected by the failure as the case may 
be. 

§ 1324.11 Appeal procedures. 

If any State is dissatisfied with the 
Commissioner’s final action with respect 
to the approval of its State plan sub¬ 
mitted under this part, or with respect to 
termination of payments in whole or in 
part under § 1324.10, such State may, 
within 60 days after notice of such ac¬ 
tion, file with the U.S. court of appeals 
for the circuit in which such State is lo¬ 
cated a petition for review of that action. 

A copy of the petition shall be forthwith 
transmitted by the clerk of the court to 
the Commissioner. The Commissioner 
thereupon shall file in the court the rec¬ 
ord of the proceedings on which he based 
his action, as provided in section 2112 
of title 28. United States Code. The find¬ 
ings of fact by the Commissioner, if 
supported by substantial evidence, shall 
be conclusive; but the court, for good 
cause shown, may remand the case 
to the Commissioner to take further 
evidence, and the Commissioner may 
thereupon make new or modified find¬ 
ings of fact and may modify his previ¬ 
ous action, and shall certify to the court 
the record of the further proceedings. 
Such new or modified findings of fact 
shall likewise be conclusive if supported 
by substantial evidence. The court shall 
have jurisdiction to affirm the action of 
the Commissioner or to set it aside, in 
whole or in part. The judgment of the 
court shall be subject to review by the 
Supreme Court of the United States 
upon certiorari or certification as pro¬ 
vided in section 1254 of title 28, United 
States Code. 

§ 1324.12 Review of plan by Governor. 

The State plan must be submitted to 
the State Governor for his review and 
approval, and the State plan must pro¬ 
vide that the Governor will be given an 
opportunity to review and approve all 
amendments to the State plan. 

Subpart C—State Agency 
§ 1324.13 Slate agency. 

(a) The State plan shall identify the 
single State agency that has been estab¬ 
lished or designated as the sole agency 
for administering or supervising the ad¬ 
ministration of the State plan under title 
VII of the Act. and coordinating opera¬ 
tions under this plan with other agen¬ 
cies providing services to the elderly. 

(b) This State agency shall be the 
agency designated pursuant to section 
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303(a) (7) or the Act. unless the Gover¬ 
nor of such State shall, with the ap- 
proval of the Commissioner, designate 
another agency. Such other agency will 
be approved by the Commissioner only ll 
the Governor shows that such agency is 
more capable than the State agency des¬ 
ignated under section 303(a)(1) of the 
Act to: 

(1) Administer the Nutrition Program 
for the Elderly, including necessary sup¬ 
porting social services, for the purposes 
described in this part; and 

(2) Coordinate this nutrition program 
with other programs for the aging in 
the State. 

(c) If another agency is so designated 
and approved by the Commissioner, the 
State plan must assure that the planning 
and implementation of the program will 
be conducted in close coordination with 
the title III program under this Act. 

§ 1324.14 Authority of the State agency. 

The State plan shall^contain a certifi¬ 
cation by the State attorney general that 
the State agency has the authority to 
submit the State plan; is the sole State 
agency responsible for administering or 
supervising the administration of the 
State plan; and that nothing in the State 
plan is inconsistent with State law. 

§ 1324.15 Organization of the State 

agency. 

The State plan shall provide that there 
will be a single organizational unit with¬ 
in the State agency with delegated au¬ 
thority for the administration of the 
State plan under title VII of the Act. If 
the State agency is an independent single 
purpose agency, such agency in its en¬ 
tirety, may constitute the single unit. If 
the State agency designated to adminis¬ 
ter the program under title VII of the 
Act is the same agency designated to ad¬ 
minister title III of the Act and this 
agency is a multipurpose agency, the sin¬ 
gle organizational unit designated pursu¬ 
ant to this part shall be the same unit 
designated pursuant to § 1321.12 of this 
subchapter. 

Subpart D—State Administration 
§ 1324.16 Annual State operating plan. 

The State plan shall provide that the 
State agency will submit, at least 60 
days prior to the beginning of each fiscal 
year, an annual State operating plan- 
which will describe how the program 
will be implemented throughout the 
State. Such plan will be developed and 
submitted in accordance with guidelines 
issued by the Administration on Aging. 

§ 1324.17 Program evaluation. 

The State plan shall provide that the 
State agency will conduct an ongoing 
evaluation of the nutrition program on a 
statewide as well as individual project 
basis. The evaluation system developed 
and carried out by the State must be de¬ 
signed so as to measure the impact of 
the nutrition program on the target 
group of eligible individuals determined 
by the State agency. As a part of its eval¬ 
uation, the State shall conduct onsite 


evaluations of each nutrition project 
within the State at least quarterly. 

§ 1324.18 Staffing. 

(a) The State plan must assure that 
there will be adequate numbers of qual¬ 
ified staff, including persons knowledge¬ 
able in nutrition or dietetic services and 
supporting social services essential for 
the nutrition program, within the single 
organizational unit designated under 
§ 1324 15. 

(b> Such staff. supplemented as neces¬ 
sary by qualified consultants, must be 
adequate to provide effective implemen¬ 
tation of the progfam at the State level, 
and to provide technical assistance to 
local projects, in such program areas as 
planning, nutrition and nutrition educa¬ 
tion, dietetics, food preparation and de¬ 
livery, cost allocation, purchasing, 
general operations and evaluation. 

<c) If the State agency designated is 
not the agency designated pursuant to 
section 303(a)(1) of the Act, the unit 
within the agency shall be headed by an 
individual qualified by education and ex¬ 
perience to assume leadership of the pro¬ 
gram, assigned full time solely to this 
activity. 

(d) The State plan shall set forth the 
proposed staffing pattern for the admin¬ 
istration of this program. 

§ 1324.19 Training of State agency per¬ 
sonnel. 

The State plan shall provide that the 
State agency will provide for training of 
State agency staff as may be necessary 
to administer the program effectively 
throughout the State. All such training 
must be in conformance with training 
standards prescribed by the Administra¬ 
tion on Aging, and include attendance 
at training specifically provided for by 
the Administration on Aging in the Of¬ 
fice of Human Development Services 
with regard to this program. 

§ 1324.20 Advisory assistance. 

(a) The State plan shall provide that 
the State agency shall obtain advisory 
assistance from consumers of service un¬ 
der this part, including members of mi¬ 
nority groups, and persons knowledge¬ 
able in the provision of nutrition serv¬ 
ices. 

(b) The State plan shall provide that 
advisory assistance will be obtained by 
the State agency on all aspects of the 
nutrition program within the State and 
will include review of and advice on the 
annual State operating plan. 

(c) The State plan shall set forth the 
method by which such advisory assist¬ 
ance shall be obtained. 

(d) The advisory assistance for this 
program must be functional prior to the 
approval by the State agency of awards 
under this part. 

§1324.21 Coordination with other agen¬ 
cies. 

The State plan shall provide that in 
the development and implementation of 
this program, the State agency shall con¬ 
sult with and utilize the resources of 
appropriate public and private agencies. 
• 
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to the extent possible. Such agencies 
shall include health and mental health, 
public assistance, medicaid, social serv¬ 
ices, rehabilitation, education, economic 
opportunity, and food and agricul¬ 
tural agencies. These relationships shall 
include joint planning, the sharing of in¬ 
formation, and the negotiation of work¬ 
ing agreements necessary to carry out 
the purposes of this part, and specifically 
the purposes of § 1324.43. The purpose of 
this activity shall be to assure the devel¬ 
opment and delivery of comprehensive 
and coordinated services in connection 
with the services provided under this 
part. 

§ 1324.22 Identification of target groups 
to be served. 

(a) The State plan shall provide that 
the State agency will identify target 
groups of eligible individuals in the State 
having greatest need for nutrition serv¬ 
ices. The criteria to be used by the State 
in selecting such target groups shall in¬ 
clude those factors set forth in § 1324.1. 

(b) The State plan shall contain as¬ 
surances that the projects approved un¬ 
der this part will be designed to serve 
primarily those target group individuals 
determined to be in greatest need of such 
services. 

§ 1324.23 Selection of areas for project 
awards. 

(a) The State plan shall provide that: 

(1) Each urban area selected to re¬ 
ceive an award will include major con¬ 
centrations of target group older per¬ 
sons identified pursuant to § 1324.22 
whose income is below the current De¬ 
partment of Commerce. Bureau of the 
Census poverty threshold; 

(2) Each rural area selected to receive 
an award will contain a high proportion 
of target group older persons identified 
pursuant to § 1324.22 whose income is 
below the current Department of Com¬ 
merce, Bureau of the Census poverty 
threshold. 

(b) In selecting areas for project 
awards, the State agency should consider 
the number of minority group eligible 
individuals in such areas, in order to 
assure that of the total number of elderly 
served each fiscal year, minority indi¬ 
viduals will be served, at least in pro¬ 
portion to their numbers of the eligible 
individuals in the State. 

§ 1324.24 Project awards. 

The State plan shall provide that: 

(a) In implementing this program, 
the State agency may make awards in 
cash or in kind in the form of grants to, 
or contracts with, any public or private 
nonprofit institution or organization, 
agency, political subdivision of a State, 
or Indian tribal organization, which 
submits an application in keeping with 
guidelines established by the Adminis¬ 
tration on Aging and the State agency 
and which meets the other conditions of 
this part. 

(b) The State agency will, to the ex¬ 
tent feasible, make awards to projects, 
or provide for subcontracts within such 


awards, to be operated by minority indi¬ 
viduals. at least in proportion to their 
numbers of eligible individuals in the 
State. 

(c) The State agency will establish 
criteria for the minimum size of projects 
to be approved in the State. The criteria 
shall be designed to assure that projects 
are sufficiently large for effective 
achievement of the purposes of the pro¬ 
gram, including: 

(1) Economical delivery of meals: 

(2) Provision of needed supporting so¬ 
cial services: and 

(3) Coordination and linkage of proj¬ 
ect activities with other related service 
programs in the project area. 

The criteria established shall be set forth 
in the State plan. 

(d) Each project must serve an aver¬ 
age of at least 100 meals daily through¬ 
out the project area. Projects operated in 
sparsely populated rural areas may serve 
less than 100 meals daily when the need 
for an exception is documented by the 
State agency. 

(e) For each project area selected by 
the State agency to receive funds under 
this part, there shall be a single recipient 
of such award for the entire project area. 
Any recipient of a project award must 
have the capacity to assure effective im¬ 
plementation of the program throughout 
the project area. 

(f) If the applicant agency is not a 
public agency, the State agency shall 
secure comments on the proposed project 
from the appropriate major units(s) of 
local general purpose government. 

(g) Each project application to be 
considered for approval must be sub¬ 
mitted for comment to the area or local 
office on aging (if any) having jurisdic¬ 
tion over the geographic area from which 
the proposal is submitted. 

(h) Each project application to be 
considered for approval must contain 
an assurance by the applicant that, if 
the project is funded, the recipient of 
the grant or contract will cooperate in 
joint planning with existing and any 
future area or local agencies responsible 
for comprehensive planning in aging, 
and with providers of service to the aging 
in order to provide additional needed 
services to nutrition project participants. 

§ 1324.25 Strengthening of existing pro¬ 
grams. 

In implementing this program in proj¬ 
ect areas selected by the State agency, 
the State agency should, to the maxi¬ 
mum extent feasible, strengthen existing 
successful nutrition service programs. 
However, such projects must fully com¬ 
ply with all standards prescribed in this 
part and in guidelines issued by the Ad¬ 
ministration on Aging and the State 
agency. 

§ 1324.26 Opportunity for hearing. 

The State plan shall provide that the 
State agency will provide that any nu¬ 
trition project applicant, whose appli¬ 
cation for approval is denied, will be af¬ 
forded an opportunity for a hearing be¬ 
fore the State agency. 


§ 1324.27 Public information. 

(a) The State plan must provide for 
a continuing program of public informa¬ 
tion specifically designed to assure that 
information about the nutrition pro¬ 
gram. its objectives and its results, is ef¬ 
fectively and appropriately promulgated 
throughout the State in a manner de¬ 
signed to reach potential applicant agen¬ 
cies for nutrition projects, particularly 
potential applicants representing those 
target groups and areas identified pur¬ 
suant to SS 1324.22 and 1324.23. 

(b) The State plan shall provide that 
the State agency will pursue a policy of 
freedom of information and that the 
annual State operating plan, approved 
project applications, all periodic reports 
made by the State agency to the Com¬ 
missioner in accord with § 1324.29, and 
all Federal and State policies governing 
the administration of the nutrition pro¬ 
gram in the State will be reasonably 
available at the offices of the State agency 
for review upon request by interested 
persons. 

§ 1324.28 State administration costs. 

The State plan shall provide that not 
more than 10 percent of the allotment 
made available to each State for any 
fiscal year under title VII shall be avail¬ 
able to provide for the proper and effi¬ 
cient administration of the State plan 
at the least possible administrative cost. 
Any such use of funds must be justified 
on an annual basis. Only with the prior 
approval of the Commissioner may a 
larger amount be used for State plan 
administration. 

§ 1324.29 Reports. 

The State plan shall provide that the 
State agency will make such reports to 
the Commissioner in such form and con¬ 
taining such information as may reason¬ 
ably be necessary to enable him to per¬ 
form his functions under the Act, and 
will keep such records and afford such 
access thereto as the Commissioner may 
find necessary to assure the correctness 
and verification of such reports. 

§ 1324.30 Fiscal control and accounting. 

The State plan shall provide that the 
State agency will develop accounting sys¬ 
tems and procedures as are adequate to 
control and support all fiscal activities 
under title VII, in accordance with 
guidelines issued by the Administration 
on Aging. The State agency and all 
recipients of nutrition project awards 
shall maintain such accounts and docu¬ 
ments as will serve to permit an accu¬ 
rate and expeditious determination to be 
made at any time of the status of Fed¬ 
eral grants, including the disposition of 
all moneys received and the nature and 
amount of all charges claimed to be 
against the allotments to the States. 

§ 1324.31 Methods of administration. 

The State plan shall provide that the 
State agency will provide for such meth¬ 
ods of administration as are necessary 
for the proper and efficient operation of 
the plan. 
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§ 1324.32 Standards of personnel ad* 
ministration. 

(a) The State plan shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering the State 
plan in conformity with the standards 
for a Merit System of Personnel Admin¬ 
istration, Part 70 of this title and any 
standards prescribed by the U.S. Civil 
Service Commission pursuant to section 
208 of the Intergovernmental Personnel 
Act of 1970 modifying or superseding 
such standards. Under this requirement, 
laws, rules, regulations, and policy state¬ 
ments effectuating such methods of per¬ 
sonnel administration are a part of the 
State plan. Citations of applicable State 
laws, rules, regulations, and policies 
which provide assurance of conformity to 
the standards in Part 70 of this title or 
to modifying or superseding standards is¬ 
sued by the Commission must be sub¬ 
mitted with the State plan. Copies of 
the materials cited must be furnished on 
request. 

(b) The State plan shall provide that 
the State agency will develop and im¬ 
plement an affirmative action plan for 
equal employment opportunity in all as¬ 
pects of personnel administration as 
specified in § 70.4 of this title. The affirm¬ 
ative action plan will provide for specific 
action steps and timetables to assure 
equal employment opportunity. This 
plan shall be made available for review 
upon request. 

(c) The Commission shall exercise no 
authority with respect to the selection 
tenure of office or compensation of any 
individual employed in accordance with 
such methods. 

Subpart E—Standards for Nutrition 
Projects 

§ 1324.33 Project objectives. 

The State plan shall provide that each 
recipient of a grant or contract will es¬ 
tablish measurable program objectives 
for its nutrition and supporting social 
service activities and will monitor on a 
regular basis its progress against such 
objectives. 

§ 1324.34 Evaluation. 

The State plan shall provide that re¬ 
cipients of grants or contracts will co¬ 
operate and assist in efforts to evaluate 
the effectiveness, feasibility, and cost of 
the nutrition projects. 

§ 1324.34a Temporary postponement of 
certain requirements. 

(a) If the State agency determines 
that a project would be prevented from 
beginning the prompt service of meals 
to elderly persons by having to comply 
immediately with requirements under 
the State plan under §9 909.35(a) and 
909.42(a), the State agency, in making a 
grant or contract under this part, may 
postpone temporarily compliance with 
any or all of those requirements. How¬ 
ever, it may not postpone requirements 
under portions of § 909.35(a) dealing 


with employment of persons aged 60 or 
. over and members of minority groups. 

(b) Such a postponement may be 
granted by the State agency for an initial 
period not to exceed ninety days from 
the beginning date of the project, and, 
with the approval of the Commissioner, 
for one additional period not to exceed 
ninety days. 

(c) Such a postponement may be 
granted only if a State agency makes a 
determination that the recipient of the 
grant or contract is taking positive steps 
to comply with the requirements, and 
that compliance within the postpone¬ 
ment period is feasible. 

(d) The Commissioner may approve a 
continuation of the initial postponement 
if the State agency shows that the recip¬ 
ient of the grant or contract is taking 
positive steps to comply with the re¬ 
quirements, and that compliance within 
the postponement period is feasible, and 
that the State agency will accept review 
and technical assistance as deemgd ap¬ 
propriate by the Commissioner. At the 
end of the second 90-day postponement 
period, no further postponement shall be 
granted. 

(e) The State agency shall report in 
writing any initial postponement for 
ninety days or less to the Commissioner 
within five days. 

[38 FR 24900. Sept. 11, 1973) 

§ 1324.35 Staffing of projects. 

The State plan shall provide that: 

(a) Each recipient of a grant or con¬ 
tract will provide for adequate numbers 
of qualified staff, supplemented as nec¬ 
essary by qualified consultants, to assure 
satisfactory conduct of the following 
functions: 

(1) Project leadership; 

(2) Program planning; 

(3) Provision of nutrition or dietetic 
services; 

(4) Outreach, transportation, infor¬ 
mation and referral, health and welfare 
counseling, nutrition education, shop¬ 
ping assistance and recreation incidental 
to the project, to the extent that such 
services are provided in accordance with 
§ 1324.42; 

(5) Volunteer activities; and 

(6) Financial management and data 
collection and analysis. 

The project director must be a qualified 
individual working full-time on the nu¬ 
trition project. Preference must be given 
to persons aged 60 or over in the hiring 
for all staff positions. Project staff at all 
levels must be, to the extent feasible, rep¬ 
resentative of the minority .individuals 
participating in the project. 

(b) Each recipient of a grant or con¬ 
tract will encourage the voluntary par¬ 
ticipation of other groups in the conduct 
of the project, such as college and high 
school students. 

§ 1324.36 Training of personnel. 

The State plan shall provide that each 
recipient of a grant or contract under 
this part provide for such training as 


may be necessary to enable personnel 
providing services under the project to 
administer projects in accordance with 
the purposes of this Act. All such train¬ 
ing must be in conformance with train¬ 
ing standards prescribed by the Admin¬ 
istration on Aging and include attend¬ 
ance at training specifically provided for 
by the Administration on Aging with re¬ 
gard to this program. 

§ 1324.37 Project councils. 

The State plan shall provide that: 

(a) Each project shall have a project 
council. It shall be the responsibility of 
the council to advise the recipient of a 
grant or contract on all matters relating 
to the delivery of nutrition services 
within the project and to approve all 
policy decisions related to: 

(1) The determination of general 
menus to meet the cultural and other 
dietary preferences of participants; 

(2) The establishment of suggested 
fee guidelines; 

(3) The days and hours of operation 
of the project; and 

(4) The decorating and furnishing of 
the meal site. 

(b) More than one-half of the mem¬ 
bership of this council shall be actual 
consumers of the nutrition services of the 
project. Consumer members shall be rep¬ 
resentative of congregate meal sites and 
be elected by participants in such sites. 
Other members of the council shall in¬ 
clude persons competent in the field of 
service in which the nutrition program is 
being provided and persons who are 
knowledgeable with regard to the needs 
of elderly persons. 

(c) The State agency shall develop 
formal procedures regarding the tenure 
of members, responsibilities and opera¬ 
tions of the project council prescribed 
in this section, in keeping with guidelines 
established by the Administration on 
Aging. 

§ 1324.38 Selection of congregate meal 
sites. 

(a) The State plan shall provide that 
within project areas selected to receive 
awards, congregate meal sites will be 
located in areas having major concen¬ 
trations of older persons whose income 
falls below the current Department of 
Commerce, Bureau of the Census poverty 
threshold. In rural areas, congregate 
meal sites will be located so as to serve 
the largest proportion feasible of older 
persons whose income falls below the 
current Department of Commerce, Bu¬ 
reau of the Census poverty threshold. 

<b) Such congregate meal sites shall 
be located as close as possible, preferably 
within walking distance, to these older 
persons. Such sites may include schools, 
churches, senior centers and other ap¬ 
propriate facilities. 

(c) The congregate meal sites selected 
must assure an atmosphere appropriate 
for pleasant dining, and a setting con¬ 
ducive to expanding the project and for 
providing necessary and related social 
services to recipients of nutrition services. 
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§ 1324.39 Identification of persons to be 
served. 

The State plan shall provide that each 
project shall undertake those activities 
necessary to identify: 

(a) The total numbers of target group 
eligible individuals in the project area; 

(b) The general locations of concen¬ 
trations of such individuals; and 

(c) The nutrition and related support¬ 
ing social service needs of such individ¬ 
uals. 

§ 1324.40 Nutrition requirements. 

The State plan shall provide that: 

(a) Each project will provide meals in 
a congregate setting. 

(b) Each congregate meal site estab¬ 
lished by the project must provide at 
least one hot meal per day, 5 or more 
days a week, and any additional hot or 
cold meals which the project may elect 
to provide. Sites operated in sparsely 
populated rural areas may serve meals 
less than 5 days a week when the need 
for an exception is documented by the 
State agency and if, at sites throughout 
the project area, the project provides hot 
meals at least 5 days a week. A hot meal 
for purposes of this program is one in 
which the principal food item of the 
meal is hot at the time of serving. 

(c) Each meal served must contain at 
least one-third of the current daily rec¬ 
ommended dietary allowances as estab¬ 
lished by the Food and Nutrition Board 
of the National Academy of Science- 
National Research Council. 

(d) Special menus, where feasible and 
appropriate, shall be provided at each 
congregate meal site for meeting the par¬ 
ticular dietary needs arising from the 
health requirements, religious require¬ 
ments, or ethnic backgrounds of par¬ 
ticipants. 

§ 1324.41 Home delivered meals. 

The State plan shall provide that re¬ 
cipients of grants or contracts will pro¬ 
vide home delivered meals where neces¬ 
sary and feasible to meet the needs of 
target group eligible individuals who are 
homebound. Home delivered meals must 
meet standards set forth in § 1324.40. 

§ 1324.42 Supporting social services. 

The State plan shall provide that: 

(a) Each recipient of a grant or con¬ 
tract must provide for the provision of 
comprehensive and ongoing outreach ac¬ 
tivities from each congregate meal site 
to assure that the maximum number of 
the hard-to-reach target group eligible 
individuals participate in the nutrition 
project. The following supporting social 
services must also be provided to the 
extent that such services are needed and 
are not already available and accessible 
to the individuals participating in the 
nutrition project: 

(1) Transportation of individuals and 
personal escort services to and from the 
congregate meal sites; 

(2) Information and referral services; 

(3) Health and welfare counseling 
services; 


(4) Nutrition education; 

(5) Shopping assistance; and 

(6) Recreation activities incidental to 
the project. 

<b) Not more than 20 per centum of 
a State’s allotment for a given fiscal year, 
excluding that necessary for administer¬ 
ing the State plan, shall be used for the 
provision of the supporting social serv¬ 
ices prescribed in this section. 

(c) All such supporting social services 
shall be in keeping with program stand¬ 
ards and guidelines issued by the Admin¬ 
istration on Aging. 

§ 1324.43 Use of existing resources. 

In order to assure the development and 
provision of needed social services, in¬ 
cluding those set forth in § 1324.42, and 
to maximize access to all services in the 
community which are needed by indi¬ 
viduals participating in the project, the 
State plan shall provide that each proj¬ 
ect will undertake those activities nec¬ 
essary to assure maximum utilization of 
all other public and private resources and 
services in the conduct of this program. 
Such activities shall include joint plan¬ 
ning. the sharing of information, and 
the negotiation of agreements for joint 
funding and operation of programs for 
the elderly with agencies such as health, 
mental health, public assistance, medic¬ 
aid, social services, rehabilitation, edu¬ 
cation, economic opportunity, and food 
and agricultural agencies. 

§ 1324.44 Charges to recipients for costs 
of meals. 

The State plan shall provide that: 

(a) Recipients of grants or contracts 
under this part will provide opportunity 
for the participants in nutrition projects 
to pay all or part of the cost of the meals 
served under this program. 

(b> Recipients of grants or contracts 
will establish schedules of suggested fees, 
which could include a suggested flat fee, 
for contributions by participants toward 
the cost of the meal. Such schedules must 
take into consideration the income 
ranges of eligible individuals. However, 
each individual participant shall deter¬ 
mine for himself what he is able to con¬ 
tribute tow ard the cost of a meal. Each 
participant shall be informed of his re¬ 
sponsibility to decide for himself what 
he should pay, including the right to ob¬ 
tain meals free of charge if the partici¬ 
pant decides he is unable to pay for such 
meals. No individual shall be denied par¬ 
ticipation in the nutrition program be¬ 
cause of the inability to pay all or part 
of the cost of the meals served. 

(c) Sugugested contribution schedules 
shall in no case be used as means tests 
to determine the eligibility of individuals 
to participate in the nutrition project. 

(d) Methods of receiving contribu¬ 
tions from individuals shall be handled 
in such a manner so as not to differenti¬ 
ate among individuals’ contributions 
publicly. 

(e) If the food stamp program is op¬ 
erating in the project area, recipients of 
grants or contracts under this part which 
deliver meals to the homes of individuals 


shall take such actions as are necessary 
to be authorized by the United States De¬ 
partment of Agriculture to accept food 
coupons issued under the food stamp pro¬ 
gram in exchange for meals delivered to 
the homes of persons eligible to utilize 
their allotment of food coupons for the 
purchase of such meals. 

§ 1324.45 Food coupons and donated 
foods. 

The State plan shall provide that re¬ 
cipients of grants or contracts under this 
part will, to the maximum extent feasi¬ 
ble, inform participants of the benefits 
available under the food stamp or food 
distribution programs operated by the 
U.S. Department of Agriculture to im¬ 
prove home food consumption, and in 
cooperation with the appropriate agen¬ 
cies of the State and local governments 
undertake activities to facilitate partici¬ 
pation of eligible households in such 
programs. 

§ 1324.46 Confidentiality. 

The State plan shall provide that each 
recipient of a grant or contract assure 
that no personal information obtained 
from an individual in conjunction with 
the project shall be disclosed in a form 
in which it is identified with him. with¬ 
out written consent of the individual 
concerned. 

§ 1324.47 Loral public information. 

The State plan shall provide that each 
recipient of a grant or contract conduct 
ongoing public information activities 
designed specifically to inform target 
group eligible individuals in the project 
area of the services of the project. 

§ 1324.48 Project record keeping and 
report*. 

The State plan shall provide that each 
recipient of a grant or contract wrtll keep 
such records and make such reports in 
such form and containing such informa¬ 
tion as may be required in guidelines is¬ 
sued by the Administration on Aging. 

§ 1324.49 State and local standards. 

The State plan shall provide that re¬ 
cipients of grants or contracts will oper¬ 
ate fully in conformance with all ap¬ 
plicable State and local standards, 
including fire, health, safety and sanita¬ 
tion standards, prescribed in law or 
regulations. 

§ 1324.50 Purchase of goods and serv¬ 
ice*. 

(a) None of the provisions of this part 
shall be construed to prevent a recipient 
of a grant or contract from entering into 
an agreement, subject to the approval of 
the State agency in accordance with 
guidelines issued by the Administration 
on Aging, with profltmaking organi¬ 
zations to carry out activities under a 
project. 

(b) The State plan shall provide that 
recipients of project grants or contracts 
must assure that costs for goods and 
services do not exceed the amounts rea¬ 
sonable and necessary to assure quality 
and that the sources from which goods or 
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services are purchased meet applicable 
State and local laws and standards, and 
all provisions of this part. 

(c) The State plan shall provide that 
recipients of grants or contracts obliged 
by State or local law to employ competi¬ 
tive bidding or other procedures for pur¬ 
chases shall employ such procedures in 
purchases for the project. Other recipi¬ 
ents of grants or contracts shall employ 
purchase procedures prescribed for 
projects by the State agency. 

Subpart F—Allotment of Funds 
§ 1324.51 Allotment formula. 

The funds appropriated, pursuant to 
section 708 of the Act for any fiscal year 
shall be allotted among the States in the 
following manner: 

(a) From the sums appropriated for 
any fiscal year under section 708 of the 
Act, each State shall be alloted an 
amount which bears the same ratio to 
such sum as the population aged 60 or 
over in such State bears to the popula¬ 
tion aged 60 or over in all States, except 
that: 

(1) No State shall be allotted less than 
one-half of 1 per centum of the sum ap¬ 
propriated for the fiscal year for which 
the determination is made; and 

(2) Guam, American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
the Pacific Islands shall each be allotted 
an amount equal to one-fourth of 1 per 
centum of the sum appropriated for the 
fiscal year for which the determination 
is made. For the purpose of the excep¬ 
tion contained in this paragraph, the 
term ,4 State" does not include Guam, 
American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands. 

(b) The number of persons aged 60 or 
over in any State and for all States shall 
be determined by the Commissioner on 
the basis of the most satisfactory data 
available to him. 

§ 1324.52 Rcallotmcnt. 

The amount of any State’s allotment 
under § 1324.51 of any fiscal year which 
the Commissioner determines will not be 
required for that year shall be reallotted, 
from time to time and on such dates dur¬ 
ing such year as the Commissioner may 
fix, to other States in proportion to the 
original allotments to such States under 
§ 1324.51 for that year, but with such 
proportionate amount for any other 
State being reduced to the extent it ex¬ 
ceeds the sum the Commissioner esti¬ 
mates such State needs and will be able 
to use for such year; and the total of 
such reductions shall be similarly real¬ 
lotted among the States whose propor¬ 
tionate amounts were not so reduced. 
Such reallotments shall be made on the 
basis of the State plan so approved, after 
taking into consideration the population 
aged 60 or over. Any amount reallotted 
to a State under this subsection during 
a year shall be deemed part of its allot¬ 
ment under § 1324.51 for that year. 

§ 1324.53 Failure to qualify. 

If the Commissioner finds that any 
State has failed to qualify under the 


State plan requirements of section 705 
of the Act, the Commissioner shall with¬ 
hold the allotment of funds to such State 
referred to in $ 1324.51. 

§ 1324.54 Disbursement of withheld al¬ 
lotment. 

The Commissioner, after giving the 
State reasonable opportunity to qualify, 
shall disburse the funds so withheld di¬ 
rectly to any public or private nonprofit 
institution or organization, agency or 
political subdivision of such State sub¬ 
mitting an approved plan in accordance 
with the provisions of this part, includ¬ 
ing the requirement that any such pay¬ 
ment or payments shall be matched in 
the proportion specified in $ 1324.58 for 
such State, by funds or in kind re¬ 
sources from non-Federal sources. 

§ 1324.55 Payment*. 

Payments under title VII of the Act 
may be made (after necessary adjust¬ 
ment on account of previously made 
overpayments) in advance or by way of 
reimbursement, and in such install¬ 
ments, as the Commissioner may deter¬ 
mine. 

§ 1324.56 Obligation of allotment. 

Allotments of funds made available 
under title VII which are not obligated 
and expended prior to the beginning of 
the fiscal year succeeding the fiscal year 
for which such funds were appropriated 
shall remain available for obligation and 
expenditure during such succeeding fis¬ 
cal year. 

§ 1324.57 Audit. 

(a) The State plan shall provide that 
all fiscal transactions by the State agency 
and any other agency (if any) admin¬ 
istering part of the plan and recipients 
of grants or contracts under title VII of 
the Act are subject to audit by or on be¬ 
half of the Department to determine 
whether expenditures have been made in 
acordance with the Act and this part. 

(b) The Commissioner and the Comp¬ 
troller General of the United States or 
any of their duly authorized representa¬ 
tives shall have access, for the purpose 
of audit and examination, to any books, 
documents, papers, and records that are 
pertinent to a grant or contract received 
under this part. 

Subpart G—Program Costs 
§ 1324.58 Cost sharing. 

The State plan shall provide that the 
Federal funds made available under title 
VII of the Act for any fiscal year will be 
expended to pay not in excess of 90 per¬ 
cent of the administration and opera¬ 
tions costs of the nutrition program 
throughout the State. The total Federal 
allotment must be matched during each 
fiscal year by a total of 10 per centum, 
or more, as the case may be. from funds 
or in kind resources from non-Federal 
sources. Amounts expended by the State 
for State plan administration must be 
matched by State resources. 

§ 1324.59 Maintenance of effort. 

Reasonable assurance shall be provided 
by all recipients of grants or contracts 


that there will be expended for the nutri- 
tion project for the year for which such 
payments are made, from non-Federal 
resources, not less than the amount ex¬ 
pended for nutrition programs for the 
elderly from such funds for the fiscal 
year prior to the funding of the project 
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§ 1324.60 Allowable costs. 

Allowable costs for Federal financial 
participation under title VII of the Act 
must be both reasonable and necessary 
for the conduct of nutrition projects 
within the State. The types of expendi¬ 
tures of grant funds which are recog- 
nized and the conditions under which 
such expenditures are recognized are set 
forth in Subpart Q of Part 74 of this 
title, and in manuals and other issuances 
of the Administration on Aging. 


Subpart H—Availability of Surplus 
Commodities 


§ 1324.61 Depart mcnl of Agriculture 
food assistance. 

The State plan shall provide that re¬ 
cipients of grants or contracts under this 
part shall, to the extent practical and 
feasible, utilize foods designated as being 
in abundant supply by the US. Depart¬ 
ment of Agriculture. It shall also provide 
that such recipients shall apply to the 
appropriate agency of the State govern¬ 
ment for participation in the program 
of food donations operated by the U.S. 
Department of Agriculture under the 
provisions of 7 CFR Part 250. 

§ 1324.62 Stale agency purchase of 

commodities. 

The State agency may. upon the re¬ 
quest of one or more recipients of a 
grant or contract, purchase agricultural 
commodities and other foods to be pro¬ 
vided to such nutrition projects assisted 
under this part. Reports from State 
agencies concerning requests by recipi¬ 
ents of grants or contracts for the pur¬ 
chase of such agricultural commodities 
and other foods, and action taken 
thereon may be requested by the Com¬ 
missioner on Aging in such form and de¬ 
tail as he may prescribe. 

Subpart I—Treatment of Income 
§ 1324.63 Relationship to other laws. 

Benefits received under this program 
shall not be treated as income or benefits 
for the purpose of any other program or 
provision of State or Federal law. 


PART 1325— MODEL PROJECTS ON 
AGING 

General 

Sec. 

1325.1 General. 

Grants 

1325.2 Project awards. 

1325.3 Application submission and review 

procedures. 

1325.4 Condition of awards. 

1325.5 Confidentiality. 

1325 6 Project revisions. 

1325.7 Reports. • 

Contracts 

1325.8 Contracts. 
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Evaluation 
1325.9 Evaluation. 

Authority: Pub. L. 89-73, 79 Stat. 218- 
226 (42 U.S.C. 3001 et seq.), as amended by 
sec. 301, Pub. L. 93-29, 87 Stat. 36-44; secs. 
108. 112. Pub. L. 94-135. 89 Stat. 717. 719- 
720 (42 U3.C. 3021-3022, 3028). 

General 

§ 1325.1 General. 

The Commissioner may. after con¬ 
sultation with the State agency desig¬ 
nated under § 1321.13 of this chapter, 
make grants to any public or nonprofit 
private agency or contracts with any 
agency or organization within such State 
for paying part or all of the cost of 
developing or operating statewide, 
regional, metropolitan area, county, city 
or community model projects which will 
expand or improve social services or 
otherwise promote the well-being of older 
persons. 

Grants 

§ 1325.2 Project awards. 

(a) In making grants under this part, 
the Commissioner will give special con¬ 
sideration to projects designed to: 

(1) Assist in meeting the special hous¬ 
ing needs of older persons by: 

(1) Providing financial assistance to 
such persons who own their ow T n homes, 
necessary to enable them to make the 
repairs and renovations to their homes 
which are necessary for them to meet 
minimum standards. Such financial as¬ 
sistance may be granted to older persons 
up to a maximum of $1500 per dwelling 
for the purchase of necessary materials 
such as paint, roofing materials, plumb¬ 
ing and heating fixtures, or needed sani¬ 
tary facilities and for the procurement of 
necessary labor to perform the repairs. 
Only those older persons whose incomes 
fall below the Department of Commerce, 
Bureau of Census poverty threshold shall 
be eligible for this financial assistance. 
Any home repair or renovation activity 
should be developed by the grantee in 
consultation with representatives of 
labor, and local officials concerned with 
enforcement of building codes and pub¬ 
lic health. 

(ii) Studying and demonstrating 
methods of adapting existing housing 
or construction of new housing to meet 
the needs of older persons suffering from 
physical disabilities; 

(iii) Demonstrating alternative meth¬ 
ods of relieving older persons of the 
burden of real property taxes on their 
homes. These methods may not include 
payment of property taxes for older per¬ 
sons or reimbursement of older persons 
for property taxes paid by them. 

(2) Provide continuing education to 
older persons designed to enable them to 
lead more productive lives by broaden¬ 
ing the educational, cultural, or social 
awareness of such older persons, empha¬ 
sizing, where possible, free tuition ar¬ 
rangements with colleges and universi¬ 
ties; 

(3) Provide preretirement education, 
information, and relevant services (in¬ 
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eluding the training of personnel to 
carry out such programs and the con¬ 
ducting of research with respect to the 
development and operation of such pro¬ 
grams) to persons planning retirement; 
or 

(4) Provide services to assist in meet¬ 
ing the particular needs of the physically 
and mentally impaired older persons in¬ 
cluding special transportation and escort 
services, homemaker, home health and 
shopping services, and other services 
designed to assist such individuals in 
leading a more independent life. 

(5) Enable State agencies on aging 
and other public and private nonprofit 
organizations to assist in the promotion 
and development of ombudsman services 
for residents of nursing homes; 

(6) Meet the special needs of. and im¬ 
prove the delivery of services to, older 
persons who are not receiving adequate 
services under other provisions of this 
Act, with emphasis on the needs of low- 
income, minority, Indian, and limited- 
English speaking individuals, and the 
rural elderly; or 

(7) Assist older persons to remain 
within their communities and out of in¬ 
stitutions and to maintain their inde¬ 
pendent living by (i) providing financial 
assistance for the establishment and op¬ 
eration of senior ambulatory care day 
centers (providing a planned schedule of 
health, therapeutic, educational, nutri¬ 
tional, recreational, and social services 
at least twenty-four hours per week, 
transportation arrangements at low or 
no cost for participants to and from the 
center, a hot mid-day meal, outreach 
and public information programs, and 
opportunities for maximum participa¬ 
tion of senior participants and senior 
volunteers in the planning and opera¬ 
tion of such center), and (ii) main¬ 
taining or initiating arrangements (or 
providing reasonable assurances that 
such arrangements will be maintained 
or initiated) with the agency of the 
State concerned which administers or 
supervises the administration of a State 
plan approved under title XIX of the 
Social Security Act, and with other ap¬ 
propriate social services agencies receiv¬ 
ing, or reimbursed through, Federal fi¬ 
nancial assistance, for the payment of 
all or a part of such center’s costs in pro¬ 
viding services to eligible persons. 

<b) The Commissioner will also give 
special consideration to projects de¬ 
signed to: 

(1) Serve those older persons in great¬ 
est need, particularly low income and 
minority older persons; and 

(2) Further efforts to foster the de¬ 
velopment of coordinated and compre¬ 
hensive service systems for older 
persons; 

(3) Initiate or expand information 
and referral sources and services on a 
Statewide or area wide basis; 

(4) Assist older persons in national 
disasters, and other crises of national 
scope or significance; or 

(5) Facilitate the use of findings from 
model projects in order to provide im¬ 
mediate benefits to Older Americans 
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from proven research knowledge which 
can sustain and improve health and 
happiness. 

§ 1325.3 Application submission and re¬ 
view procedures. 

(a) Application for funds under this 
part shall be submitted in writing and 
in accordance with guidelines estab¬ 
lished by the Commissioner. The appli¬ 
cation shall be executed by an individual 
authorized to act for the applicant 
agency and to assume the obligations im¬ 
posed by the terms and conditions of any 
award, including the regulations of this 
chapter. 

(b) When applications are submitted 
by agencies or organizations other than 
the State agency, the State agency shall 
have the opportunity for review and 
comment. Comments, if any. and recom¬ 
mendations made by the State agency 
shall be part of the application for a 
Model Project on Aging. If the proposed 
project is located within a planning and 
service area with an area agency desig¬ 
nated under § 1321.63 of this subchapter, 
the area agency shall have the oppor¬ 
tunity for review and comment. 

(c) Applicants may be requested to 
submit additional information while a 
project application is being considered 
by the Commissioner. All applications 
which meet the legal requirements for 
an aw f ard will be considered for funding. 
The Commissioner will determine the 
action to be taken with respect to each 
application and notify the applicant ac¬ 
cordingly in writing. 

§ 1325.4 Gondii ion of awards. 

Within the limits of funds available 
for such purpose, the Commissioner will 
award a grant to those applicants whose 
proposed projects will, in his judgment, 
best promote the purposes of this part 
and title III of the Act. All awards shall 
be in writing, shall set forth the amount 
of funds awarded, and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. The initial 
award shall also specify the project pe¬ 
riod for which support is contemplated 
if the project is carried out satisfactorily 
and Federal funds are available. For con¬ 
tinuation support within the project 
period, grantees must make separate ap¬ 
plication in accordance with the guide¬ 
lines established. 

§ 1325.5 Confidentiality. 

No information about, or obtained 
from, an individual, and in possession of 
an agency providing services to such in¬ 
dividual under a project under this part, 
shall be disclosed in a form identifiable 
with the individual without the individ¬ 
ual’s informed consent. 

§ 1325.6 Project revisions. 

Projects shall be conducted in accord¬ 
ance with the provisions of the applica¬ 
tion as approved by the Commissioner. 
A recipient of an award shall request in 
writing that the approved plan of opera¬ 
tion or method of financing will be mate- 
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rially changed. The request for revision 
shall be submitted for approval in the 
same manner as the original applica¬ 
tion. Project revisions may be initiated by 
the Commissioner, if, on the basis of re¬ 
ports, it appears that the project is in¬ 
effective. or if changes are made in Fed¬ 
eral appropriations, laws, regulations, or 
policies governing Model Projects on 
Aging. 

§ 1325.7 Reports. 

Recipients of awards shall make such 
reports to the Commissioner including 
reports of findings and results of evalua¬ 
tion, in such form and containing such 
information as may reasonably be neces¬ 
sary to enable him to perform his func¬ 
tions under this part and shall keep such 
records and afford such access thereto as 
the Commissioner may find necessary to 
assure the correctness and verification of 
such reports. 

Contracts 
§ 1325.8 Contracts. 

(a) Eligibility. Subject to applicable 
provisions in this part, the Commis¬ 
sioner may enter into contracts with any 
public or private agency or organization 
to carry out the purposes of title HI and 
this part. 

(b) Provisions. Any contract under 
this part shall be entered into in accord¬ 
ance with, and shall conform to all 
applicable laws, regulations and Depart¬ 
ment policy. 

(c) Payments. Payments under any 
contract under this part may be made 
in advance or by way of reimbursement 
and in such installments and on such 
conditions as the Commissioner may 
determine. 

Evaluation 
§ 1325.9 Evaluation. 

Projects supported under this part will 
be evaluated in accordance with the 
criteria set forth in the notice published 
in the Federal Register on June 28. 
1973 (38 FR 17030) which promulgates 
the evaluation standards for programs 
and projects assisted under section 308 
or title IV of the Older Americans Act 
of 1965, as amended. This notice is set 
forth as Appendix A to this subchapter. 
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Subpart A—Purpose 
§ 1326.1 Purpose. 

The purpose of these regulations is to 
establish procedures for implementing 
sections 501-505 of Title V of the Older 
Americans Act of 1965, as amended, 
which provide for the making of grants 
and contracts to pay part of the costs of 
acquiring, altering or renovating existing 
facilities, including the initial equipment 
of such facilities, to serve as multipur¬ 
pose senior centers. 

Subpart B—Definitions 
§ 1326.2 Definitions* 

In addition to the definitions set forth 
in §§ 1320.2 and 1321.2 of this chapter, 
the following definitions are applicable 
for the purpose of this part. 

(a) ‘‘Acquiring” means obtaining 
ownership of an existing facility. 

(b) “Altering or renovating” means 
modifications upon or in connection with 
an existing facility which are necessary 
for its effective utilization as a multi¬ 
purpose senior center, including restor¬ 
ing, repairing, and expanding which is 
not in excess of double the square foot¬ 
age of the original facility, and all such 
related physical improvements. 

(c) “Multipurpose senior center” 
means a community facility for the or¬ 
ganization and provision of a broad spec¬ 
trum of services (including provision of 
health, social, and educational services 
and provision of facilities for recrea¬ 
tion activities) for older persons. 

(d) “Structural change” means any 
changes to the load bearing members of 
a building. 

Subpart C—Grants Authorized 
§ 1326.3 Eligible applicant*. 

(a) Eligible applicants include units 
of general purpose local government or 
other public or nonprofit private agen¬ 


cies or organizations, including State or 
Area Agencies on Aging. 

<b) In order to assure that multipur¬ 
pose senior center facilities supported 
under this part are integrated with the 
comprehensive and coordinated service 
system established under Title HI and 
Title VII of the Act. State Agencies on 
Aging will be given priority in the ap¬ 
plication and award of funds. 

§ 1326.4 Procedures for making awards. 

(a) From the amount appropriated 
for multipurpose senior centers under 
section 501 of the Act each fiscal year, 
the Commissioner shall reserve an 
amount for making awards under this 
part for each State. The amount re¬ 
served for each State shall be deter¬ 
mined in keeping with the principles 
which guide the allocation of funds made 
each year under section 303 of the Act. 
except that total funds awarded to any 
State in any fiscal year shall not exceed 
ten percent of the funds appropriated 
by the Congress for the nation for that 
fiscal year. 

(b) As set forth in § 1326.3(b) of this 
part, State Agencies will be given first 
priority to apply for the funds reserved 
for the State. Upon the request of the 
Commissioner each fiscal year, each 
State shall indicate in writing its intent 
to apply for the entire amount of funds 
reserved for the State. 

<d In those cases where the State 
Agency notifies the Commissioner that 
it will not apply for the funds reserved 
for that State: 

(1) The State Agency will be asked 
to designate an amount, within the total 
amount reserved for the State, for each 
planning and service area in the State; 

(2) Eligible agencies and organiza¬ 
tions in the State will be notified of the 
funds designated under this part for 
each planning and service area by the 
State and Area Agencies on Aging; and 

(3) Applications from eligible agencies 
or organizations within the State shall 
be forwarded to the Commissioner on 
Aging, through Area and State Agencies 
on Aging, and will be ranked by such 
agencies by planning and service area, in 
order of their recommended priority for 
funding before, being forwarded to the 
Commissioner. The Commissioner will 
make awards to such eligible agencies 
and organizations in accord with these 
recommended priorities, provided all 
Title V requirements contained in this 
part are met. 

(d) If eligible agencies or organiza¬ 
tions fail to request funds within a time 
limit set by the Commissioner each fiscal 
year up to the level of the funds reserved 
for a planning and service area or a 
State, the Commissioner may make 
grants of such funds to eligible agencies 
or organizations in other planning and 
service areas of the State or other States, 
as appropriate. 

(e) All requests for funds under this 
part shall be on forms prescribed for 
this purpose by the Commissioner. 
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Subpart D—Assurances Required for 
Grants Under This Part 

§ 1326.5 Assurance* required when Stale 
agencies are applicants. 

Where the State Agency makes ap¬ 
plication for funds under this part for 
the entire State, the State Agency must 
assure that: 

(a) Each planning and service area in 
the State will receive an equitable por¬ 
tion of the funds awarded to carry out 
the purposes of this part, except that, 
where justification exists, the State 
Agency may request in writing from the 
Commissioner an exception to this re¬ 
quirement for a given planning and serv¬ 
ice area; 

(b) Where Area Agencies on Aging 
exist, they will be involved, together with 
their Advisory Council, in determining 
the most feasible facilities to serve as 
multipurpose senior centers and the most 
qualified local agencies to operate the 
programs in such centers in their juris¬ 
dictions; and that their approval will be 
obtained before any contract is awarded 
in their jurisdiction as a result of a grant 
under this part; 

(c) In planning and service areas that 
contain rural areas, plans will be made 
to meet the special needs of the scattered 
populations of older persons, especially 
the low income and minority older 
persons; 

(d) In assisting facilities under this 
part in urban areas, priority considera¬ 
tion will be given in locating such facil¬ 
ities in those parts of such areas having 
high concentrations of low-income and 
minority older persons; 

(e) A multipurpose senior center pro¬ 
gram will be developed and operated in 
any facilities assisted under this partr 

(f) The multipurpose senior center 
programs operated in any facility as¬ 
sisted under this part will be made part 
of the Comprehensive Program of the 
Area Agency on Aging where such pro¬ 
grams exist; and 

(g) Any agency or organization which 
will operate a mutipurpose senior cen¬ 
ter program in a facility assisted under 
this part will be required to develop a 
plan designed to obtain written commit¬ 
ments from other public and private 
nonprofit agencies to use the facility to 
deliver services to older persons or con¬ 
tribute resources to expand the program 
of the center. 

§ 1326.6 Assurances required for all 
other applicant*. 

(a) In those cases where the State 
Agency elects not to apply for the funds 
reserved for the State, other eligible 
agencies or organizations in the State 
may submit applications to the Commis¬ 
sioner which provide adequate assur¬ 
ances that; 

(1) The facility for which funds are 
requested is adaptable for serving as a 
multipurpose senior center; 

(2) A multipurpose senior center pro¬ 
gram will be operated in the facility ; 

(3) The agency or organization which 
will operate the multipurpose senior 
center program in the facility for which 
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funds are requested is qualified to oper¬ 
ate such a program; 

(4) The facility for which funds are 
requested is located so as to be accessible 
to a high proportion of minority and 
low-income older persons; and 

(5) The agency or organization which 
will operate the multipurpose senior 
center assisted under this part will de¬ 
velop a plan designed to obtain written 
commitments from other public and 
private nonprofit agencies to use the fa¬ 
cility to deliver services to older persons 
or to contribute resources to expand the 
program of the center. 

(b) For such applications, the Area 
Agency on Aging, if applicable, will also 
be required to assure that the points in 
paragraph (a) (1-5) of this section will 
be met. In addition, the Area Agency will 
be asked to assure that the multipurpose 
senior center program proposed for the 
facility will be made part of the Compre¬ 
hensive Program of the Area Agency on 
Aging. 

Subpart E—Assurances Applicable to 
Facilities Financed Under This Part 

§ 1326.7 Assurances applicable to all 
facilities. 

(a) The applicant shall assure that 
any facility for which funds are awarded 
under this part shall comply, before the 
multipurpose senior center program is 
operated in such facility, with all ap¬ 
plicable State and local health, fire, 
safety, zoning, and sanitation codes. 
With special regard to life/safety con¬ 
ditions, work will comply with the pro¬ 
visions of the National Fire Protection 
applicable building occupancy classifica- 
Association 101 Life Safety Code for the 
tion or State and local codes, whichever 
is the more stringent. 

(b) The applicant, in order to com¬ 
ply with the requirements of the Davis- 
Bacon Act and other mandatory Federal 
labor standards, shall assure that HEW 
Requirements for Federally Assisted 
Construction Regarding Labor Stand¬ 
ards and Equal Employment Opportu¬ 
nity, Form HEW-514 (July 1976) are in¬ 
cluded in all construction contracts for 
alteration and renovation of facilities, 
For the purpose of this part, the term 
“construction” is limited to altering or 
renovating existing facilities. 

(c) The applicant shall assure that if 
a facility to be acquired, altered or reno¬ 
vated will be shared with other age 
groups, that funds under this part will 
be used only for that portion of the fa¬ 
cility that will be used by older persons. 
Where the same floor space is to be 
shared with different age groups, funds 
under this part may be used proportion¬ 
ately for acquiring, altering, or renovat¬ 
ing the facility only to the extent that 
such floor space will be used by older 
persons. 

(d) The applicant shall assure that 
the applicable requirements contained in 
the following statutes and executive or¬ 
der are satisfied: 

(1) Uniform Relocation Act, Pub. L. 
91-646; 
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(2) Flood Protection Act, Pub. L. 93- 
234 * 

(3) National Historic Preservation 
Act. Pub. L. 89-665; and 

(4) Executive Order on Flood Plains, 
E.O.11988. 

§ 1326.8 Special assurances applicable 
to facilities to be acquired. 

(a) The applicant shall assure that 
there are no existing facilities in the 
community suitable for leasing as a mul¬ 
tipurpose senior center. 

(b> The applicant shall assure that 
any facility to be acquired under this 
part will conform with the Architectural 
Barriers Act of 1968 (41 CFR 101-17 
703). 

(c) The applicant shall assure that the 
facility will be used for the purposes for 
which it is acquired for not less than ten 
years after the date acquired. 

(d) The applicant shall assure that the 
facility will not be used, and is not in¬ 
tended to be used for sectarian instruc¬ 
tion or as a place for religious worship. 

(e) The applicant shall assure that 
sufficient funds will be available to meet 
the non-Federal share of the cost of 
purchase of the facility. 

(f) The applicant shall assure that 
sufficient funds will be available when 
purchase is completed, for effective use 
of the facility for the purpose for which 
it is being purchased. 

§ 1326.9 Special assurances applicable 
to structural change* in the altering 
or renovating of facilities. 

Where structural changes will be un¬ 
dertaken in the course of altering or 
renovating a facility, the applicant shall 
assure compliance concerning all appli¬ 
cable local or SU\te ordinances, laws, or 
building codes. In the absence of such 
codes, such structural changes must con¬ 
form to Chapter 23 of the Uniform 
Building Code, or Article 7 of the Basic 
Building Code, or Chapter 12 of the 
Standard Building Code. 

Subpart F—General Requirements 

§ 1326.10 Federal and non-Federal par¬ 
ticipation. 

The Commissioner is authorized to pay 
up to 75 percent of the costs of acquir¬ 
ing, altering or renovating facilities to 
serve as multipurpose senior centers. The 
non-Federal share of proposed costs un¬ 
der this part shall be identified by the 
applicant in the application. 

§ 1326.11 Unallowable expenditures. 

Federal financial participation, and 
the appropriate non-Federal share, may 
not be used for any of the following: 

(a) New construction or the comple¬ 
tion of a partially completed facility; 

(b) The purchase of land not related 
to the acquiring of an existing facility; 

(c) Expanding of a facility in excess of 
double the square footage of the original 
facility; and 

(d> Any cost associated with the oper¬ 
ation of the multipurpose senior center, 
including rent, maintenance, personnel 
and supplies. 
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§ 1326.12 Administrative costs. 

Applicants are authorized to be reim¬ 
bursed for administrative costs associ¬ 
ated with administering grants under 
this part. Such costs must be set forth 
in the proposal. 

§ 1326.13 Grantee administrative re¬ 
quirements. 

All of the provisions of 45 CFR Part 
74 apply to grants awarded under this 
part. 

§ 1326.14 A—95 Clearinghouse require- 
ments. 

All applications submitted under this 
part are subject to requirements of Part 
I, OMB Circular A-95. 

§ 1326.15 Reports and records. 

(a; Agencies or organizations receiv¬ 
ing funds under this part shall make 
such reports in such form and containing 
such information as the Commissioner 
may determine. 

(b) Agencies or organizations receiv¬ 
ing awards shall maintain such records 
and afford such access thereto as the 
Commissioner may find necessary to as¬ 
sure the correctness and verification of 
such reports. 

§ 1326.16 Civil rights. 

The applicant shall assure that all 
activities undertaken under this part 
shall conform to the Civil Rights Act of 
1964 and all applicable policies and pro¬ 
cedures established relating to such Act. 
In addition, the applicant shall develop 
and implement an affirmative action 
plan in the area of employment, and the 
development and implementation of a 
plan designed to provide maximum op¬ 
portunity for participation in the service 
programs operating out of the center by 
low-income and minority persons. 

§ 1326.17 Nondiscrimination on basis of 
handicap. 

The applicant shall assure that the 
requirements set forth in sec. 504 of the 
Rehabilitation Act of 1973 and HEW 
regulations (45 CFR. Part 84) and guide¬ 
lines are met. 

§ 1326.18 Monitoring activities. 

Agencies or organizations which re¬ 
ceive awards shall establish monitoring 
procedures which will assure that any 
activity for which a grant is made under 
this part will be carried out in keeping 
with the provisions of the application as 
approved by the Commissioner. 

§ 1326.19 Recapture of payments ap¬ 
plicable to acquired facilities. 

If, within ten years after acquiring a 
facility under this part, either the owner 
of the facility ceases to be a public or 
nonprofit private agency or organization, 
or the facility ceases to be used for the 
purposes for which it was acquired, the 
Department shall be entitled to recover 
from the agency or other owner of the 
facility an amount, which bears to the 
then value of the facility, or so much 
thereof as constituted an approved proj¬ 
ect award or awards, the same ratio as 
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the amount of such Federal funds bore 
to the cost of the facility financed with 
the aid of such funds. Such value shall 
be determined by agreement of the 
parties or by action brought in the 
United States District Court for the dis¬ 
trict in which such facility is situated. 
Release by the Department from re¬ 
capturing the payment may occur if the 
facility as originally acquired is no 
longer adequate as a setting to provide 
the type and level of services now re¬ 
quired by older persons in the com¬ 
munity. and therefore the facility, as 
originally acquired, will be sold at a 
price, determined as reasonable by the 
Department, and that such funds result¬ 
ing from the sale of the original facility 
will be used to purchase another facility 
in the community which meets the 
standards of this part. 

§ 1326.20 Notification of action taken 
on proposals. 

Applicants will be notified in writing 
by issuance of a “Notice of Grant 
Awarded*' of .the final action taken by 
the Commissioner on each application. 
For those applications approved by the 
Commissioner, this notification shall set 
forth the amount of funds awarded, and 
shall constitute for such amounts the 
incumbrance of Federal funds for such 
proposal on the date of the award. 

§ 1326.21 Project period. 

Except for those instances where an 
exception is approved by the Commis¬ 
sioner based on an inability to complete 
a project within the project period due 
to circumstances beyond the control of 
a grantee: 

(a) The period of a grant award ap¬ 
proved in any fiscal year will not exceed 
12 months following the effective date of 
the “Notice of Grant Awarded** relating 
to such grant; and 

<b) All activities relating to the ac¬ 
quiring. altering or renovating of a fa¬ 
cility under this part shall be completed, 
and the multipurpose program opera¬ 
tional in such facility within 12 months 
following the effective date of the grant 
relating to that activity. 

§ 1326.22 Payments. 

Upon approval of any application for 
a grant or contract under this part, the 
Commissioner shall reserve, from any 
appropriation available therefore, the 
amount of such grant or contract. The 
amount so reserved may be paid in ad¬ 
vance or by w r ay of reimbursement, and 
in such installments consistent with 
progress in altering or renovating a fa¬ 
cility, as the Commissioner may deter¬ 
mine. The Commissioner’s reservation of 
any amount under this section may be 
amended by him, either upon approval of 
an amendment of the application or 
upon revision of the estimated cost of 
altering or renovating the facility. 

Subpart G—Contract Authority 
§ 1326.23 Authority. 

(a) The Commissioner is authorized 
to make contracts to carry out the pur¬ 
poses of this part with any agency or 


organization to pay not to exceed 75 per 
centum of the costs of such program, 
subject to the ten per centum maximum 
payments in any State in any fiscal year. 

<b> Any contract under this part shall 
be entered into in accordance with and 
shall conform to all of the relevant reg¬ 
ulations relating to this title as well as 
to all other applicable laws, regulations 
and Department policy. 

(c) Payments may be made in ad¬ 
vance or by w r ay of reimbursement, and 
in such installments and on such condi¬ 
tions as the Commissioner may deter¬ 
mine. 

Appendix A 

EVALUATION STANDARDS FOR PROGRAMS AND 
PROJECTS ASSISTED UNDER SECTION 308 OR 
TITLE IV OF THE OLDER AMERICANS ACT OF 
1965, AS AMENDED 

(The standards reprinted below appear at 38 
FR 17030, June 28. 1973.) 

Office of Human Development Services 

ADMINISTRATION ON AGING 

Evaluation Standards for Programs and 
Projects 

Under section 207(b) of the Older Ameri¬ 
cans Act of 1965. as amended by the Older 
Americans Comprehensive Services Amend¬ 
ments of 1973 (PL 93-29), the Secretary of 
Health, Education, and Welfare must develop 
and publish general standards to be used in 
evaluating the programs and projects as¬ 
sisted under section 308 or Title IV of the 
Act. Such standards must be published be¬ 
fore grants or contracts are made. 

The standards set forth below are the im¬ 
plementation of this requirement. They ap¬ 
ply to the following programs : 

Model Projects Program (Section 308) 
Training Programs (Title IV, Part A) 

Research and Demonstration Projects (Title 
IV. Part B) 

Multidisciplinary Centers of Gerontology 
(Title IV. Part C) 

The standards will be used by the Admin¬ 
istration on Aging in making grants and con¬ 
tracts under these programs; and are effec¬ 
tive immediately. 

The standards will be revised in light of 
experience and public comment, and inter¬ 
ested persons are requested to address com¬ 
ments. criticisms, and suggestions regarding 
the standards to the Commissioner on Aging, 
Room 3089. Mary E. Switzer Building. 330 C 
Street. S.W., Washington, DC. 20201. Such 
comments should be sent in time to reach the 
Commissioner's office within 60 days of the 
date of publication of this notice. 

1. Purposes of the standards .—These cri¬ 
teria are published to inform potential 
grantees and contractors of the standards 
which will be used to evaluate the programs 
and projects assisted under the following 
programs: 

Model Projects Program (Section 308) 
Training Programs (Title IV, Part A) 
Research and Demonstration Project (Title 
IV. Part B) 

Multidisciplinary Centers of Gerontology 
(Title IV. Part C) 

The criteria will be used by the Administra¬ 
tion on Aging (AoA), and it is recommended 
that they be employed by States and com¬ 
munities in evaluating these projects and 
programs. Specifically, they will be the basis 
for national evaluations conducted under 
section 207(g) of the Older Americans Act. 

Not all criteria will be used to evaluate 
each program or project. However, at least 
some of the criteria will be applicable to 
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every project funded under the programs 
listed above. 

Individual projects and programs will be 
evaluated as part of the overall effort under 
the Older Americans Act to Improve the con¬ 
dition of the elderly. Individual projects and 
programs will be evaluated for the level of 
their contribution to the goals of the Older 
Americans Act. 

2. Criteria relating to all covered pro¬ 
grams. —(a) Output goals. Each project or 
program must have approved output goals 
for Its own operations. Output goals state the 
expected results of the program, such as 
number of individuals trained, meals served, 
or specific elements of new and improved 
knowledge. Criteria relating to output goals 
are discussed under paragraph 3. Program 
efficiency. 

(b) Impact goals. Impact goals will be de¬ 
veloped by AoA for each program funded 
under the Act. These goals state the expected 
effects of outputs, e g., improved health or 
nutrition for the elderly, more Individuals 
working In programs for the elderly or more 
effective planning. Impact goals are discussed 
under paragraph 4. Program effectiveness. 

3. Program efficiency. —Program efficiency 
will be measured by the extent to which 
project output goals are met, and by the 
comparative costs for meeting comparable 
goals. Specifically, projects and programs will 
be evaluated against the following criteria: 

(a) The extent to which the grantee or 
contractor meets or exceeds the output goals 
established by the program or project. 

(b) The extent to which the cost of a pro¬ 
gram or project is consonant with its level 
of output when compared to other methods 
of achieving similar goals. 

4. Program effectiveness. —Measures of 
program effectiveness concern the extent to 
which the specific programs and projects 
will help to meet national goals and objec¬ 
tives. The effectiveness criteria are based on 
the purposes stated in Title I of the Older 
Americans Act, as amended and Title I of 
the Older Americans Comprehensive Services 
Amendments of 1973. Specifically, projects 
and programs will be evaluated against the 
following criteria: 

(a) The extent to which the program or 
project contributes to the development or 
capability of comprehensive programs which 
approach a full range of health, education, 
and social services to older citizens who need 
them. 

(b) *n*e extent to which the program or 
project increases national and local capa¬ 
bility to give full and special consideration 
to older citizens with special needs in the 
planning, development and operation of serv¬ 
ice delivery programs. 

(c) The extent to which the program or 
project Improves capacity for priority setting 
to insure the delivery of services to citizens 
with the greatest economic and social needs 
until such services are available to all elderly. 

(d) The extent to which the program or 
project helps lead to the coordinated delivery 


RULES AND REGULATIONS 

of a full range of services to older citizens in¬ 
cluding, where applicable, meaningful em¬ 
ployment opportunities for many individuals 
Including older persons, young persons and 
volunteers from the community. 

(e) The extent to which the program or 
project develops or provides resources and 
techniques for insuring that the planning 
and operation of comprehensive programs 
will be undertaken as a partnership of older 
citizens, community agencies. State and lo¬ 
cal governments and other members of the 
community with appropriate assistance 
from the Federal Government. 

5. Criteria for model projects program .— 
Each model project will be evaluated against 
the following criteria: 

(a) The extent to which the project 
strengthens State, regional (lntra-State), 
metropolitan area, county, city or community 
capacity for planning and coordinating pro¬ 
grams. 

(b) The extent to which the project sug¬ 
gests and develops innovations and improve¬ 
ments in programs, institutional* practices, 
laws, and regulations which will improve the 
status of the elderly. 

(c) The extent to which the project broad¬ 
ens the base of human and material re¬ 
sources invested by the community in activi¬ 
ties which aid the elderly. 

(d) The extent to which the project orga¬ 
nizes or Influences the organization of serv¬ 
ices needed by the elderly so that they will 
be more effectively delivered and more easily 
available. 

(e) The extent to which the project or pro¬ 
gram increases the capability of service pro¬ 
viders to meet specific needs, such as: 
transportation, housing, continuing educa¬ 
tion. preretirement planning and the needs 
of the physically and mentally impaired. 

6. Criteria for training. —The criteria for 
the success of the training programs sup¬ 
ported under Title IV of the Older Ameri¬ 
cans Act are based upon the goals for the 
program described in sections 401, 403. and 
404 of the Act. Specifically, training pro¬ 
grams will be measured against the follow¬ 
ing criteria: 

(a) The extent to which the program con¬ 
tributes to the provision of a broad range of 
quality training and retraining opportunities 
responsive to changing needs of programs in 
the field of aging. 

(b) The extent to which the program at¬ 
tracts additional people into the field of 
aging. 

(c) The extent to which the program helps 
to make personnel training programs more 
responsive to the need for trained personnel 
in the field of aging. 

(d) The extent to which the program re¬ 
sults in educational institutions at all levels 
providing increased training opportunities in 
the field of aging. 

7. Criteria for research and development 
projects.- —The criteria for evaluating re¬ 
search and development grants and contracts 
concern both the quality and relevance of a 
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research, development or demonstration 
project and the degree of utilization of the 
project’s results. Specifically. R & D projects 
will be measured against the following cri¬ 
teria: 

(a) The extent to which the project gen¬ 
erates information on the current patterns 
and conditions of living of older persons and 
on their effect on wholesome and meaning¬ 
ful living for such persons. 

(b) The extent to which the project de¬ 
velops or demonstrates new approaches, tech¬ 
niques, and methods which hold promise of a 
substantial contribution toward wholesome 
and meaningful lives for older persons. 

(c) The extent to which the project devel¬ 
ops or demonstrates approaches, methods and 
techniques for achieving or improving co¬ 
ordination of community services for older 
persons. 

(d) The extent to which the project eval¬ 
uates approaches, techniques and methods 
which may assist older persons to enjoy 
wholesome and meaningful lives and to con¬ 
tribute to the strength and welfare of the 
United States. 

(e) The extent to which findings can be 
used to improve projects and programs by 
researchers, individuals conducting demon¬ 
strations. and those operating projects and 
programs to serve the elderly. 

(f) The extent to which the results of 
RAD project* can be used for improved plan¬ 
ning. decision making and policy making in 
programs for the elderly. 

(g) The extent to which research and dem¬ 
onstration projects use standardized meth¬ 
ods for collecting both cost data and esti¬ 
mates of physical and mental conditions so 
as to permit comparisons among projects and 
with other findings. 

8. Criteria for multidisciplinary centers of 
gerontology. Multidisciplinary centers of ger¬ 
ontology will be evaluated against the same 
criteria for RAD and training activities as in¬ 
dependent programs and projects. (See para¬ 
graphs 6 and 7). In addition, the centers will 
be measured against the following criteria: 

(a) The extent to which the center per¬ 
forms the full range of activities described 
in section 421 of the Act. 

(b) The extent to which the center in¬ 
creases the use of information on aging in 
the teaching of biological, behavioral, and 
social sciences at colleges or universities. 

(c) The extent to .which the center pro¬ 
vides useful consultation to public and vol¬ 
untary organizations with respect to the 
needs of older people and in planning and 
developing services for the elderly. 

(d) The extent to which the center creates 
opportunities for innovative, multidiscipli¬ 
nary efforts in teaching, research, and dem¬ 
onstration projects with respect to aging. 

Effective date: June 28, 1973. 

Dated: June 25, 1973. 

Frank Carluoci, 
Acting Secretary. 

|FR Doc.77-32761 Filed 11-14-77:8:45 am] 
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NOTICES 


[3110-01] 

OFFICE OF MANAGEMENT AND 
BUDGET 

BUDGET RESCISSION AND DEFERRALS 
Cumulative Report 

TO THE CONGRESS OF THE UNITED 
STATES: 

In accordance with the Impoundment 
Control Act of 1974. I herewith report 
four new deferrals totalling $908.6 mil¬ 
lion in budget authority. The deferrals 
afreet the Departments of Defense and 
Energy, the National Science Foundation, 
and the Emergency refugee and migra¬ 
tion assistance fund. 

In addition. I am reporting revisions 
to five deferrals previously transmitted. 
Three of these revisions change the 


agency name and related identifiers of 
the deferrals from the abolished Energy 
Research and Development Administra¬ 
tion to the new Department of Energy. 
The amount deferred for the Department 
of Energy’s Plenum Fill experiment has 
also been increased by $0.8 million. In 
addition, two supplementary reports for 
deferrals in the Office of the Secretary of 
the Treasury report an increase of $26.3 
million in the amount deferred. * 

The details of each deferral are con¬ 
tained in the attached reports. 



The White House, November 10, 1977. 
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[ 3110-01 ] 

RESCISSIONS AND DEFERRALS 
Cumulative Report, November 1977 

This report is submitted in fulfillment 
of the requirements of section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014(e) pro¬ 
vides for a monthly report listing all 
budget authority for this fiscal year with 
respect to which, as of the first day of 
the month, a special message has been 
transmitted to the Congress. 

This month’s report gives the status as 
of November 1, 1977, of four rescissions 
contained in the fourteenth, fifteenth, 
and seventeenth sp%:ial messages of FY 
1977 and one rescission and 42 deferrals 
contained in the first two special mes¬ 
sages for fiscal year 1978. These messages 
were transmitted to the Congress on July 
19 (both the fourteenth and fifteenth 
messages), July 26, September 23, and 
October 3.1977. 

Rescissions (Attachment A) 

One rescission proposal totaling $2.7 
million in budget authority is presently 
before the Congress. In addition, four 
rescission proposals totaling $643.4 mil¬ 


lion (in funds that the presently avail¬ 
able) were carried into FY 1978 and are 
listed in this report. Attachment A shows 
the history and status of the rescission 
proposals. 

Deferrals (Attachment B) 

As of November 1. 1977, $1,465.4 mil¬ 
lion in budget authority was being de¬ 
ferred from obligation and another $0.4 
million in 1978 obligations was being de¬ 
ferred from expenditure. Attachment B 
shows the history and status of each 
deferral proposed during fiscal year 1978. 

Information from Special Messages 

The special messages containing in¬ 
formation on each of the rescissions cov¬ 
ered by the cumulative report are con¬ 
tained in the Federal Registers of: 

Friday, July 22. 1977 (Vol. 42. No. 141. Part 
V) (both the fourteenth and fifteenth 1977 
special messages). 

Friday. July 29. 1977 (Vol. 42. No. 146. Part 
VIII) (seventeenth 1977 special message). 
Thursday. September 29, 1977 (Vol. 42. No. 
189, Part IX). 

Friday, Octboer 7, 1977 (Vol. 42. No. 195, Part 
IV). 

James T. McIntyre, Jr., 
Acting Director. 
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STATUS OF RESCISSIONS 


Arr.vnwrvr * 


P1SCAL TEAR 1978 

(Amounts tn thousands of dollars) 
As of November 1, 1977 




Amount 

Proposed 







Previously 


Date Special 






Consider ed 

Cur rently 

Message 





Rescission 

by the 

Before the 

Transmitted 

Amount 

Amount Made 

Date Made 

Agency/Bor eau/Account 

Mumber 

Congress 

Congress 

to Congress 

Rescinded 

Available 

Available 

Department of Defense - 

MTHTTry 








Aircraft ptocuremcnt. 

Air Force. 

Missile procurement. 

R77-18 

462,000 

y 

07-19-77 

y 

462,000 

10-05-77 

Air Force... 

R77-19 

1,400 

i/ 

07-19-77 

w 

1,400 

10-05-77 

Missile procurement. 







Air Force. 

R77-20 

105,000 


07-26-77 


105,000 

10-14-77 

Department of Justice 

Law Enforcement 








Assistance Adminis¬ 
trations 








Salaries and 








expenses. 

R78-1 2/ 


2,668 

09-23-77 




General Services Adminis- 








tration: 








Federal Buildings Fund. 

R77-17 

75,000 

3/ 

07-19-77 

3/ 

75,000 

10-04-77 

TOTAL:. 


643,400 

4/ 2.668 



643.400 



a proposal to rasclnd those funds was being considered by 
the Congress. The rescission proposals were included in the Senate passed 
version of H.R. 9375. the First Supplemental, 1970. 

2/ This rescission proposal is related to a 1970 supplemental request for transfet of the 
same funds within the Department of Justice. An opinion issued by the Comptroller 
Genera) on October 29, 1977, holds that this proposal should have been classified 
as a deferral. 

i/ A rescission bill (H.R. 9019) which Includes this proposal had passed both 
Houses of Congress as of November 1, 1977. 

4/ This amount was proposed fat rescissios in FT 1977. 


STATUS Or DEFERRALS 
FISCAL TEAR 1978 


ATTAOIHI NT I 

B-l 


I amounts in thousands of dollars) 



Amount Transmitted 
in Special Message 

Date Special Cumulative 

Congree- 

sionally 


Amount 

Deferred 

Deferral 

Agency/Bureao/Aocount Humber 

Original Subsequent 

Request Chanqe 

Message 

Transmitted 

OMB/Agency 

Releases 

Required 

Releases 

Cumulative 

Adjustments 

AS Of 

11-01-77 

AGENCTs DEPARTMENT OF AGRICULTURE 







Foreign Agrlcultoral Service 

Salaries and expenses 

(special foreign 
currency program)... D78-1 

988 

10-03-77 




908 

Agricultural Stabilisation 

and Conservation Service 

Commodity credit J 
corporation. 078-2 

2.871 

10-03-77 




2,071 

Forest Service 

Permanent appropriations. 

Expenses, brush 

disposal. 078-3 

31,312 

10-03-77 




31,312 

Permanent appropriations,'- 
Licensee programs. 078-4 

141 

10-03-77 




141 

TOTAL: 

35,312 





35,312 

AGENCT: DEPARTMENT OF COMMERCE 

• 






Economic Development 

“Adminislration 

“Local public worAs.... D78-5 

4,000 

10-03-77 




4,000 

Financial and 
technical 

assistance.. 070-6 

3,900 

10-03-77 




3,900 


national Oceanic and 

Ataospheric 

Administration 
Operations, research, 
and facilities.. 


Promote and develop 
fishery producta 
and research 
o«rtalnin 9 to 

American fisheries... 


078-7 


070-8 


3,750 


5,429 


10-03-77 


10-03-77 


3.750 


5,429 
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STATUS Of DEFERRALS 
FISCAL YEAR 1978 


(amount* in thousands o( dollars) 


Agency/Boreso/Aocoont 


Deferral 

Master 


Amount Tr ansmitted 
In Special Message 

6riginal Subsequent 


Regaest 


>'Change- 


AGENCYi DEPARTMENT Of COMMERCE - Continued 


Date Special Cumulative 
Message 0M8/Agency 

Transeitted >se)ea»es> 


Congres- Amount 

sionally Deferred 

Required Cumulative as of 
Releases Adjustments 11-01-11 


Fisheriaa loan fund... 

078-9 

4,177 

10-03-77 

4,177 

Fishermen's guaranty 





fund... 

078-10 

714 

10-03-77 

714 

TOTAL! 


23,972 


23,972 


» 


AGENCYj DEPARTMENT OF DEFENSE-MILITARY 
Military construction. 


all services. D7E-11 438,439 10-03-77 -1,800 

TOTAL. 438,439 -1,800 


438,439 

434,839 


AGENCY. DEPARTMENT OF DEFENSE-CIVIL 

Miscellaneous accounts, 

Mildlife conservation, 
etc. solitary 


reservations.. 078-12 458 10-03-77 459 

TOTAL. 4S8 / 45 « 


AGENCY. DEPARTMENT OF HEALTH, EDUCATION, AMD WELFARE 
Olftoe of Edaoatlon 


Higher education.. 078-13 3,740 10-03-77 

Social Seoorltv 

Ada mi st ration 

Limitation on 

construction........ 078-14 13,843 . 10-03-77 

TOTAL. 17,403 


3,740 


13,843 

17.403 


3- J 


Deferral 

Agenoy/Screan/Aocoont N gather 


AC 8 KCY 1 DEPARTMENT OP THE INTERIOR 


Boreas of Land 
~Ranag e asnt 
Oregon and 

California grant lands. D78-1S 

Boreag of Qgtdoor 

fcecreat iar> 

Land and water 

conservation fund.. D78-18 


Oeologiaal Sorvey 

Payeer.t froe proceeds, 

sals of water. 078-17 


Eoreaujofiunes 

Miscellaneous 

appropriations 
Drainage of 

anthracite sines. 078-18 


Offic e of Territorial 

~TfTa ,7a 

' Tru«t •erritory of the 
Pecific Islands. 078-19 

TOTAL. 


Asount 

Deferred 

Cumulative as of 
Adjoatments 11 - 81-17 


31.200 10-03*77 31,200 

30,000 10-03-77 30,000 

34 10-03-77 34 

3,300 10-03-77 3.300 

12.000 10-03-77 12,000 

H.734 74.734 


Of DEFERRALS 
FISCAL YEAR 1978 

(amounts In thousands of dollars) 

Asount Transmitted Congres- 

- in Special Message Date Special Cumulativa sionally 
OriginalSubsequent Message OMH/Agency Required 

_ Change • Transmitted Releases Raleaaea 


AGENCY. DEPARTMENT Of JUSTICE 

Federal Ptlao n System 

Buildings an3 


facilities. 078-20 42.243 10-03-77 42,243 

TOTAL. 42.243 42.243 
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STATUS Of DEFERRALS 
FISCAL YEAS 1*78 

(amounts in thousands of dollar a) 

Amount Transmitted Congres- Mount 

in Special Message Oats Special Cumulative sionally Deferred 

Deferral STTgTnal Subsequent Message ONB/Agency Required Cumulative as of 
Aqency/Boreao/Acooont Humber Begovst •> Change • Transmitted Releases Seieases Adjatfents 11-81-77 


AGENCY; DEPARTMENT Of TRANSPORTATION 


Coast Coa rd 
Acquisition, 
construction, and 
laproveaents. 


Federal Aviation 

" Administration - 

Construction, 

Metropolitan 
Washington Airports.. 


Civil Supersonic 
aircraft development 
termination..... 


078-21 


D78-22 

078-23 


13,031 


1,010 

134 


10-03-77 -13,031 )J 


0 


10-03-77 1,010 

10-03-77 134 


Pacilities and 
equipment (Airport 
and airway trust fund. 

078-24 

320,(50 

10-03-77 


Federal Highway 

Administration 

Trust tund share of 
other highway 

D78-25 

74,880 

409.705 

10-03-77 


TOTAL: 

-13,031 


y Impoundment resolution, 8. Res. 282, passed the Senate on November 1, 1977. rejecting this deferral. 
“ The funds, however, were made available for obligation on October 31, 1*77. 


320,(50 


74.880 

394,(74 


AGENCYi DEPARTMENT OF THE TREASURY 

Offloe of the Secretary 

Antirecession financial 

assistance fund.. D78-26 8,184 

Slate and local 
government fiscal 

assistance fund. 078-27 45,9*6 


10-03-77 

10-03-77 


8,184 

45,9*4 


STATUS OF DEFERRALS 
FISCAL YEAR 1978 


(amounts in thousands of dollar a) 


Aqancry/Bareao/Aoooont 


Deferral 

Homber 


Amount Transmitted 
in SpeoialMessage - 

OtTgTnaI Subsequent 

Regoeat - Change • • 


Congrea- 

Date Special Cumulative sionally 
Heasage OMB/Agency Required 
Transmitted ^Releases Re leases 


Amount 

Deferred 

Cumulative ea of 
Adjustments 11-81-77 


AGENCY: DEPARTMENT OF THE TREASURY - Continued 


State and local 
government fiscal 
aaslatanca fund.. 

. 078-28 

3*1 y 

10-03-77 

-4° y 

351 y 

Boreao of the Hint 
Construction of atint 
facilities. 

. D78-29 

5,730 

10-03-77 


5,730 


TOTAL! BA 59,910 

0 391 

y Outlays only 


59,910 

351 


AGENCYt ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 


Operating expenses 
(Gas cooled reactors)... 

D78-30 

15,000 

10-03-77 

15,000 

Operating expenses 
(Plenum Fill 

experiment)............ 

D78-31 

1,500 

10-03-77 

1,500 

Plant and capital 
equipment (Clean 
boiler fuel from 
coal project).. 

078-32 

4(,((0 

10-03-77 

4(,((0 

Plant and capital 
equipment (Fusion 
material teat 

factlityl.............. 

D78-33 

7,500 

10-03-77 

7,500 


Plant and capital 




equipment (Intense 
neutron source 
facility). 

078-34 

11,300 

10-03-77 
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STATUS Of 0EP8RRALS 
FISCAL YEAR 1978 


iMounti In thousands of dollars) 


Amount Transmitted 

in Special Message Data Special Cumulative 
Deferral Original Subsequent Message OMB/Agency 
Ag ency/Soreaq/Aoooont Mambas Request Change Transacted Releases» 

AGENCY» ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION - Continued 

Plent and capital 
equipment (Intersecting 


storage ring 

accelerator). D78-35 5,000 10-03-77 5.000 

Plant and capital 
equipeent (Molten 
salt breeder reactor 

project)......... o *8-34 1.500 10-01-77 1,500 

TOTAL« 68.460 68.460 


AGENCY. GENERAL SERVICES ADMINISTRATION 
Rare silver dollar 

proqr am. 078-37 1,710 10-03-77 1,710 

federal Prepatodneaa 

Agency 

State and local 

preparedness........ 078-38 80 10-03-77 80 

TOTAL: 1.T90 1,750 


Congres- Aeount 

slonally Deferred 

Required Cumulative as of 
Re leases Adjustmenta 11-01-77 


AGENCYt OTHER INDEPENDENT AGENCIES 


foreign Claims 

""SVt'tleme n t- 

Commission 

Payment of Vietnam 
prisoner of war 
claims. 

078-39 

10.731 

10-03-77 

Interstate 

Commerce Commission 

Payment of directed 

rail service. 

D78-40 

13.700 

• 10-01-77 

United States 

Information Agonoy 
Salaries and expenses 
(special foreign 
currency program).. 

D78-41 

1,151 

10-03-77 

United States 

. Railway 

Xssooiatlon 

Payment for purchase of 
Conreil securities.. 

D78-42 

260.000 

10-03-77 

TOTALi 


285.591 


TOTAL! ALL DEFERRALS SA 

O 


1.480.221 

391 



10.738 

13.700 


1,153 


360,000 

285,591 

1.465,390 

351 


[FR Doc.77-33097 Filed U-U-77;2:25 pml 
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THE FEDERAL REGISTER: 
WHAT IT IS AND HOW TO USE IT 


A Guide for the User of the Federal Register- 
Code of Federal Regulations System 




This handbook contains a narrative version of the 
main elements of the educational workshops con¬ 
ducted by the Office of the Federal Register. For those 
persons unable to attend a workshop, this handbook 
will provide helpful information for using the FED¬ 
ERAL REGISTER and related publications. 


mail order form To: Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402 


Enclosed find $ . (Check, money order). Please send me . copies of THE FEDERAL 

REGISTER—WHAT IT IS AND HOW TO USE IT, at $2.30 per copy. (Stock No. 022-003-00934-5) 


Please charge this order 
to my Deposit Account 
No. 


Name.. 

Street address 


City and State . 

FOR PROMPT SHIPMENT, PLEASE PRIN 


OR TYPE 


......ZIP Code 

ADDRESS ON LABEL BELOW 


FOR USE OF SUPT. DOCS. 


_ _ Enclosed . 

To be mailed 
. later.. .. 


..Subscription ... 

Refund . 

Postage . 

Foreign handling.. 


☆ GPO; 1977— 0-248-807 

INCLUDING YOUR ZIP CODE 


. 


U.S. GOVERNMENT PRINTING OFFICE 
SUPERINTENDENT OF DOCUMENTS 
WASHINGTON. D.C. 20402 


OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 
375 

SPECIAL FOURTH-CLASS RATE 




BOOK 
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